APPROVED JURISDICTIONAL DETERMINATION FORM
L.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section TY of the JD Form Instructional Guideboak.

SECTION [: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 6 July 2007

B. DISTRICT QFFICE, FILE NAME, AND NUMBER: NWK QD-RX¥ / Robert Jasper / 2007-01201

C. PROJECT LOCATION AND BACKGROUND INFORMATION-:
State: Missour County/parish/borouyh: Franklin City: New Haven
Center coordhnates of site (latlong in degree decimal forimat): Lat. 38.6047° N, Long. -91.2332° W.
Universal Transverse Mercalor X =033843.32 Y = 4274388.6 (Zone 15)
Name ol nearcst waterbody: Unnamed tributary ol Boeul Ureek
Nume of nearest Traditiona) Navigable Warter (TNW) into which the aquate resource (lows: Missourn River
Numie of wartersbed or Hydrologie Unit Code (1IUC) 10304102
B Check if maprdiagram of review area andror potential jurisdiciional areas sfare availuble upon request.
[0 Check i other sites (e.g., offsite mvtigation sites, disposal sites, etc. ) are assovisted with this action and are recorded on a
different J[3 form,

D. REVIEW PERFORMED FORSITE E¥VALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determinancn. Date; 09 July 2007
O Feld Detenmnanon. Date(s):

SECTION 11: SUMMARY OF FINDINGS
A. RIA SECTION 10 DETERMINATION OF JURISDICTION.,

There Areno “navigable waters of the L8 " within Rivers and Harbors Act (RHA ) jurisdiction (as defined by 33 CFR part 1291 1n the
review ared. |Required)
[ Waters subject to the cbb and flow of the tide.
[0 “Waters are presently used, or have been used in the past, or may be susceptible for use (0 ransport 1nterstate or forcign commerce.
Expluin:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the £ 8™ within Clean Warer Act (CWA} junisdiction (as defined by 33 CFR part 328) n the review arca [Required)

1. Watcrs of the U.S.

4. Indicate presence of walers ol L.S. in review area (check all that apply): '
TNWs. including rerritorial seas
Wetlands adjacent lv TN'Ws
Relatvely permaneny waters” (RPWSs) that flow dicectly or indireetly into TNWs
Non-RP W that flow directly or indirectly mto TNWs
Woellands directly abutting RPWs thal flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abuting RPWs that flow directly or indirectly inte TNWs
Wetlands adjacent (o non-RPWs that fow dircelly ar indirecily into TNWs
Impoundments ol jurisdictional waters
Isolated {inierstale or intrastate) walters, including 1selated wetlands

OOOOOox0O00

b. Identily (cslimnarte) size of waters ol the U.S. in the review area:
Nan-wetland waters: Unnamed ributary of Boeul Creek - 76 hnear feet: 58 wideh (1) andror (L1012 agres.
Wetlands: 4CTES.

t. Limits (houndaries) of jorisdiction based on: Established by OHW M.
Elevanon of established OHWM (1 known):

2. Non-regulated waters/wetlands (check il applicable):”
(0 Potenually jurisdictional waters andior wetlands were asgessed within the review area and determined (o be not jurisdictional.
Explain:

" Buxes checked below shall be supported by complening the apptopriale sechions in Seclon 111 beluw

* For purposes of tus loron, an RPYW s defined as o wibuiaey thac s nuta TNW and thal typically Nows year-round or lizs contimuous Now at least “scasonally”
e ypicaliy 3 mwnths)

' Supporling docunwentation 1s presenied wn Seclion H1-



SECTION 1il: CWA ANALYSIS

Al

TNWs AND WETLANDS ADJACENT TO TNWs
The agencies will ussert jurisdiction over TNWs and wetlunds adjacent to TNWs. If the aquatic resource is a TNW, complete
Section 11L.A.1 and Section II[.D.1. only; il the aguatic resource is 2 wetlund adjacent to a TNW, complete Sections 1TLA.T and 2

and Section LD, 1.; ofherwise, see Section [11LH below

I, TNW
Identify TNW.

Sumtmurise rationale supporting determunation:

-

Wetland adjacent tu TNW
Summarize rationale supporting conclusion thal weiland 1 “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (JF ANY:

Thiy section sumunariees infurmation regarding characteristics ol the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agenciey will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RP¥a), i.e. tributaries that (ypically Now year-round or have continuous flow at least seusonully (e.g., typically 3
menths). A wetlaud that directly abuts an RPW is also jurisdictional. IT the aquatic resource is not a TNW, but has year-round
(perennial) Now, skip to Section 111.D.2. If the aquatic resource is u wetland directly abotting a tributary with perennial Mow,
sKip to Section 111.D.4.

A wetland that is adjaceunt to buc chat does not directly abui an RPW requires a significant nexus cvalnation. Corps districts and
FPA regions will include in the record any available infurmation that documents the existence ol a significant nexus berween a
relatively permaneat tributary that is nat perennial (and its adjacent wetlands i any) and a traditional navigable water, even
theugh a significant nexus finding is not required as a matter of law.

Il the waterbedy™ is not an RPYY, or a wetland directly abutting an RP¥, a JD will require additional data (o determine if the
walerbody has a signifecant nexns with a TN, I the tributary has adjacent wellands, the significant nexus evalpation must
consider the tributary in combination with all ol its adjacend wetlands. This signilicant nexus evaluation that cumbines, lfor
analytical purpuyses, the tributary and all of ifs adjacent wetlands is used whether the review area identilicd in the JD request is
the tributary, or i1s adljacent wetlands, or both. If the JD covers a tribntary with adjacent wetlands. vomplete Section 111.B.] lor
the tributary, Section 1ILB.2 lor any ousite wetlands, and Sectiun 111.B.3 for all wetlands adjacent 1o that tributary, both onsite
andl offsite. The determination whiether a significant nexus exists is determined in Section [11.C below.

1. Characteristics of nun-TNYYs that flow directly or indirectly inte TNYY

(iy General Area Condilivns:
Walershed size: Piek List
Drawage area: 170,321 acres
Average unnual raintall: 38 - 40 inches
Average annual snowfall: inches

(i) Physical Characteristics:
(1) Relationship with TNW:
[J Tributary flows directly into TNW.
[ rributary flows through 1 tributarics belore entering TNW.

Project waters are Pick List nver nwles from TNW,

Project waters are Pick List river miles frgm RPW

Praject waters are 1 (or less) acrial {straight) miles fram TR,
Project waters are | (or less) acrial (straight) imles froin RPW.
Project waters cross or serve as state boundarics. Explain:

Identify Now rowe 10 TNW?': Unnamed tnbutary of Bocuf Creek flows into Boeuf Creek. Boeul Creek Mows inta the
Missour River.

* Aote Uhat e Tslruguonal Guidebook contams addivonal wlormation regarding swales, dilches, washos, und erosional featores generally and m the amd

West

* Flow roule can be desenbed by identllyving, e.g., inbutary a. which fluws through the review area, o ow inio wibwiars b, which then Tows mlo INW



Tributary stream order, 1l known: 15t

(b} General Tributary Characteristics (check all shat apply):
Tributary 15 B Natural
[ Artificial (man-made). Explua:
] Manipulated (man-ahered). Explan:

Triburaiy properties with respect to 1op of bank [estimale):
Average width: feet
Average depth. leer
Average side slopes: Pick List,

Primury tributary substrate compositon {check all that apply):

O silts [ Sunds [ Concrele
{7 Cobbles [ Gravel ) Muck
(] Bedrock [O Veseranon  Types% cover:

(] Other. Explain,

Tributary eonditionsstabilily |¢.g., highly eioding, sloughing banks]. Explam:
Presence of runinffle/puol complexes. Explain:

Tributary geomeuy Pick List

Tribubny gradienn {approsimare average slope): Yo

(¢) Flow:
Tributary provides lor: Piek List
Esumale average number of low evenls in review arca/vear: Pick List
Describe low regime:
Other information on duration and volunie: The unnamed tributary of Boeuf Creek 15 idenufied as an inlermitlent blue
e stream on 7.5 minute U.S G S topographic map (New flaven, MO Quadrangle).

Suridve flow 15: Pick List. Characierisiis:

Subsurlface Now: Pick List. Explain findings.
] Dye (or other) test performed:

Tributary has {cheek all thao apply):

B Bed und bunks

B OHWM® (check all indicators thut apply),
clear, naturul e impressed on the bank
changes i the chaeacter of soil
shelving
vegetalion matted down, bent, or abseur
leal litter disturbed or washed uway
sediment deposition
walcl stalining
uther (list):

1 Discontinuous OHWM.? Explain:

the presence of litter and debris
Jestruction ol terrestrial vegelatiun

the prescnce of wrack line

sediment sorling

scour

multiple observed or predicled Now events
abrupt change (n plant cormmumty

Dd0ooOo0n
00O0O0O0OX0

If tactors other than the OHWM were used 1o determine lateral extent of CWA purisdiction (check all that apply):

1 High Tide Line indicated by. J Mecan High Waler Mark indicated by:
oil or seum Lne along shore olyects [] survey 1o avuiluble datuny;
[ nfine shell or debns depasus (foreshore) ] physical markings;
[ physical markingsicharactenstics [ vegetation lines/changes in vewetation types.

(] udal gauges
O other {listy

iy Chemical Characteristics:
Characlenee tributary (e.p., water color s elear, discolored, ouly film, water qualily; general watershed charactenistics, ele.).
Explain:
Ildenufy specific pollutants, if known:

“A natwal or man-made discontimuty i e CIHWM does oot necessaniy sever Junsdicuon ez, where the sieearn wnpurardy tows underground, or whery
e WA has been removed by desclopment ur agncullural practices). Where there is a break in the O1WM that s unrelaled 1o the waterbudy's flow
egimie {e.g . low uver 4 rock vwlerup or thiuugh o calvend. the agencivs will look T ndicators of Now above and hulaw the break

Tlnd



(iv) Biological Characteristics. Channel supports (check all that apply):

Riparian corridor. Charucteristics (type, average width):

[0 wetland fringe. Churacteristics:

(] Habiar for:
[] Federaily Listed species. Explain findings:
O] Fish/spawn arcas. Explain findings:
] Otber environmentally-sensitive specics. Explaia findings:
(1 Aquatic/wildlife diversity, Explain findings:

2. Characteristics of wetlands adjacent to non-TN'VW that flow directly or indirectly inle TNW

(i) Physical Characteristics:
(a) General Welland Characleristics:
Properties.
Wetland size. acres
Wetland type. Explain:
Welland quality, Explain:
Project wetlands cross or serve s stite boundaries. Explan:

by General Flow Relationsiup with Non-TNW:
Flow 1s: Pick List Explain:

Surface fow s: Pick List
Charavlenisbes:

Subsurlace flow: Pick List. Explawn fiudings:
[] Dye (or other) test perlormed:

(o) Wetund Adjacency Delernunabon with Non-TNW:
(1 Directly abutting
[ Not directly abutting
1 Discrele wetland hydrologic connection. Explain:
[] Ecological connecticn. Bxplain-
[0 Sepurated by bernvbarrier. Explain,

(dy  Proximity (Relabionship) o TNW
Project wetlunds are Pick List river nules from TNW
Project waters are Pick List aenal (straight) iules from TN'W.
Flow is fron: Pick List.
Estunate approxiniate locaton ol wetland as within the Piek List floodplam.

{ii) Chemicul Characteristics:
Characteriee welland sysiern {e.g., waler color 1 clear, brown, o1l film on surface; water quality: yeneral watershed
churacieristies; ec.). Explain:
ldennfy speerfic pollutants, iCknown:

(iii) Biologicul Characteristics. Wetland snpports (check all that apply):
[] Ripanan buffer. Characteristies (Lype, average width):
[0 Vegetation type/percent cover. Explan:
[ Habiat for:
(] Federally Lisied species. Explain findings:
[ Fistspawn areas. Explan Nindings:
] Gther environmientaily-sensitive species, Explain findings:
O aquaticiwildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (il any)
All wetlandis) bewng considered in the cumulative analysis: Pick List
Approxinately | Yy acres wn total are being considered in the cumutative analysis.



.

For cach wetland, speaify the following:

Dhrectly abuts? (YiN) Siee {in acyes} Dhrectly aburs? (YiN) Sige (in acics)

Summanse overatl biological, chemnical and physical functions being perfonned:

SIGNIFICANT NEXUS DETERMINATION

A signiflicant nexus analysis will assess the low charucteristics and Juuctions of the tributary itsell and the functions performed
hy any wetlandls adjacent to the tribotury to determine il they significantly affect the chemical, phiysical, and biological integrity
ol a NV, For each ol the lallowing sitoations, a signilicant nexus exises if the tributary, in combination with ull of its adjacent
wetlands, has more than a speculative or insubstantial effect on the cliemical, physical und/er biological integrity of a TNW,
Considerativns when evaluaring signilicant nexus inciuile, but are not limited to the volume, duration, and frequency of the (low
of water in the tributary and its proximity te a TN'W, ani the functions performed by the tributary and all its adjacent
wetlands. 1Uis not appropriate te determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary aud its adjacent wetland or hetween a tributary and the TN'W). Similarly, the {act an adjacent wetland lies within or
outside of a Noodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the etfects on the TNW, as identilied in the Rapanes Guidance and

discossed in the Instrnetional Guidebook. Factors to consider include, lor example:

+  Docathe inbutary, i combinauon wath ity adjacent wetlands (1 any), have the capacity 1o carry pollutants or lood waters 1o
TNW, or Lo reduce the amount of potlutants or lood waters reaching a TNW?

»  Desthe tnbulary, m combinahion with s adjacent wetlands (i any), provide habitar and lifecyele supponi funetions tor tish and
other species. such as feeding, nesting, spawning, or rearing young (or specics that are present in the TNW?

»  Does the wributary, in combinauon with its adhacent wetlands 1if any), have the capacity to transfer nuirients and oreanie carbon thut
support downstream (oodwebs?

*  Docs the tributury, in combingtian with 1s adjacent wetlands (11 any), have other relationships o the physical, chenueal, or
biological integrny ol the TN W

Note: the above list o) considersiions is not inclusive and other funclions observed or knowu (o gcenr should be documented
below:

1. Significant nexus findings for non-RPW that has no adjucent wetlands and flows directly or iudirectly into TNWs, Explain
lindings of presence or absence of significant nexus below, based on the ribwary nself, then go 10 Scuitun HLD: According to 7.5
minute U 5.G.S. Topographic Map {New Haven, MC Quadrangle) the unitumed tributary of Boeul Creek iz un intermitten blue ine
streamt as 1415 purt of the Boeuf Creek Watershed which flaws directly into the Missonn River.

2. Sipnificant nesus lindings for non-RPW and its adjucent wetlands, where the non-RPW tlows directly or indirectly inte
I'NWs, Fxplan findings of presence or absence of significant nexus below, based on the tbutary in combination with uil of its
aijacent wetlands, then go to Section HILD:

3. significant nexns tindings for wetlands adjacent 10 an RPW but that 1o not directly abut the RPW. Explain [indings of
presence or absence of significant nexus below, based on the (ributary 1n combination with all of 115 adjacent wetlands, then go 1o
Section HI.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/AWETLANDS ARE (CHECK ALL
THAT APPLY):

1. INWs and Adjacent Wellauds. Check all that apply and provide size estimates i revicw arca:
O s luzear feet width (ft), Or, acres.
[J wetlands adjucent ta TNWs: acres.

2. RPWs that Now dircetly or indirectly into TNWSs.
O Trbutarics of TNWs where mribularies typically Aow year-round are Jurisdictional. Pravide data and rationale indicating that
ributary 1S perenniak:
O Tributarics of TNW where tributanies have continuons (low “seasonally” {e.g., typically three months each year) are
Jurisdicnonal. Data supporlmg this conclusion 15 provided at Section [11.B. Provide rasonale mdicating thal tributary flows
seasonally:



Provide estimutes lor junisdictional waters in the review wcu (cheak all that applyy
OO Tributary wiaters: linear fect widih (1),
[ Other nen-wetland warers. qCTES.

ldentily type(s) of waters:

3. Nun-RPW<" diat flow directly or indirectly into TNVYs.
B Waterbody that is not a TNW or an RPW, but flows directly or indirecily into a TNW, and it has a significant nexus with a
INW s junsdicnienal. Data supperting this convlusion is provided at Section HILC,

Provide eshimares for jurisdiciional warers within the review wrea (chech all that apply):
Tributary waters Unnamed teibutary of Boeul Creck - 70 lincar feet 58 width (1)
(1 Other non-wetland waters. acres.
tdennfy 1ypeis) of walers:

4. Wetlands direcUy abutting an RPW that flow dicectly or indirectly inte TNWSs,
O] wetlunds directly abut RPW and thus are jurisdictonal as adjacent wetlands.
[0 Wetlunds directly ahuttung an RPW where tributaries typically flow vear-round. Provide data and rationale
indicating that tribulary 1s perenmial in Section [11.D.2, above. Provide rationale mdicating that wetland is
dircetly abutung an RPW:

O wetlands directly abutting an RPW where tnbutaries typically flow “seasonally.” Provide dala indicating that tributary is
sedasonal i1 Secton 1B and rationale in Seeuon 11.0.2, ubove. Provide rationale indicaling that werland is directly
ahulting an RFW:

Provide acreage esumates fur Jurnisaictional wetlands 1n the roview area aures.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TN'Ws,
] Wetlands that do not directly ahut an RFW. but wiien considered m combination with the ribwtary o which they ary adjacent
and with sinularly situated adjacenl werjonds, hove a sigmilicant nexus with o TNW are jurisidictional. Data supporiing this
vonclusian 1y provided at Section 111L.L

Provide seteage estimates for junisdictional wetlunds v the review area: ACrCs.

6. Wetlands adjacent 1o nun-RPWs that flow direetly or indirectly intg TNWSs,
[0 Wetlands adjacent 1o such waters. and have when congidered in combination with the tribulary (o which they are adjacent and
with simularly sitwated adjucent wetlands, have a signuficant neaus with a TNW arc jurisdictional. Dula supporiing this
conclusion is provided al secoon O

Provide eshimates for junsdictonal wetlands 1n the review ared: acres.

7. lmpovadments of jurisdietional waters.®
As a general rule, the impoundment ol 4 jurisdictionul tiburary remains jurisdictions).
[0 Demonsirate that impoundment was created front “waters ol the U.S.," or
[J Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demenstrate thut waler is 1solated with a nexus w commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COUL D AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):Y
1 which are or could be used by inerstate or foreign travelers for recreabional or other purposes.

1 o which fish or shellfish are or could be taken and sold in interstate or foreign cormmerce.
[ which ure or could be used for industrial purposes by industries 11 inlerstate comrmerce.

O Interstate ssgluted waters. Explain,

O Other factors. Explain:

“Sew loulnole w3

“ o copmplele the dnalyss refer o the key inSection 10 0.6 ot die Instryenioni] Guidebouk

™ Prior to asserling or declining CWA jurisdiction based solely on this category, Corps Districty will elevale Ihe action to Corps aud EPA HQ for
teview consistent with the process deseribed in the Corps/EPA Memorandum Reparding CWA dct Jurisdiction Following Rapanwy.



tdentily water body und suminarize rationale supporting determination:

Provide estimates tar (urisdictional waters in the review area (check all that apply):
[ Tributary waters: linear feet width {fi}
O Other non-wetland waters: acICs.
Identify type(s) ol waters:
O welands. acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

I potential wetlands were assessed within the review area, these arcas did not meel the eriteria in the 1987 Corps of Engineers
Welland Delineation Manual and/or appropriate Regional Supplements.

O Review area included isolated waters with no substantial nexus to interstate (or forcign) commerce.
O3} Prior to the Jan 200 Supreme Court decision in "SW4NCC,” the review arca would have been regulaled bused solely on the

“Migraory Bird Rule” {(MBR).
[0 Waters do not meet the “Swanificant Nexus™ standard, where such a finding 15 required for jurisdiction. Explain:
[0 Other; (explinn, if not covered above):

Provide acreage estimales {or non-jurisdictional walers in the review area, where the scle patendial basis of jurisdiction 1s the MBR
factors (i ¢, presence of migrutory birds, presence of endangered species, use ol waler fur smigated agriculture), using best professional
Judgment {cheek all that apply):

O Non-wetland walers (1.e., nivers, sireams): linesr Teet width {f).
[0 Lakes/ponds: acres.

O ©Other non-wetland waters: acres. List iype ot aquanic resource;

D Wetlunds: UCTE S

Provide acreage cshimaies for non-junsdictional waiers i the resiew area that do not meet the “Significant Neaus™ standard, where such
a finding 1s required {or junisdiction (check all that apply):
O] Non-wetland waiers (1.e., rivers, streams): linear leer, width (ii).
) Lukessponds: acres,
Other non-wetland waters: dcres, LIS type of aguatic resourcy

|
O wetands: acres.

SCCTION [¥: DATA SOURCES.

A, SUPPORTING DATA. Datu reviewed for JD (check all that upply - checked items shall be included in vase {ile and, where checked
and requested, appropriately reference sources below).

Maps, plans, plats or plat submitted by or o behall of the applicantconsuliant:

Dalz shevws prepared/submutted by or on behalf of the applicant/consultant,

J Office concurs with data sheets/delineation report

[J Office daes aut coneur with data sheets/delineation report.

[ala sheets prepured by the Corps:

Corps navigable waters’ study: .

U.S. Geelogical Survey Hydrologic Atlas:

[J USGS NHD dara.

[CJ USGS 8 and 12 digi HUC nwps.

LS. Geological Survey map(s). Cne seale & guad naume: 7.5 Minuie Topographic Mup {(New Haven, MO).

USDA Natural Resources Conservanon Service So1l Survey. Cilation;

National wetlunds inventory map(s), Cile name: Center for Agricultural, Resource, and Environmental Systems (2004).

Stale/Local wetland invenlory mapis):

FEMA/FIRM maps:

LUd-year Floodplwn Elevation 1s: (National Gevdectic Verucal Datum of 1925}

Photographs: P4 Acrial (Name & Dale): Center for Agriculural, Resource, and Environmental Svstems (20673

or [J Other (Nume & Date);

Previows Jdetermuiation(s). File no. and datc of response leter:

Applicable/suppurtuing cuse law:

Applicable/supporting scicnufic lileralure:

Other mformation (please specily)

OO0

O0O0O00O0 RODOOXOX

B. ADDITIONAL COMMENTS TO SUFPORT JD:



