










































































































































Enclosure 12.1  June 27, 2003 Public Notice for Re-authorization of Current Dredgers 
 



















Enclosure 12.2  January 12, 2004 Public Notice for Authorization of Proposed Muenks Brothers 
Dredging 



 















Enclosure 12.3  Missouri 401 Water Quality Certification 

















Enclosure 12.4  Kansas 401 Water Quality Certification 













 



Enclosure 12.5  July 28, 2003 FWS Response to the Public Notice for Re-authorization of Current 
Dredging 

United States Department of the Interior 
 

FISH AND WILDLIFE SERVICE  
Columbia Ecological Services Field Office 

 608 East Cherry Street, Room 200  
Columbia, Missouri 65201  

Phone: (573) 876-1911 Fax: (573) 876-1914 
 

July 28, 2003 
 
 
 
 
Mr. Mark Frazier 
Regulatory Section 
U.S. Army Corps of Engineers 
601 East 12th Street 
Kansas City, Missouri 64106-2986 
 
Dear Mr. Frazier: 
 
Please refer to the June 27, 2003, Public Notice for Missouri River Commercial Dredgers 
permit renewal in the reach of the Missouri River under the jurisdiction of the Kansas City 
District. The U.S. Fish and Wildlife Service (Service) has reviewed that Public Notice, in 
addition to discussions with your staff, a site-visit, and additional Corps materials (i.e., reports 

 

and memoranda) associated with Missouri River sediments and commercial dredging. Based on 
that information the Service submits the following comments pursuant to the Endangered 
Species Act of 1973(Act), as amended (16 U.S.C. 1551 et seq.) and the Fish and Wildlife 
Coordination Act (16 U.S.C. 661 et seq.). 
 
Previously, the Service has informed the Corps that our concerns regarding federally listed 
species focus on potential dredging effects to pallid sturgeon, primarily from alteration of 
shallow water habitat and possible entrainment of fish. The Service provided information on 
both. those topics for the Corps' consideration. We have also coordinated with you regarding the 
modifications to the previous permit conditions to better understand the amount and location of 
material removal, and better protect native river fisheries resources. We are pleased to see that 
those conditions have been included as parts of the proposed permit action. 
 
We do, however, have concerns with the proposed limits of material for the reach of the river in 
Kansas City. The Public Notice states that three companies will be permitted to move material 
in the reach between roughly River Mile 350 and 380, for a combined total of 4,050,000 tons per 
year. The Service has previously raised concerns about the effects of excessive dredging on an 
already degraded reach of the river. Those concerns were based on information from the Corps 
that indicates sand dredging can exacerbate bed degradation and recommends that proposed 
dredging be limited to the average annual bed load. In the Kansas City area the bed load is 
estimated at approximately 1,570,000 tons per year. In addition to effects to public 
infrastructure, bed degradation can significantly degrade riverine habitat in the affected reach as 



well as upstream via head cutting. Given that the proposed permit amounts greatly exceed the 
annual bed load, we recommend that the Corps limit the total material removed unless it can 
demonstrate that a larger amount would have no negative affects to channel stability. 
 
Consultation under section 7 of the Endangered Species Act pertaining to the effects of the 
action on the endangered pallid sturgeon can be concluded once this issue has been addressed. 
The Service appreciates the Corps coordination efforts regarding these permit renewals, and we 
look forward to working with you as we address our shared resource responsibilities. If you 
have questions regarding our comments, please contact Jane Ledwin at 573/876-1911, extension 
109. 
 
 
 
 
 
 

       Charles M. Scott 
        Field Supervisor 
 
 

cc: MDC, Jefferson City, MO (Canaday) 
           MDC, Jefferson City, MO (Homer) 
           MDNR, Jefferson City, MO (Boos)  



Enclosure 12.6  March 8, 2004 FWS Response to Public Notice for Authorization of Proposed 
Muenks Brothers Dredging 
 



 



Enclosure 12.7  July 24, 2003 MDC Response to Public Notice for Re-authorization of Current 
Dredgers 
 
Frazier, Mark D NWK 
From: Brian Canaday (canadb@mdc.state.mo.us] 
Sent: Thursday, July 24, 2003 1:29 PM 
To: Frazier, Mark D 
Subject: Fwd: Missouri and Mississippi River Dredging Permits 
 
 
Fwd: Missouri and Mississippi 
 
 
The Missouri Department of Conservation recently reviewed and discussed 
feedback we solicited from or field staff regarding the potential need 
for seasonal dredging restrictions. As it currently sits, the consensus was that 
we do not have strong evidence to restrict dredging during the spawning 
season as long as it continues to be restricted to the main navigation channel. 
However, there was a strong assertion from all that certain areas of the rivers 
should continue to be declared off limits to dredgers to avoid impacts to river 
fishes. Those protected areas should include dike fields, natural cut bank 
areas, tributary mouths, sand islands (especially their tips) as well as at the 
mouths and within chutes and sloughs. 
 
Permit reviewers should keep in mind that our knowledge of the major rivers 
continues to grow and at some point we may gather enough scientific data to 
support some river stretches as refuges for at least some portion of the year. 
 
Please feel free to contact me if you have any questions, or if I can be of any help. 
Thank you for the opportunity to comment. 
 
 
Brian D. Canaday  
Policy Coordinator 
Missouri Department of Conservation  
P.O. Box 180 
Jefferson City, Missouri 65102  
573-522-4115 *3371 ** New Number** 
canadb@mdc.state.mo.us 



Enclosure 12.8  July 2, 2003 MDC Response to Public Notice for Re-authorization of Current 
Dredgers 
 
Frazier, Mark D NWK 
 
From: Gene Gardner [gardng@mdc. state. mo.us] 
Sent: Wednesday, July 02, 2003 2:20 PM 
To: Brian Canaday 
Subject: Fwd: Missouri and Mississippi River Dredging Permits 
 
Here is the note from Steve Eder you asked about. 
>>> Steve Eder 04/30/03 02:40PM >>> 
Gene, 
 
Fisheries Leadership recently reviewed and discussed feedback we solicited from the 
big rivers' management regions and the LTRM station regarding the need for more 
stringent seasonal dredging restrictions. While there was a little difference of opinion, 
the consensus was that we do not have strong evidence to restrict dredging during the 
spawning season as long as it continues to be restricted to the main channel. However, 
there was a strong assertion from all that certain areas of the rivers should continue to 
be declared off limits to dredgers to avoid sturgeon impacts. Those protected areas 
should include dike fields, natural cut bank areas, tributary mouths, sand islands 
(especially their tips) as well as at the mouths and within chutes and sloughs. 
 
Permit reviewers should keep in mind that our knowledge of the major rivers continues 
to grow and at some point in time we will gather enough scientific data to support the 
designation of some river stretches as refuges for at least some portion of the year 
(much like what has been done for mussels on the Upper Mississippi or for Niangua 
darters in smaller streams). Given the continued work of the LTRM staff and the 
regions, our intent to fund a preliminary lake sturgeon movements project for the Upper 
Mississippi in FY04, and the current work being done by USGS from the Columbia 
Environmental Research Center to inventory potential pallid sturgeon spawning areas in 
the Missouri River, we are optimistic about identifying critical life supporting areas for 
sturgeon and other species and enhancing the long term management of our fish 
communities. 
 
Thanks for the opportunity to weigh in on this issue. 
 
Steve  



Enclosure 12.9  March 10, 2004 MDC Response to Public Notice for Authorization of Proposed 
Muenks Brothers Dredging 
 

 



Enclosure 12.10  July 18, 2003 MDNR Response to Public Notice for Re-authorization of 
Current Dredgers 
 
Frazier, Mark D NWK 
 
From: Don Boos [nrboosd@mail.dnr.state.mo.us] 
Sent: Friday, July 18, 2003 8:51 AM 
To: Frazier, Mark D 
Cc: canadb@mdc.state. mo.us; daniels.jason@epa.gov; rick_hansen@fws.gov; Melissa Shiver;             
Becky Shannon 
 
Subject: RE: MO River Commercial Dredgers, CEK001017 ?CEK001025 
 
The Missouri Department of Natural Resources' Water Pollution Control Program has reviewed Public 
Notice Permit No. MO River Commercial Dredgers in which the applicants seek renewed authorization to 
dredge sand and gravel for commercial purposes from the Missouri River in the states of Kansas and 
Missouri. If reauthorized and/or issued, the permits would authorize the dredging for a period of five 
years from December 31 of the year of permit execution. This notice is provided to outline details of the 
proposed work so that this district may consider all pertinent comments prior to determining if issuance 
of these permits would be in the public interest. Concurrent with this notice, all of the existing dredging 
permits are extended under the terms and conditions of the existing permits until no more than thirty days 
following the district's decision on these applications. The existing permit conditions and the listing of 
commercial dredges to which this applies are listed in the public notice. Hydraulic cutter suction dredges 
would perform all of the proposed dredging operations. Water and dredged material would be passed 
through screens allowing the desired material to be routed into barges and the undesired material to be 
returned, with the water, to the river. The barges are then transported to offloading facilities where the 
material is removed, by front-end loader or crane systems, and stockpiled onshore. 
 
The project area is on the Missouri River in various counties within Missouri. 
 
We offer the following comments: 
 
1. Best management practices should be used during dredging to limit the amount of sedimentation 
into the Missouri River and associated waterbodies. 
 
2. The quality of downstream water supplies should not be adversely affected by this project. 
 
3. Redeposited material should not be placed such that the flow is altered or that increased bank 
erosion is realized. 
 
4. Care should be taken to keep machinery out of the waterway as much as possible. Fuel, oil and 
other petroleum products, equipment and any solid waste should not be stored below the ordinary high 
water mark (OHWM) at any time or in the adjacent floodway beyond normal working hours. All 
precautions should be taken to avoid the release of wastes or fuel to streams and other adjacent 
waterbodies as a result of this operation. Petroleum products spilled into any waterbody or on the banks 
where the material may enter waters of the state should be immediately cleaned up and disposed of 
properly. Any such spills of petroleum should be reported as soon as possible to the Missouri Department 
of Natural Resources' 24-hour Environmental Emergency Response number- at (573) 634-2436. 
 
Thank you for the opportunity to comment on this proposed project. If you have any questions, please call 
Melissa Shiver at (573)-526-0983. 



Enclosure 12.11  January 29, 2004 MDNR Response to Public Notice for Authorization of 
Proposed Muenks Brothers Dredging 
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Enclosure 12.12  January 14, 2004 Missouri SHPO Cultural Resource Assessment for the Muenks Brothers 
Application 

 



Enclosure 12.13  September 5, 2006 Kansas SHPO Cultural Resources Assessment 
 



Enclosure 12.14  August 14, 2003 WaterOne Response to Public Notice for Re-authorization of 
Current Dredgers 

 

 

 

One Mission. . .  
   Quality Water 

Water District No. l of Johnson 
August 14, 2003 

Mr. Mark D. Frazier 
ATTN: D-R 
U.S. Army Corps of Engineers 
601 East 12th Street 
Kansas City, MO 64106-2986 

Re: Comments on Permit No. Mo River Commercial Dredgers 

Dear Mr. Frazier: 

As we discussed in our telephone conversation of yesterday, this letter is to address 
WaterOne's concerns about approval of the multiple Dredging permits mentioned in 
your June 27, 2003 Public Notice. 

The permit includes a new applicant authorized to operate in front of our intake. 
From a water quality standpoint, WaterOne has serious reservations about allowing 
any dredging in the reach immediately upstream of our intake and asks that the 85" 
Street, Inc. river mile range exclude any activity above our intake at river mile 
379.9 or within one mile downstream of the intake. This would reduce their 
operating range to 352.6 - 378.9. 

For a number of years Water One has had concerns about riverbed degradation in 
the Kansas City area.  From our records and from conversations with other 
members of the Corps of Engineers, there has been a three-foot drop in the 
riverbed in our area since the early 1990's. This degradation is severe enough that 
the pumping equipment installed at our water intake is rapidly becoming ineffective, 
particularly during the winter when the Corps operates the river at low levels. It 
should be noted that WaterOne is spending approximately two million dollars this 
year in additional pumping equipment to help assure that the approximately 
370,000 persons whom we serve have a reliable supply of drinking water in the 
winter. 

WaterOne is concerned that the authorized dredging will aggravate the bed 
degradation and would like some assurance from the Corps that this permit will not 
make the problem worse. 



 
Sincerely, 

 
Paul D Corkill, P.E.                                         
Manager of Facilities Engineering 

 

 
   

We respectfully request that the Corps of Engineers consider our comment by not 
allowing dredging in our area and address the bed degradation issues. If there are 
any questions regarding this letter, please feel free to contact me at 913-895-5813. 

PDC:jw 

cc: Tom Schrempp 
Mike Armstrong 
Eric Arner 



Enclosure 12.15  May 5, 2004 Sac & Fox Response to Public Notice for Re-authorization of 
Current Dredgers 

 
 

Sac & Fox Nation of Missouri 
in Kansas & Nebraska 

305 North Main St., Reserve, KS 66434  
Phone: (785) 742-7471 Fax: (785) 742-3785 

 
            

May 5, 2004 
 
Mark Frazier 
U.S. Army Corps of Engineers 
Regulatory Branch 
700 Federak Building  
601 East 12th Street 
Kansas City, Missouri 64106-2896 
 
Dear Mr. Frazier: 
 
Thank you for your letter, which is in compliance with Section 106 of the National Historic 
Preservation Act, and Section 110. I apologize for not meeting your deadline; I am sending 
this reply for your file so that you have documentation that we were interested in the 
following projects. If in the future any issues arise with these projects you will have a record 
of our response. 
 
The Sac and Fox Nation of Missouri in Kansas and Nebraska have an interest in this site in 
issues that result in inadvertent finds of human remains or funerary objects pertaining to: 
 

Muenks Brothers Quarries - Boone, Callaway, Cole and Moniteau Counties in 
Missouri 
 
There are two other bands of Sac and Fox that also need to be contacted, the Sac and Fox 
Nation of Oklahoma and the Sac and Fox of the Mississippi in Iowa. 
 
If you have any questions, please contact me at the number or address above. 
 
Sincerely, 
 
 
Deanne Bahr 
Sac and Fox Nation of Missouri in Kansas and Nebraska  
NAGPRA Contact Representative 
 

 

 



Enclosure 12.16  February 16, 2004 Winnebago Tribe of Nebraska Response to Public Notice 
for Authorization of Proposed Muenks Brothers Dredging 
 
 



Enclosure 12.17  January 6, 2004 Prairie Band Potawatomi Nation Response to Public Notice 
for Authorization of Proposed Muenks Brothers Dredging 

 
 



Enclosure 12.18  July 28, 2003 Friends of the Kaw Response to Public Notice for Re-
authorization of Current Dredgers 
 
 
July 28, 2003 
 
Re: Missouri River dredging permits 
 
Dear Mr. Frazier, 
 
Friends of the Kaw, Inc. would like to go on record to oppose the issuance of Missouri River 
Dredging Permits. The following are our concerns relating to sand and gravel dredging in the 
Missouri River: 
 
l. Dredging eliminates sand and gravel bars used for recreation. 
2. Wildlife suffers when sand and gravel bars used for feeding and nesting are removed. 
3. Sand and gravel bars filter the water and are a natural cleanser. 
4. Dredging causes riverbanks to cave-in, destroying wildlife habitat and riparian forests, this 

activity robs farmers of cropland through accelerated erosion.  
5. Dredging pumps hundreds of thousands of tons of sediment into suspension each year, soil 

which contains unsafe toxins that must be treated at great expense. Dredging kicks-up 
dormant sediments that must be removed to provide drinking water at greater costs. 

6. Dredging causes destruction of aquatic habitat which affects the food chain of predators. 
 
Friends of the Kaw is a non-profit, grass roots environmental organization whose mission is to 
protect and preserve the Kansas, River for present and future generations. For over ten years our 
organization has been actively monitoring the sand dredging industry on the Kansas River 
because of the irreparably damaged caused in the lower 52 miles by in-river dredging as 
documented in the U.S. Army Corps on Engineers in their Environmental Impact Statement 
prepared in the 1980’s. 
 
We believe that commercial mining of sand and gravel are harmful to any river's ecosystem and 
oppose the issuance of Missouri River permits for these industries. 
 
Sincerely, 
 
Laura Calwell, Kansas Riverkeeper 
Friends of the Kaw, Inc. 
P.O. Box 1612  
Lawrence, Kansas 66044  
785 312 7200 or 913 963 3460 
riverkeeper@kansasriver.com 
 

 



Enclosure 12.19  CENWK-EC-HH-R Response to Public Notice for Re-authorization of Current 
Dredgers 
 
 

REPLY TO  
ATTENTION OF 
 
CENWK-EC-HH-R 
 
MEMO TO OD-R 
 
SUBJECT: EC Comments on Public Notice `Missouri River Commercial Dredgers' 
 
1. To provide engineering input for subject permit, EC-HH convened an Ad-Hoc panel of Corps 
personnel with expertise in sediment transport, hydraulics, and fluvial geomorphology. 
 
2. The enclosed memorandum contains panels recommendations and outlines the decision 
making process. 
 
3.  If  you have any questions please contact Mr. Michael Chapman, 816-983-3310. 
 
 
   
 
 
Enclosure                                                         WILLIAM J. ZANER, P.E. 
                                                                         Chief, Engineering Division 
 
 
 
 
 
 
 
 

 

DEPARTMENT OF THE ARMY 
KANSAS CITY DISTRICT, CORPS OF ENGINEERS 

700 FEDERAL BUILDING  
KANSAS CITY, MISSOURI 64106-2896 
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REPLY TO 
ATTENTION OF 
 
CENWK-EC-HH-R 
 
MEMORANDUM FOR FILE 
 
SUBJECT: Documentation of Decision to Recommend Quantity Restrictions for Commercial 
Sand Dredgers Between River Miles 340 and 400 on the Missouri River 
 
1. Commercial sand dredging on the Missouri River has been an ongoing activity for at least the 
last 30 years. The regulatory office of the Kansas City District, US Army Corps of Engineers, 
permits dredging activity under Section 10 of the Rivers and Harbors Act of 1899 and Section 
404 of the Clean Water Act. On June 27, 2003, CO-R issued a Public Notice for renewal of 
and/or new Department of the Army authorizations for all commercial sand dredging between 
river miles (RM) 456 and 49. The authorizations, if approved, will be for a period of 5 years. 
 
2. Stage trend data indicates that significant bed degradation has occurred in the Kansas City 
Reach of the Missouri River over the last 40 years. The degradation has resulted in lowering of 
the average bed elevation and lowering of the stage for discharges below 70,000 cfs. The 
degradation, along with drought conditions over the last 3 years, has resulted in the need to 
retrofit at least two water intakes and has likely been a significant factor in numerous bank 
failures and tributary headcuts observed in recent years. 
 
3. Due to the potential impacts of degradation to private and Corps constructed infrastructure 
along the river, EC-HH determined that an analysis of the contribution of sand dredging to the 
degradation problem should be conducted. EC-HH decided that the best approach would be to 
convene an Ad Hoc panel of Corps personnel with expertise in sediment transport, hydraulics, 
and fluvial geomorphology. The panel convened on 18-19 November, 2003 and consisted of 
David Biedenharn, Research Hydraulic Engineer ERDC; Albert Swoboda, Senior Regional 
Engineer for Civil Works CENWD-MT-E; John LaRandeau, Operations Program Manager 
CENWD-CM-OC; Michael Chapman, Unit Leader-River Engineering and Restoration Unit 
CENWK-EC-HH-R; and Gordon Lance, Hydraulic Engineer CENWK-EC-HH. The panel 
consisted of members with a diverse breath of riverine experience and/or in-depth knowledge of 
the Missouri River. 
 
4. The panel was presented with a `Mission Statement' (enclosure 1) that served as the focus of 
the meeting. The meeting agenda (enclosure 2) consisted of the presentation of data (see file in 
EC-HH-R) to the panel on the first day followed by the formulation of the panel's 
recommendation for dredging restrictions the second day. Members of NWK's River 
Engineering and Restoration Unit presented the data during the meeting. 
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700 FEDERAL BUILDING  
KANSAS CITY, MISSOURI 64106-2896 
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5. A review of stage trends and water surface profiles showed that the Kansas City Reach (RM 
340 to 400) is the only section of the river that has experienced significant degradation. Other 
reaches of the river are stable, aggrading, or showing slight degradation. It was also shown that 
over half of the annual volume of sand removed from the river is removed from this reach and 
that extraction rates from this reach have increased significantly over the last 9 years. For these 
reasons, the panel determined that restrictions on dredging in the Kansas City reach were 
warranted and that restrictions outside of this reach were not warranted. 
 
6. The panel concluded that the cause or combination of causes of degradation within the Kansas 
City Reach cannot be positively identified with the available data, but that there are at least four 
contributing factors (see paragraph 4 of enclosure 3). However, the panel determined that a 
negative mass balance will result if extraction rates exceed total bed material load available and 
that a negative mass balance will result in degradation. Therefore, the panel concluded that 
annual extraction rates should be tied to the annual bed material load available. Because of the 
uncertainty and variability of sediment data and because of the need to have some bed material 
load pass through, it was determined that annual allowable extraction rates should not exceed 
approximately 70% of the annual bed material load. 
 
7. An analysis of bed material data for the Kansas City gage (enclosure 4) indicates that total 
annual bed material load has ranged between 3.6 and 35 million tons since 1968. Therefore, 
using the 70% extraction rate, the maximum allowable extraction during low bed material years 
should be 2.5 million tons. Conversely, during high bed material years, the full amount of 
extraction requested could be allowed. 
 
8. Because annual bed material load is dependent on annual flow volume, and because flow 
volume data is readily available and easily interpreted, it was decided that extraction rates should 
be tied to flow volume. To insure that there is a close connection between available bed material 
and the material being removed on an ongoing basis, allowable extraction rates should be tied to 
average annual flow volume for the previous two calendar years. 
 
9. A base annual amount of 2.5 million tons, along with the recommendation for using the two 
previous flow years as the basis for the upcoming year's allowable dredging amount, should 
allow the dredging industry a sufficient level of predictability. 
 
10. Enclosure 3 summarizes the findings and enumerates the recommendations of the panel. 
 
 
 
 
 
 
Enclosures MICHAEL CHAPMAN, P.E 
                                                                        Unit Leader, River Engineering and Restoration   
                                                                        Unit

 



Enclosure 12.20  June 18, 2001 CENWK-OD-R Solicitation of Applications for Renewal of 
Commercial Dredging Permits 
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Enclosure 12.21  July 10, 2001 Holliday Sand Application Cover Letter 
 



Enclosure 12.22  December 4, 2001 Kaw Valley Drainage District Letter 
 





Enclosure 12.23  December 19, 2001 CENWK-OD-R Permit Extension Letter 
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Enclosure 12.24  June 10, 2002 CENWK-EC-H Dredging Memo 
 
 
CENWK-EC-H                                                                                                   10 June 2002 
 
 
MEMORANDUM TO CO-R 
 
 
SUBJECT: Missouri River Commercial Dredging River Mile 1 to 49.8 
 
 
1. The Missouri River's sediment load has been dramatically reduced since the completion of 
the many dams in the basin. See the Table 1. Average Annual Suspended-Sediment Load in 
tons (USACE, 1981), for the amount of average annual suspend-sediment load on the Missouri 
River. There are no major tributaries below Hermann, Missouri and the shape of the watershed 
has narrowed down near Hermann. Therefore the Hermann, Missouri gauge located at river 
mile 97.9 is representative of the amount of water and sediment leaving the Missouri River at 
the confluence with the Mississippi River. In addition, the amount of water and sediment 
passing the Hermann gauge may also be considered representative of the reach from river mile 
1 to 49.8. Before 1953, which is prior to the placement of most of the large multiple purpose 
dams, the average annual suspended-sediment load was 319,000,000 tons at Hermann. After 
1967, which is after completion of the most of the large multiple purpose dams, the average 
annual suspended-sediment load was 86,400,000 tons at Hermann (USACE, 1981). Therefore, 
the Missouri River is only carrying approximately one-forth of the pre-dam average annual 
suspended-sediment load near the confluence. Also, the riverbed at Hermann, Missouri is 
lowering 1 foot every seven to eight years. The bed lowering is reflected in the lowering stage 
for discharges of 70,000 cubic feet per second or less. (USACE, 1999). 
 
2. Table 1. Average Annual Suspended-Sediment Load in tons (USACE, 1981) 
 

Gauging Station River Mile Before 1953 1953 to 1967 After 1967 

 St. Joseph 448.2 257,000,000 64,400,000 53,400,000 

 Kansas City 366.1 328,000,000 80,400,000 68,300,000 

 Hermann 97.9 319,000,000 98,100,000 86,400,000 
 
3. The total sediment load can be broken down in a couple of ways. One way is to say the total 
load is the suspended load plus the bed load. Another way is to say the total load is the bed 
material load plus the wash load. The bed load is the material that moves along the bed of the 
river. The suspended load is the sediment particles held in suspension. There can be an 
exchange of sediment particles between the bed load and the suspended load. Hence, some bed 
material is held in suspension. The wash load is typically fines, which are rarely found in the 
riverbed. 
 
4. West Consultants conducted a study for the Kansas City District in 1999 titled, "Missouri 
River Levee Unit L385 Sediment Analysis." They calculated the sediment transport at the 
Kansas City and St. Joseph gauges based on daily flows from 1967 to 1997. The primary focus 
was on the amount of sand transported in the river. Therefore, the wash load was not 
calculated. 



CENWK-EC-H 10 June 2002 
SUBJECT: Missouri River Commercial Dredging River Mile 1 to 49.8 
 
5. West Consultants assumed the suspended bed material was the portion of the suspended load 
that had a diameter greater than 0.125 mm. See Table 2. Average Annual Transport Rates from 
West Consultants based on daily flows from 1967 to 1997, for the transport rates on the Missouri 
River. 
 
6. Table 2. Average Annual Transport Rates from West Consultants Based on Daily Flows from 
1967 to 1997. 
 
 St. Joseph Gauge Kansas City Gauge 

 Average Annual Suspended Bed 
 Material Load (tons) 8,060,000 9,320,000 

 Average Annual Bed Load (tons) 890,000 1,570,000 
 
7. For an estimate of the average annual suspended bed material load and bed load at the 
Hermann gauge, the ratio between the Hermann and Kansas City gauge in Table 1 (After 1967) is 
multiplied by the Kansas City Gauge transport rates in Table 2. The estimate of the average 
annual transport rate at Hermann, Missouri is shown in Table 3 below. 
 
8. Table 3. Estimate of the Average Annual Transport Rates at Hermann, Missouri 
 

 Average Annual Suspended Bed 
 Material Load (tons) 11,800,000 

 Average Annual Bed Load (tons) 1,990,000 
 
9. In order, to maintain the sand of the river as a sustainable resource, it is recommended that the 
proposed dredging be limited to the average bed load, which is estimated to be 2 million tons per 
year at Hermann, Missouri. If the applicants are allowed to extract more than 2 million tons per 
year, it is recommended that annual hydrograph surveys be required of the applicant. The permits 
should require future dredging restrictions if the hydrographic surveys indicate that the river is 
degrading. It is in the best interest of the Corps' to prevent bed lowering on the Missouri River. 
Degradation can be a problem for infrastructure including utility crossing and water intakes. 
Degradation can also generate bank erosion. Bank erosion has caused several dike structures on 
the Missouri to be flanked in recent years. Flanked dikes are deficient, and require funding to 
bring the structure back to satisfactory condition. Head cutting on the Missouri could lead to head 
cutting on the tributaries. The worse place for head cutting would be at or near the confluence 
because it could spread throughout the entire system.



CENWK-EC-H                                                                                 10 June 2002 SUBJECT: 
Missouri River Commercial Dredging River Mile 1 to 49.8 
 
11. References: 
 

a. USACE. Characterization of the Suspended-Sediment Regime and Bed-Material 
Gradation of the Mississippi River Basin. U. S. Army Engineer Waterways Experiment Station, 
1981. 

 
b. USACE. Memorandum For File: Missouri River Average River Bed with Stage Trends, 

August 11, 1999. 
 

c. WEST. "Missouri River Levee Unit L385 Sediment Analysis," WEST Consultants, 1999. 
 

 
 
      ALLEN R. TOOL 
     Chief, Hydrology and Hydraulic Section 
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Enclosure 12.25  October 9, 2002 CEMVS-OD-F Letter to FWS 
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Enclosure 12.26  January 17, 2003 FWS Letter to CEMVS-OD-F 
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Enclosure 12.27  February 26, 2003 CENWK-OD-R Letter to Dredgers 
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Enclosure 12.28  March 11, 2003 Holliday Sand Letter 
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Enclosure 12.29  March 27, 2003 Hermann Sand Letter 
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Enclosure 12.30  March 31, 2004 CENWK-OD-R Letter Transmitting Comments to the 
Dredgers for their Response and Rebuttal 

 
 

March 31, 2004 
 
Regulatory Branch 
(2001-01429, MO RIV COM DREDGE) 
 
 
Dear Missouri River Dredger: 
 
 This letter pertains to your application for a Department of the Army permit for ongoing or 
proposed commercial sand dredging in the Missouri River. On June 27, 2003 (correction issued 
July 2, 2003, for Holliday Sand and Gravel), and 12 January 2004 (Muenks Brothers Quarries), 
we circulated public notices describing your activities and received substantive comments from 
the U.S. Fish and Wildlife Service (FWS), Missouri Departments of Conservation and Natural 
Resources (MDC and MDNR), Water District No. 1 of Johnson County, Kansas (WaterOne), 
and from the Friends of the Kaw, Inc. Those substantive comments are summarized in the 
following paragraphs and we have indicated where your specific response is essential for 
finalization of our permit decisions. However, you are encouraged to respond to any of the 
comments and your comments will be evaluated as part of our decision. 
 

Section 401 Water Quality Certification 
 
 Section 401 of the Clean Water Act (33 USC 1341) requires that all discharges of dredged 
or fill material must be certified by the appropriate state agency as complying with applicable 
effluent limitations and water quality standards. The discharge must be certified before a 
Department of the Army permit can be issued. Certification, if issued, expresses MDNR's (and 
the Kansas Department of Health and Environment’s (KDHE) for Kansas waters) opinion that 
the discharge will not violate applicable water quality standards. The Kansas City District will 
request that MDNR and KDHE issue their decision on certification, as requested in the public 
notices, upon resolution of the issues described in this letter. MDNR may assess a state fee for 
certification. 
 
 MDNR provided the following nine comments concerning the commercial dredging 
applications: 
 

1. Best management practices should be used during dredging to limit the amount of 
sedimentation into the Missouri River and associated water bodies. 

 
2. The quality of downstream water supplies should not be adversely affected by this project. 

 
3. Redeposited material should not be placed such that the flow is altered or that increased 

bank erosion is realized. 



 
 
 

- 2 – 

 
 
 

 
2

 
4. Care should be taken to keep machinery out of the waterway as much as possible. Fuel, oil 

and other petroleum products, equipment and any solid waste should not be stored below 
the ordinary high water mark (OHWM) at any time or in the adjacent floodway beyond 
normal working hours. All precautions should be taken to avoid the release of wastes or 
fuel to streams and other adjacent water bodies as a result of this operation. Petroleum 
products spilled into any water body or on the banks where the material may enter waters 
of the state should be immediately cleaned up and disposed of properly. Any such spills 
of petroleum should be reported as soon as possible to the Missouri Department of 
Natural Resources' 24-hour Environmental Emergency Response number at 
573-634-2436. 

 
5. The Missouri River is a classified water body with designated uses of Livestock and 

Wildlife Watering, Protection of Warm Water Aquatic Life and Human Health- Fish 
Consumption, Boating and Canoeing, and Drinking Water Supply, Industrial and 
Irrigation. Any activities occurring within these jurisdictional waters must abide by the 
State's Numeric and General Water Quality Criteria, including criteria related to turbidity 
[10 CSR 20-7.031 (3) C]. 

 
6. The timing of the dredging should be such that impacts to the natural biological 

community should be minimized to the greatest extent possible, taking into account such 
events as fish spawning periods and the release of mussel glochidia. Known mussel beds 
should be avoided. 

 
7. The location of dredging should be such that minimal impacts to channel morphology will 

occur. Dredging in areas near the mouths of tributaries may cause headcuts to run up 
those tributaries and cause bank instability upstream. Dredging in areas near the toe of 
slopes on the outside bend of meanders may cause excessive erosional forces that may 
lead to bank instability. 

 
8. Have alternative methods of acquiring sand and gravel that would have less potential for 

impact on the environment such as Streamside systems' gravel collectors been 
considered? 

 
9. Access points should be appropriately constructed and maintained such that stream banks 

and access roads are protected from erosion. 
 

MDC 
 
 MDC provided the following two comments concerning the commercial dredging 
applications: 
 

1. MDC recently reviewed and discussed feedback we solicited from field staff regarding the 
potential need for seasonal dredging restrictions for the Missouri River. As it currently 
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sits, the consensus was that we do not have enough evidence to restrict dredging during 
the spawning season as long as it continues to be restricted to the main navigation 
channel. However, we have documentation that certain areas of the rivers should 
continue to be declared off limits to dredgers to avoid impacts to river fishes. Those 
protected areas should include natural cut bank areas, dike fields tributary mouths, sand 
islands (especially their tips) as well as the mouths of chutes and within chutes and 
sloughs. 

 
2. Permit reviewers should keep in mind that our knowledge of the major rivers continues to 

grow and at some point we may gather enough data to support some river reaches as 
refuges for at least some portion of the year. 

 
Friends of the Kaw, Inc. 

 
 Friends of the Kaw, Inc. provided the following three comments concerning the 
commercial dredging applications: 
 

1. Friends of the Kaw, Inc. would like to go on record to oppose the issuance of Missouri 
River Dredging Permits. The following are our concerns relating to sand and gravel 
dredging in the Missouri River: 

 
a. Dredging eliminates sand and gravel bars used for recreation. 
b. Wildlife suffers when sand and gravel bars used for feeding and nesting are 

removed. 
c. Sand and gravel bars filter the water and are a natural cleanser. 
d. Dredging causes riverbanks to cave-in, destroying wildlife habitat and riparian 

forests, this activity robs farmers of cropland through accelerated erosion. 
e. Dredging pumps hundreds of thousands of tons of sediment into suspension each 

year, soil which contains unsafe toxins that must be treated at great expense. 
Dredging kicks-up dormant sediments that must be removed to provide drinking 
water at greater costs. 

f. Dredging causes destruction of aquatic habitat which affects the food chain of 
predators. 

 
2. Friends of the Kaw is a non-profit, grass roots environmental organization whose mission 

is to protect and preserve the Kansas River for present and future generations. For over 
ten years our organization has been actively monitoring the sand dredging industry on the 
Kansas River because of the irreparably damaged caused in the lower 52 miles by in-
river dredging as documented in the U.S. Army Corps on Engineers in their EIS prepared 
in the 1980’s. 

 
3. We believe that commercial mining of sand and gravel are harmful to any river’s 

ecosystem and oppose the issuance of Missouri River permits for these industries. Laura 



 
 
 

- 4 – 

 
 
 

 
4

Calwell, Kansas Riverkeeper, Friends of the Kaw, Inc., P.O. Box 1612, Lawrence, 
Kansas 66044, 785 312 7200 or 913 963 3460, riverkeeper@kansasriver.com 

 

WaterOne 
 
 WaterOne provided the following three comments concerning the commercial dredging 
applications: 
 

1. The permit includes a new applicant authorized to operate in front of our intake. From a 
water quality standpoint, WaterOne has serious reservations about allowing any dredging 
in the reach immediately upstream of our intake and asks that the 85th Street, Inc. river 
mile range exclude any activity above our intake at river mile 379.9 or within one mile 
downstream of the intake. This would reduce their operating range to 352.6 -378.9. 

 
2. For a number of years Water One has had concerns about riverbed degradation in the 

Kansas City area. From our records and from conversations with other members of the 
Corps of Engineers, there has been a three-foot drop in the riverbed in our area since the 
early 1990's. This degradation is severe enough that the pumping equipment installed at 
our water intake is rapidly becoming ineffective, particularly during the winter when the 
Corps operates the river at low levels. It should be noted that WaterOne is spending 
approximately two million dollars this year in additional pumping equipment to help 
assure that the approximately 370,000 persons whom we serve have a reliable supply of 
drinking water in the winter. 

 
3. WaterOne is concerned that the authorized dredging will aggravate the bed degradation 

and would like some assurance from the Corps that this permit will not make the problem 
worse. We respectfully request that the Corps of Engineers consider our comments by not 
allowing dredging in our area and address the bed degradation issues. Paul D. Corkill, 
P.E., Manager of Facilities Engineering, WaterOne, 7601 Holliday Drive, Kansas City, 
Kansas 66106, 913-895-5800 

 
 Currently, all permitted dredging operations are subject to the following condition:  You 
must not conduct dredging operations in a zone extending 4,000 feet upstream and 500 feet 
downstream from any municipal drinking water intake structures located along either bank of 
the river unless you obtain an exemption to this condition in writing from the Chief of the 
Construction-Operations Division of the Kansas City District, Corps of Engineers. Where 
dredgers have obtained an exemption to this condition in the past, that exemption will be 
retained in the renewed permits. For those dredgers that operate or propose to operate within the 
exclusion area proposed by WaterOne, please reply to these comments. 
 

FWS Endangered Species Consultation 

Note:  Comments were provided by FWS by mail, email and verbally over this 
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consultation process and are not directly incorporated into this letter. We have 
chosen to simply describe the status of this consultation. 

 
 As described to you all in prior correspondence, and with the concurrence of FWS, we 
extended the expiration date of the existing dredging permits and entered into informal 
consultation with the FWS, pursuant to the Endangered Species Act. All of the proposed 
dredging areas are within the historic range of the threatened piping plover (Charadrius 
melodus), threatened Bald Eagle (Haliaeetus leucocephalus) and the endangered least tern 
(Sterna antillarum). At issuance of the public notices, FWS had concurred, in general, with the 
Corps preliminary determination that the proposed dredging activities are not likely to adversely 
affect these species and their habitats. This preliminary concurrence was based upon retaining, as 
permit conditions, all measures previously identified in our March 18, 1994, Biological 
Assessment, and modification of the current permit conditions (copy enclosed) as follows: 
 

1. Permit conditions that specify a linear distance exclusion zone adjacent to a river feature 
will be clarified to state that for compliance purposes, distance will be measured from the 
end of the cutter head, rather than from a general point on the dredge. 

 
2. Condition “m” will be modified to require the dredge operators to record Global 

Positioning System (GPS) coordinates daily, or after any significant move in one day. 
The operators may use hand-held GPS devices or automatically recording devices, but, 
with whichever system used, must identify the device and recording location for the 
Corps. (The purpose of this GPS data collection is primarily for display of dredging 
activities in a Geographic Information System (GIS), and for macro-level compliance. 
(Given the limitations of the devices, real time and micro-level compliance cannot be 
determined by this method.) 

 
3. The annual reporting requirement of condition “m” will be changed to quarterly reporting 

electronically. Dredge operators will also be required to record locations of any gravel (in 
higher than normal/unusual concentrations) or hard substrates encountered while 
dredging, in the quarterly reports. 

 
4. Condition “o” will be modified to add the Loutre River confluence, near Missouri River 

mile 97, to the dredging exclusion list, and the exclusion zone will be expanded for all 
listed tributaries to ¼ mile upstream or downstream. Additionally, these exclusion 
provisions will be expanded to include river chutes and side channels, and areas adjacent 
to conservation lands (Missouri River Mitigation Project lands; FWS refuge lands; and 
Missouri Department of Conservation wildlife areas). FWS acknowledged that due to 
extensive conservation lands between Rocheport and Jefferson City, that most areas in 
this reach would be excluded, and FWS has stated their availability to meet with affected 
dredgers and the Corps to consider alternatives. 

 
First, we have determined that the proposed Loutre River confluence was misidentified. 
The proposed exclusion addition would be the Loutre Slough confluence at approximate 
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river mile 91.2. 
 
Secondly, this provision will affect most dredgers, and especially those between 
Boonville and Jefferson City. We are currently mapping these areas to produce a list of 
exclusion areas. However, if you wish to discuss an exception to this provision, you 
need to compare your dredging reaches against existing maps of these areas, and respond 
to this letter. Dredgers who wish to propose alternate dredging reaches may do so at this 
time. The following tools/maps are suggested. 

 
• Missouri’s Conservation Atlas, published by MDC. 
• Corps of Engineers Missouri River Mitigation Project maps at 

http://www.nwk.usace.army.mil/projects/mitigation/locationmaps.htm 
• FWS’s Big Muddy Fish and Wildlife Refuge information at: 

http://midwest.fws.gov/BigMuddy/ 
 
 The Corps will seek final FWS concurrence, as required by the Endangered Species Act, 
once all issues identified in this letter have been resolved. 
 

Missouri River Bed Degradation 
 
 In a series of meetings with experts in the field of sediment transport, and through 
investigation of available data, the Kansas City District has determined that significant riverbed 
degradation has occurred in the Kansas City Reach of the Missouri River. The multiple 
processes and mechanisms that lead to this condition have been identified, but no partitioning of 
the impact between the various processes and mechanisms has been attempted. We have 
concluded that rationing of sand extraction in this reach is necessary to prevent commercial 
dredging from contributing to any additional degradation. 
 

• The affected reach is the Missouri River between river miles 340 (near the confluence of 
the Little Blue River in Jackson County, Missouri) and 400 (just above Fort Leavenworth 
in Leavenworth County, Kansas). 

• Annual extraction limits will be determined by 1 January of each year, based upon the 
average flow volume passing the Missouri River Gage at St. Joseph for a two-year period 
ending 30 November of the preceding year. 

• The maximum annual extraction within this reach for this dredging permit cycle will be 5 
million tons. This maximum will only be allowed when flows passing the Missouri River 
Gage at St. Joseph average above 45 million acre feet (MAF) for the prior two-year 
period. 

• The maximum annual extraction for this permit cycle will be 2.5 million tons when the 
prior two-year average is at or below 27 MAF. 

• The maximum annual extraction rate will be prorated between the above two points, for 
prior two-year periods with flows between 27 and 45 MAF (see graph below). 

• Under these provisions, the maximum annual extraction for calendar year 2004 would be 
2.5 million tons based on a prior two-year flow average of 23.4 MAF. 
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 We request that dredgers affected by this issue (i.e. those who dredge or propose to dredge 
between river miles 340 and 400), respond to the following items. 
 

• If your dredging operation extends beyond this reach, please report the volume of proposed 
extraction, from your application, that falls within this reach and that volume that would 
be outside of that reach. 

• If you wish to modify your application to propose an alternate dredging reach outside of 
the mile 340 to 400 zone, you may do so now. 

• Currently, it appears that even at the 45 MAF average flow, not enough sand is available to 
satisfy the requested extraction volume limits. We request your input on how we should 
divide or ration the available sand among the competing dredgers. 

 

 
Annual Total Extraction Volumes between Missouri River Miles 340 and 400 

 
General Information About the Permit Process and Responding to Comments 

 
 If you choose, you may respond to this letter or to the public comments described above in 
one or more ways. You may try to resolve any specific comments by modifying your proposal on 
your own initiative and notifying us. If you wish to meet with any agency or other commenter, 
please contact us and we will arrange a meeting. Also, you may rebut or comment to us on any 
or all of the substantive points in the enclosed comments or furnish justification of the need for 
your activity. However, we emphasize that you are not assured that a permit would be issued 
merely because you resolve objections or modify your proposal. 
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 The Corps of Engineers will make the final decision on your application, and we will not 
issue a permit if issuance would be contrary to the public interest. We will consider the enclosed 
comments and your response, if any, along with other relevant factors in our determination of the 
public interest. Finally, you may choose to take no action on the enclosed objections. In that 
case, we will decide whether to issue the requested permit based on the information in your 
application, on the public notice comments, and on any other information we have developed 
about your activity from our own evaluation. 
 
 If we issue the permit, it may contain conditions that are necessary to address specific 
environmental issues or other public interest concerns. Some of those issues may be included in 
the enclosed comments, and others may be minor issues which are not in the enclosed comments. 
 
 In summary, we are providing you the comments received in response to our public notices 
for your information and you do not have to respond. If you wish to respond in any way for 
consideration in our final decision, we encourage you to do so. However, we intend to finish 
processing your application as soon as possible. If you do not reply within 15 days, we will 
assume you are declining this opportunity to respond. If you have any questions concerning this 
matter, please feel free to write or call me at 816-983-3664 (FAX 816-426-2321). 
 
 We are interested in your thoughts and opinions concerning your experience with the Kansas 
City District, Corps of Engineers Regulatory Program. We have placed an automated version of our 
Customer Service Survey form at:  http://per2.nwp.usace.army.mil/survey.html. At your request, 
we will mail you a paper copy that you may complete and return to us by mail or fax. 
 
     Sincerely, 
 
 
 
 
     Mark D. Frazier 
     Regulatory Program Manager 
     Regulatory Branch, Operations Division 
 
Enclosure 
 
Copies Furnished (by Certified Mail, with enclosure): 
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Copies Furnished (by Certified Mail, with enclosure): 
 
 (Application No. 2001-01429) 
Mr. F. Ray Bohlken 
Capital Sand Company, Inc. 
Post Office Box 104990 
Jefferson City, Missouri 65110-4990 
 
 (Application No. 2001-01430) 
Mr. Denis Engemann 
Hermann Sand and Gravel, Inc. 
Route 3, Box 261, 114 Hermann Sand and Gravel Lane 
Hermann, Missouri 65041 
 
 (Application No. 2001-01431) 
Mr. Mike Odell 
Holliday Sand and Gravel Company 
6811 West 63rd Street 
Overland Park, Kansas 66202 
 
 (Application No. 2001-01432) 
Mr. Mitch Parrish 
Washington Sand Company, LLC 
11 West Main Street 
Washington, Missouri 63090 
 
 (Application No. 2001-01433) 
Mr. Brian J. Viehmann 
St. Charles Sand Company 
14580 Missouri Bottom Road 
Bridgeton, Missouri 63044 
 
 (Application No. 2001-01434) 
Mr. Larry W. Moore 
Con-Agg of MO, LLC 
2604 North Stadium Boulevard 
Columbia, Missouri 65202-1271 
 
 (Application No. 2001-01435) 
Mr. Eric E. Rau 
Edward N. Rau Contractor Company 
2809 Highway A, Suite A 
Washington, Missouri 63090 
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 (Application No. 2001-01436) 
Mr. Alan R. Teutemacher 
Kaw Valley Sand and Gravel, Inc. 
12749 South Hagan Court 
Olathe, Kansas 66062 
 

(Application No. 2003-01640) 
Mr. Peter R. Jabbour 
85th Street, Inc. 
3101 East 85th Street 
Kansas City, Missouri 64132 
 
 (Application No. 2004-00378) 
Mr. Chris Boeckmann 
Compliance Officer 
Muenks Brothers Quarries 
3717 Highway 50 West 
Loose Creek, Missouri 65054 
 
Copies Furnished (by Ordinary Mail, with enclosure): 
 
Environmental Protection Agency, 
  Water, Wetlands, and Pesticides Division 
U.S. Fish and Wildlife Service, 
  Columbia, Missouri 
Missouri Department of Natural Resources 
Missouri Department of Conservation 
Kansas Department of Health and Environment 
Kansas Department of Wildlife and Parks 
WaterOne, 
Friends of Kaw, Inc. 
 
EC-HH (Chapman) 
PAO (Frazier) 
 



Existing/Current Missouri River Commercial Dredging Special Conditions 
 
a. If any part of the authorized work is performed by a contractor, before starting work you must 
discuss the terms and conditions of this permit with the contractor; and, you must give a copy of 
this entire permit to the contractor. You must maintain a copy of this entire permit on each 
dredge operated under this permit. 
 
b. You must confine your dredging to the area between the Rectified Channel Lines (RCL) with 
the following restrictions. Dredging must be conducted in such a manner to preserve the 
structural integrity of the landmass landward of the RCL. This must be accomplished by 
maintaining an adequate "no dredging" zone riverward of the RCL so that material will stabilize 
into the dredging area at its natural angle of repose. This slope will vary depending upon river 
location and the type of material being dredged, but it will be the permittee's responsibility to 
ensure that this shallow water interface landward of the RCL be maintained. 
 
c. You must not dredge within 500 feet of any levee centerline, pipeline or submerged utility 
crossing, bridge pier or abutment; nor within 200 feet of any dike, revetment, or other structure 
built or authorized by the U.S. Government; nor within 100 feet of any normal bankline or 
island, without special authorization. When dredging is performed adjacent to river stabilization 
structures, the dredging may be conducted only in the present streambed of the river at the 
authorized locations. This condition represents only the minimum distances away from structures 
and natural features that you can conduct dredging and does not relieve you from liability for 
damage arising from dredging. You must satisfy yourself that dredging to these limits will not 
cause damage to public and private property. 
 
d. You must not conduct dredging operations in a zone extending 4,000 feet upstream and 500 
feet downstream from any municipal drinking water intake structures located along either bank 
of the river unless you obtain an exemption to this condition in writing from the Chief of the 
Construction-Operations Division of the Kansas City District, Corps of Engineers. 
 
e. You must not conduct dredging operations in a zone extending 500 feet upstream and 500 feet 
downstream from any other water intake structures other than those used for municipal drinking 
water. For dredging restrictions for municipal drinking water restrictions refer to special 
condition "d" above. 
 
f. You must discharge only suitable material that is free from toxic pollutants in other than trace 
quantities. 
 
g. You must investigate for water supply intakes for other activities which may be affected by 
suspended solids and turbidity increases caused by work in the watercourse and give sufficient 
notice to the owners of affected activities to allow preparation for any changes in water quality. 
You must furnish the Kansas City District with a copy of any written notification provided in 
accordance with this condition. 
 
h. You must dispose of dredged materials on shore in such a way that sediment runoff and soil 
erosion to the watercourse are controlled and minimized. Spoil materials from the watercourse or 
on-shore operations, including sludge deposits, must not be dumped into the watercourse. 
 
i. You must employ measures to prevent or control spilled fuels or lubricants from entering the 
waters of the United States. 



 

 ii

 
j. You must not dispose of waste materials, other than on-dredge processing waste and return 
water, below the ordinary high water mark of any water body, in a wetland area, or at any 
location where the materials could be introduced into the water body or an adjacent wetland as a 
result of runoff, flooding, wind, or other natural forces. 
 

Existing/Current Missouri River Commercial Dredging Special Conditions - continued 
 
k. You must comply with all U.S. Coast Guard, State of Missouri, State of Kansas (river mile 
367 to 490), and Corps of Engineers regulations concerning the prevention of navigation 
obstructions in navigable waters of the United States. 
 
l. You must conduct operations in the Missouri River such that there will be no unreasonable 
interference with navigation by the existence or use of the activity authorized herein. 
 
m. You must, for each dredge operated, record daily the dredge location and tons of material 
removed on the attached Missouri River Commercial Dredging Location/Volume Report. You 
must furnish a copy of the completed report to the Kansas City District Regulatory Branch by 30 
January of each year. 
 
n. You must confine dredging to the specified reaches listed on page 1 of the permit document. 
Requests for expansion and/or relocation of the specified reaches must identify the proposed new 
limits, in river miles, and the location of the unloading facility to be employed. Approval of the 
requests, if granted, will be provided in writing with modified reaches identified on the Missouri 
River Hydrographic Survey. Copies of the relocation requests must be furnished to the following 
agencies: 
 
  (1)  U.S. Fish and Wildlife Service, Columbia Field Office 
 
  (2)  Missouri Department of Natural Resources, Water Pollution Control 
Program 
 
(for operations extending upstream of river mile 367) 
 
  (3)  Kansas Department of Health and Environment, Bureau of Water 
 
o. Dredging is prohibited within 500 feet upstream and 2,000 feet downstream of the confluence 
of the Missouri River and the following tributaries: 
 
  Tributary                              Approximate River Mile 
  Big Nemaha River        495 
  Wolf Creek        479 
  Nodaway River        473 
  Platte River        391 
  Kansas River        367 
  Grand River        250 
  Chariton River        239 
  Little Chariton River         227 
  Lamine River        202 
  Osage River        130 
  Gasconade River        104 
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Construction Materials 

 
Mr. Mark Frazier 
Department of the Army 
Kansas City District, Corps of Engineers 
700 Federal Building 
Kansas City, MO 64106-2896 
 
April 8, 2004 
 
RE: Application No. 200301640 - Missouri River Dredging 
 
This letter is in response to our application for commercial sand dredging in the Missouri 
River and the public notice responses outlined in your letter dated March 31, 2004.  It is our 
intention to cooperate fully with all applicable rules and regulations set forth by the Corps of 
Engineers, the EPA, DNR and all other concerned parties. 
 
In response to the comments made by WaterOne pertaining to the request to limit the proposed 
operations within the range of mile markers 352.6 and 378.9: It is our opinion that the current 
conditions set forth by the Corps of Engineers to restrict operating 4000 feet upstream and 500 
feet downstream of municipal water intake structures is applicable and our proposed permit 
can exclude the areas that apply under this condition. 
 
In response to the proposed rationing of sand extraction between river miles 340 and 400: As 
our permit request indicates, our proposed extraction area (MM 353 to 378) falls within the 
rationing extraction area (MM 340 to 400) and is the only area of extraction suitable for 85th 
Street, Inc. Other dredgers in this market have alternative sources for material. In order to 
satisfy all interested parties, we would respectfully request an equal division of the annual 
extraction amount currently defined as 2.5 million tons, given present flow rates. We believe 
that this is the only fair division of resources to allow for all operators to conduct dredging 
within the rationing extraction area. Assuming that this formula for rationing is approved, the 
annual amount requested by 85ti' Street, Inc. could be modified to reflect this new rationed 
amount, with the expectation of increased tonnage whenever water flow permits. 
 
We look forward to hearing from the Corps of Engineers on their final decision on our 
application and our subsequent permit. If you have any further questions or need clarification 
on any item, please feel free to contact Kevin Peart, General Manager Aggregates (816-257-
4021) or myself. 
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April 15, 2004 
 
 
Mark Frazier 
Regulatory Program Manager  
Regulatory Branch, Operations Division 
Department of the Army 
Kansas City District, Corps of Engineers 
700 Federal Building 
601 E. l2t" Street, 
Kansas City, Mo. 64106  
816-983-3664 
816-426-2321 fax 
 
Mark, 
 
I was out of town the week you sent the letter concerning the Missouri River dredge permits. 
Someone wrote on the envelope, "notified 4/2/04". Your letter was dated March 31, 2004. I 
opened it today, Thursday, April 15, 2004. Please consider this letter as a response within your 
15 day time frame to pursue approval of application number 200101436, submitted by Kaw 
Valley Sand and Gravel, Inc. on July 12, 2001. 
 
Please allow me to respond as soon as possible to the permitting issues and make suggestions 
concerning the dredging between river miles 340 and 400. 
 
I called your office today. The recording said you would be out until tomorrow. I then spoke 
with Doug Berka at 816-983-3657. He told me it would be acceptable to document our phone 
conversation concerning the 15-day limitation, then write you a note stating interest in retaining 
our dredging rights on the Missouri River. 
 
My cell phone number is 913-915-7444. Thank you for your time, interest and understanding. 
 
Sincerely, 
Kaw Valley Sand and Gravel, Inc. 

 
 

Alan R. Teutemacher 
General Manager 

KAW VALLEY COMPANIES 
1615 Argentine Boulevard

Kansas City, Kansas
Phone 913-281-9950 
Fax 913-281-9955
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Holliday Sand and Gravel Company 
9660 Legler Road 

 Lenexa, Kansas 66219 
Phone: 913-492-5920 

Email: mrodell@hollidaysand.com  
 

4/20/04 
 
Mr. Mark Frazier 
Regulatory Program Manager 
Department of the Army 
U.S. Army Corps of Engineers, Kansas City District 
700 Federal Building 
Kansas City, Missouri 64106-2896 
 
 
Re: 200101429 MO RIV COM DREDGE 

Dear Mark: 

We appreciate the opportunity to respond to the comments concerning our request for a DA 
permit for ongoing commercial sand dredging in the Missouri River. 

First we want to respond that 3.4 million tons of our requested 3.8 million tons would need to 
come from the RM 340 to 400 restricted reach. Second since there is a high likelihood that we 
will be restricted to amounts below the 3.4 million tons in the restricted reach we find it 
necessary to request that our lower dredge reach extend from RM 335.0 to RM 405.0 in lieu of 
the two reaches of 355.0 to 367.0 and 367.9 to 378.0 previously requested. The requested reach 
at St. Joe of 445.0 to 455.5 remains unchanged. 

Since our requested reach now extends past the Water One intake near RM 379.9 and the 
Leavenworth intake at 397.5 we propose no-dredge zones of 4000 feet above and 500 feet below, 
as this is being used near Kansas City without impact. We refer to page 33, paragraph 4.6.1 of 
the WEST study as part of the EA for L385 ("Information obtained from the infrastructure 
owners indicate no significant infrastructure problems can be attributed to dredging and/or scour 
along the river reach.") Holliday Sand has their own shallow pile structures and we have not seen 
any signs of failure that would be expected with the amount of bed degradation feared from 
lowering river stages. 

In response to the request by KCD on how to divide the available sand among the competing 
dredgers Holliday Sand & Gravel Company respectfully submits the following comments. 



1. There are no competing dredgers. Only Holliday Sand has made major investments in 
Missouri River facilities near Kansas City. 
When the KCD instituted tonnage quotas on the Kansas River, Holliday Sand acted to find 
alternate sources and invested heavily at that time in Missouri River production. No other 
producer (at that time or since) was willing to make the level of investment needed to produce 
on the Missouri River (for example: seven man crews, large dredges, floating plants, towboats, 
barges, unloading docks, drydock, lignite removal process, etc.). Although there are two other 
permit applicants, neither has invested to date in Missouri River sand dredging. Only Holliday 
Sand stands to lose from rationing sand. The other two applicants can only gain by getting 
something that they currently don't have or need - a quota of sand from the Missouri River. 
2. We didn't see this coming. 
In regard to in-stream dredging, the Environmental Assessment for L385 concluded that " based 
on studies to date, it would be purely speculative to attribute changes in stage trends to any one 
of these possible causes." (page EA-12 paragraph 2.3.12) This was echoed to Holliday Sand in 
phone conversations with regulatory personnel during the permitting period. The only special 
conditions mentioned to us prior to receiving a copy of the comments on March 31, 2004, were 
quarterly production reporting, GPS dredge locating, additional dredging restrictions at 
tributaries and possibly some form of cost sharing for ongoing river surveying. There was never 
any mention to applicants of quotas or rationing before that time. 
3. We need time to react. We request a three year freeze (from 2005 - 2007) at 2003 
dredging levels. 
Immediate implementation of the low flow limit of 2.5 million tons per year will result in an 
immediate sand shortfall of approximately 900,000 tons in the metro area. Holliday does not 
have an affordable or practical alternative at this time. It will take at least three years to establish 
another facility close to the metro area that can economically makeup the potential shortage. 
 
We estimate that immediate implementation will increase construction costs six million dollars a 
year, and most of the cost would be used for burning fuel and deteriorating our roads (does 
anyone care about this impact to the environment?) To immediately make up this level of 
volume two or three out of town producers would need to gear up with additional crews, arrange 
for additional trucking (which is already in short supply), and charge an additional six to seven 
dollars a ton. This price increase results from increased trucking costs because of the added 
mileage, the shortage of haulers and drivers, and higher trucking rates as a result of forty percent 
smaller payloads because the loads would originate outside the commercial haul zone. Most 
contractors and ready mixes will not be able to recoup this kind of price increase. 
 
4. We request a phase-in period of four years to minimize economic impacts. 
Any reductions below our requested tonnage in the restricted area calculated from the first three 
years (the freeze period described above) would be phased in at 25% of the total reduction in 
2008, 50% in 2009, 75% in 2010 and 100% in 2011. 



5. We propose a three year annual flow average in lieu of two years. 
Our calculations show that using a three year average of flows accomplishes the same 
correlation to flow and average extraction rate, but reduces the degree of change in any one 
year and reduces some of the extreme years, both high and low. 
6. We request a one year cushion or delay in assigning tonnage quotas. 
Because the impact of flow on production volumes cannot be fully determined until near the 
end of the year and because of the great potential cost impact, one year of delay is needed 
before the implementation of the restrictions based on the previous three year (proposed) flow 
average. This allows the sand producer one year to anticipate a shortage, to plan production 
methods, and time for the market to absorb any increased costs. It would work this way: the 
extraction limit taken off the cure from the average of the last three years - say 2004 through 
2006, would be the limit for 2008, rather than 2007 (and so on...). 
 
7. We oppose granting a permit that includes an extraction ration until the 
applicant proves need and is ready to dredge, process and market the sand. 
We propose that new permits would be available after the three year freeze period and would 
be granted tonnage in 300,000 ton maximum increments upon demonstrating that the ration 
would immediately enter the metro market and would be all be sold that year. This would 
require proof that dredging and processing facilities are in place and that the new operator had 
orders for at least 75% of the amount rationed that year and successive years. This prevents 
speculation on permits or only producing a portion of the quota to place in stockpile and not 
making it available to the market. It is too difficult to take quota away, so it's better not to grant
the permit without proof that it will be fully utilized to meet the demands of the construction 
industry in the greater Kansas City area. 

8. In addition to the above, we oppose granting any additional permits that would 
include tonnage allocations within the restricted dredge area unless the average river 
flow exceeds 33 MAF. 
When flows are below 33 MAF the extraction volume allowed will be less than what is 
currently needed and produced by Holliday Sand for it's customers. In turn, Holliday Sand 
agrees to permanently limit its quota to 3.4 million tons (or less as required when the average 
flow is less than the 33 MAF). 

Why this is fair and just: 
Holliday can not economically tow sand from outside the restricted dredge area. 
Even though we have requested permit area beyond the restricted reach, our maximum 
efficient operating range is 25 miles upstream and 15 miles downstream. The assigned limits of 
the restricted dredge zone extend 3.3 miles further upstream and 5 miles further downstream. 
That may not seem critical but that additional 3.3 miles up and 5 miles down would require 
eight barges instead of three and two towboats instead of one. This represents an additional 
investment of 5 million dollars that may or may not be used each year along with two to three 
additional crews that would have to be trained and available from year to year, whether they  
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were needed or not. Leasing this equipment rather than purchasing is not a likely option as the 
barges we need are rarely available (double rake, shallow draft, with cargo boxes) and would 
require long term leases for the modifications needed and due to our remote location from 
brokers. 

The other permit applicants have the option to tow sand from outside the restricted dredge 
area. 
Kaw Valley doesn't currently have a Missouri River site so they have the option of locating 
near or outside of the restricted area. They lose nothing. 
85th Street, Inc. has a potential unloading site within 15.8 miles of the lower limit of the 
restricted area, which places them close the feasible towing limit. Regardless, the site was 
purchased by 85th Street, Inc. not to produce sand, but to market cement by rail. 
For the last thirty years only Holliday Sand & Gravel Company has been dredging the 
Missouri River in Kansas City. Only Holliday Sand has dredges and sites operating full time. 
The other two applicants are speculative. Kaw Valley keeps its permit as an asset in itself and 
85th Street, Inc. recently acquired a rail terminal next to the river and may or may not try to 
convert it to unload sand. It is our understanding that neither of them intend to dredge 
Missouri River sand and should not be granted any tons they don't immediately need. 
Reducing Holliday Sand's sand volume and giving it to either of the other applicants is 
synonymous to reducing the permitted volume of water needed and pumped by the City of 
Kansas City, Missouri, and allocating it to the City of Lee's Summit (who wanted to be 
assured that they would always get the water they need). Lee's Summit will testify that they 
may need it, but where is their water plant? 

Holliday Sand only sells sand and sells it to everyone at a fair price. 
85th Street, Inc. is our customer and is in the ready mix business. Taking tons away from us and 
giving tons to them will create competitive inequity in the ready mix business. Holliday Sand is 
already the only producer in the reach so nothing will change by granting Holliday the first 3.4 
million tons allowed in the restricted reach. Holliday Sand is the only applicant with an 
investment in Missouri River sand dredging. 
 
9. For rationing after the initial freeze period, this formula would be used: 
Individual Permitholder's Share of by the total sales of all permit holders in the reach, multiplied 
by the annual Restricted Area Tons, equals their sales for the previous year, multiplied by 1.1 
divided limit determined by flow. 
 
10. How Urgent is the Problem? 
We believe that the studies to date published with the L385 EA indicate the need for long term 
control but not an urgent response. We believe that any problems just appearing may be the 
result of large scale concentrated L385 dredging combined with our own very busy dredge 
during a severe drought period. We believe that speculative permit applications have 
unnecessarily alarmed several agencies. We believe that the phenomena of bed degradation is 
related to extended very low clearer water flows which normally occur for short periods of time 
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in the winter outside of navigation season. In other words, the longer less water is released, 
the lower the thalweg will go. Dredging may aggravate this, but we believe it is only 
temporary. We are not scientists or hydrologists, but we are on the river twentyfour-seven 
and we don't think there is any cause to rush into this program. 

Thank you again for allowing us to comment one week late and for the many hours you 
have spent evaluating the situation in order to do the right thing. 

Sincerely yours, 
Holliday Sand & Gravel Company 
 
 
Michael Odell 
Vice President 



Enclosure 12.34  April 27, 2004 Capital Sand Response and Rebuttal Letter 
 
 

 
 
 

April 27, 2004 
 
 
 
 
Mark D. Frazier 
Regulatory Program Manager 
Regulatory Branch, Operations Division  
Kansas City District, Corps of Engineers  
700 Federal Building 
Kansas City, Missouri 64106-2596 
 
Dear Mr. Frazier: 

 

 

 

This letter is a response to your correspondence of March 31, 2004 in which you 
forwarded some of the comments that had been received by the Department of the Army, 
Corps of Engineers (COE) related to commercial sand dredging in the Missouri River. 
Your letter transmitted the substantive comments that had been forwarded by the U.S. 
Fish and Wildlife Service (FWS), Missouri Department of Conservation (MDC), 
Missouri Department of Natural Resources (MDNR), Water District No. 1 of Johnson 
County (WaterOne), and Friends of the Kaw, Inc. 

Of particular concern to Capital Sand Company, Inc is a seeming discrepancy between 
comments that have been submitted by FWS and MDC. The discrepancy relates to the 
basis, or lack thereof, for a prohibition or exclusion of commercial dredging in certain 
areas of the river. 

According to your letter, MDC provided comments as follows: 

"l . MDC reviewed and discussed feedback we solicited from field staff regarding 
potential need for seasonal dredging restrictions for the Missouri River. As it 
currently sits, the consensus was that we do not have enough evidence to restrict 
dredging during the spawning season as long as it continues to be restricted to the 
main navigation channel. However, we have documentation that certain areas of 
the rivers should continue to be declared off limits to dredgers to avoid impacts to 
river fishes. Those protected areas should include natural cut bank areas, dike 
fields, tributary mouths, sand islands (especially their tips) as well as the mouths 
of chutes and within chutes and sloughs."  
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"Permit reviewers should keep in mind that our knowledge of the major rivers 
continues to grow and at some point we may gather enough data to support some 
river reaches as refuges for at least some portion of the year" 

 
In contrast the FWS provided the following comment that appears to be somewhat 
divergent from the MDC comment. FWS commented as follows: 
 

"4. Condition  “o” will be modified to add the Loutre River confluence,..to the 
dredging exclusion list, and the exclusion list will be expanded for all listed 
tributaries to ¼ mile upstream or downstream.  Additionally, these exclusion 
provisions will be expanded to include river chutes and side channels, and areas 
adjacent to conservation lands (Missouri River Mitigation Project lands; FWS 
refuge lands; and Missouri Department of Conservation wildlife areas). FWS 
acknowledged that due to the extensive conservation lands between Rocheport and 
Jefferson City, that most areas in this reach would be excluded, and FWS has stated 
their availability to meet with affected dredgers and the Corps to consider 
alternatives." 

 
Capital Sand, Inc. is concerned that FWS is commenting on behalf of MDC who has not 
established such an exclusionary policy for protection of those portions of the river that 
simply border its wildlife areas. We are aware of internal MDC correspondence and 
research reports that indicate MDC does not have evidence to restrict dredging during the 
spawning (or non-spawning) season as long as dredging occurs in the main channel. 
 
Although the Department of Conservation believes that certain areas of the river should be 
declared off limits to dredgers to avoid sturgeon impacts, these areas are described by their 
physical attributes (as stated in the MDC comment letter) rather than by their political or 
governmental boundaries (i.e. "MDC wildlife areas") as has been inferred by FWS. 
 
If the COE intends to restrict areas between Jefferson City and Boonville based on the 
political or governmental boundaries of MDC, it would seem appropriate for MDC to 
explain the rationale for such exclusion. It would also follow that MDC would describe the 
specific habitats, bottom and bank characteristics of the river, and other physical attributes 
in the vicinity of their properties that were of concern for the effective management of the 
individual conservation lands. On the contrary, MDC has told us on multiple occasions 
that they do not have a problem with commercial sand dredging as long as the dredging is 
confined to specified areas and appropriate protective removal practices are followed.  
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The amount of sand that is removed from the Missouri River between Boonville and 
Jefferson City represents a significant portion of the product that is supplied by Capital 
Sand and other river sand producers, to central and southern Missouri. The exclusion of 
sand dredging in this area will have a resultant impact on the concrete and other 
construction industries. Before Capital Sand acquiesces to the exclusionary desires of 
the FWS, which appear to be based on speculative reasoning, we request a meeting of 
appropriate entities including COE, MDC, FWS to discuss this matter. 
 
Sincerely, 

 
 
 
 

 
F. Ray Bohlken, President  
Capital Sand Company, Inc. 
 

 



Enclosure 12.35  May 6, 2004 Kaw Valley Sand Response and Rebuttal Letter 
 

KAW VALLEY COMPANIES 
1615 Argentine Boulevard 

Kansas City,  Kansas 66105 
Phone 913-281-9950 
Fax 913-281-9955 

 
 
 
 
May 6, 2004 
 
Mark Frazier 
Regulatory Program Manager 
Regulatory Branch, Operations Division 
Department of the Arnry 
Kansas City District, Corps of Engineers 
700 Federal Building 
601 E. 12th Street,  
Kansas City, MO 64106 
 
816-983-3664  
816-426-2321 fax 
 
Mark, 
 
This letter is in response to your inquiry of March 31, 2004. Thank you for the additional time.
 
Kaw Valley Sand and Gravel, Inc. has been granted a permit to dredge in the Missouri River 
since 1984. We consider ourselves a viable sand producer in the Kansas City area. Production 
restrictions on the Kansas River, imposed by the Army Corps of Engineers, have made the 
Missouri River option all the more valuable to us as a small business. Your underlying 
motivation for this activity concerning the Missouri River is conservation and regulation. 
 
In my estimation, Kaw Valley Sand and Gravel, Inc. has been conserving within the 
regulations for twenty years. As long as you have requested my input on the distribution of 
sand, I would like to propose that Kaw Valley Sand and Gravel, Inc. be issued a permit to mine 
at least one million tons per year from the Missouri River. This action will give us the 
opportunity to regain some of the base we lost to regulations on the Kansas River. 
 
Please keep me informed throughout this process. My cell phone number is 913-915-7444. 
Thank you again for your time and interest. 
 
Sincerely, 
Kaw Valley Sand and Gravel, Inc. 
 

 

 

 

 
 

Alan R. Teutemacher 
General Manager 



Enclosure 12.36  July 2, 2004 Muenks Brothers Response and Rebuttal Letter 
 
 
Frazier, Mark D NWK 
 
From: Chris Boeckmann [cboeckmann_efs@hotmail.com] 
Sent: Friday, July 02, 2004 1:01 PM 
To: Frazier, Mark D 
Subject: RE: Commercial Dredging Meeting(s) Wednesday 7 July 2004 at ConAgg 
Offices in Columbia 
 
Mark, 
 

Upon review of the materials related to the Dredging Permits which you have forwarded to me and 
the packet of information which accompanied the Public Notice packet, I have a few questions and/or 
comments which I feel need to be addressed prior to any permitting determinations. They may not be 
addressed at or before the July meeting; however, failure to address these issues at some point in the 
process would indicate the system has failed the regulated community and the associated industries 
which will be impacted. 

 
The Public Notice packet related to the dredging activities, which was issued June 27, 2004, states 

that 'the decision to issue a permit will be based on an evaluation of the probable impact including the 
cumulative impacts of the proposed activity on public interest. The concerns of Muenks Bros. are 
follows: 

 
1. The FWS has requested that the exclusion zone be expanded to include river chutes and side 

channels and areas adjacent to conservation lands. This expanded exclusion zone request has not been 
substantiated by any scientific data indicating the proposed activities will negatively impact the 
threatened Piping Clover, the threatened Bald Eagle, and the endangered Least Tern. Will the FWS 
present scientific data which specifically describes and entails any purported impacts of the dredging 
activities for review by the Corp of Engineers and the regulated community? 

 
2. The FWS has not requested such exclusion zone expansions along conservation lands within the 

St. Louis district. Will the FWS explain the conditions and/or impacts that are different between the two 
districts and the scientific data which substantiate and justify the variation in permit conditions. 

 
3. The Public Notice issued on June 27, 2004 states: 'All of the proposed dredging areas are within 

the historic range of the threatened Piping Plover, threatened Bald Eagle, and the endangered Least 
Tern. In compliance with the Endangered Species Act, a preliminary determination has been made that 
the described work is not likely to adversely affect these species'. If this determination has been made 
and publicized as such, Muenks Bros. respectfully requests the scientific data which would justify the 
expansion of the exclusion zones. 

 
4. Your letter dated March 31, 2004 details the degradation of the Missouri riverbed within the 

Kansas City Reach of the Missouri River. The Corp has enacted a 'rationing of sand extraction in this 
reach to prevent commercial dredging from contributing to any additional degredation. Will the Corp 
please explain the logic of expanded exclusion zones in a district with no scientific data to support such 
restrictions; while a reach of the river which has documented riverbed degradation and the 'processes 
and mechanisms that lead to this condition have been identified' has a rationing system applied. 
 
 5. Comments submitted by the Missouri Department of Natural Resources and Department of 
Conservation do not reflect the need for the proposed exclusion zones. Will the Corp interpret this as an 
indication that such zones are not justified? If not, why? 



6. The Public Notice lists several factors which will be considered in the determination process. 
Among those factors are included economics, land use and the needs and welfare of the people. Has the Corp 
collected data necessary to provide an economic impact statement upon the associated industries (ie. concrete, 
construction, etc.) which will ultimately have tremendous consequences upon such issues as land use, and the 
needs and overall welfare of the people. 

 
Will the regulate community be presented with any economic impact statements performed? 
 

7. Please specifically define 'areas adjacent to conservation lands'. 
 
Though there are several additional issues that will need to be considered the items which I have listed are the 
issues which are of greatest concern. Ultimately, the Corp will need to make the determination of how to 
proceed with the dredging industry; however, it is imperative that such decisions are consistent and based on 
scientific data that clearly defines the issues and the precise impact of the proposed activity. Additionally, the 
economic issues and repercussions to the welfare of the people are critical considerations in the final 
determination. 
 
I pose one last question: How can the Corp justify such exclusion zones as permit restrictions when the entity 
that is proposing them has no scientific justification and the Missouri Department of Conservation's comments 
do not call list 'areas adjacent to conservation lands' as an area for which they have documentation to support 
exclusion of dredging to avoid impacts to fish. 
 
Chris Boeckmann  
Compliance Coordinator  
Muenks Bros. Quarries 
 
>From: "Frazier, Mark D NWK" <Mark.D.Frazier@nwk02.usace.army.mil> >To: "Frazier, Mark D NWK" 
<Mark.D.Frazier@nwk02.usace.army.mil>, >'-dshorr@lathropgage.com "' <dshorr@lathropgage.com>, 
"'Steve Engemann >(E-mail)'" <engemann454@yahoo.com>, "'dsmart@mecpc.com "' 
><dsmart@mecpc.com>, "'Ray Bohlken (E-mail)'" <jschokker@jcrt.com>, "'Larry >Moore (E-mail)'" 
<lmoore@conagg-mo.com>, "'Jane Ledwin (E-mail)'" ><jane-ledwin@fws.gov>, "Wheeler, Cody S NWK" 
><Cody.S.Wheeler@nwk02.usace.army.mil>, "Jeppson, Matthew P NWK" 
>,<Matthew.P.Jeppson@nwk02.usace.army.mil>, "'Chris Boeckmann (E-mail) "' 
><muenksbros@midamerica.net>, "White, Christopher M NWK" 
><Christopher.M.White@nwk02.usace.army.mil>, "Covington, William G NWK" 
><William.G.Covington@nwk02.usace.army.mil>, 'Brian Canaday' ><Brian.Canaday@mdc.mo.gov>, 
"'cboeckmann efs@hotmail.com "' ><cboeckmann_efs@hotmail.com>, "Hibbs, David R NWK" 
><David.R.Hibbs@nwk02.usace.army.mil> 
>CC: '-mike.wells@dnr.mo.gov "' <mike.wells@dnr.mo.gov>  



Enclosure 12.37  May 17, 2004 CENWK-PM-CJ Response to Proposed Exclusion Zones 
 
 
CENWK-PM-CJ 
 
 
 17 May 04 
MEMORANDUM FOR CENWK-OD-R 
 
SUBJECT: Dredging Exclusion on Adjacent Lands, Missouri River Fish and Wildlife 
Mitigation Project 
 
1. Reference Regulatory Permit Application No. 200101429. 
 
2. The USFWS, Columbia Ecological Services Office has provided a comment that 
recommends that the Corps exclude certain areas from dredging allowed by the referenced 
permit. This condition would exclude areas adjacent to USFWS Refuge lands, State 
Conservation lands, and Federal lands set aside for mitigation, e.g. the Fish and Wildlife 
Mitigation project. 
 
3. The Fish and Wildlife Mitigation project would benefit from excluding the reach of the river 
adjacent to currently owned properties from commercial dredging. We are in the process of 
developing riverine habitats adjacent to these lands that could be impacted if dredging were to 
take place for commercial purposes. Therefore, we support the condition of excluding these 
areas from the permit action. 
 
4. If you have any questions, please contact the undersigned at x3324. 
 
 



Enclosure 12.38  June 3, 2004 CENWK-PM-PR Response to Proposed Exclusion Zones 
 
 
CENWK-PM-PR 

MEMORANDUM FOR OD-R 
 
SUBJECT: Comments on the Renewal of Missouri River Commercial Sand and Gravel 
Dredging Permits. 
 
Recently there have been discussions with your office concerning the pending renewal of 
commercial sand and gravel dredging permits on the Missouri River. It is our 
understanding that the U. S. Fish and Wildlife Service (USFWS) have recommended that 
the new permit eliminate any commercial dredging along public lands. This office has 
several concerns relating to this pending action as detailed below. 
 
l. USFWS has not presented compelling evidence in the form of peer-reviewed studies to 
support any proposed cessation of dredging along public lands. In discussing factors 
affecting the habitat loss and reasons for the decline of the species, both the USFWS 
Missouri River Biological Opinion and the Pallid Sturgeon Recovery Plan are silent as to 
any discussion on sand and gravel dredging as a factor that affects habitat loss or 
degradation or the species' decline. Several studies are being initiated, that will determine 
if dredging is likely to adversely impact shallow water habitat (SWH) and/or the pallid 
sturgeon. However, to date there is no evidence that dredging has an adverse effect. 

2. The U.S. Geologic Survey Columbia Environmental Research Center is initiating 
sediment studies of the Missouri River to determine if sediment availability is a limiting 
factor in attempts to construct new aquatic habitat. In addition, the Corps and USFWS are 
developing a monitoring program to assess the efficacy of shallow water habitat and 
determine if and how pallid sturgeon use this habitat. If the study finds dredging may be 
adversely impacting shallow water habitat, the magnitude of the impact will need to be 
assessed. Less severe limiting conditions could be imposed; such as limiting quantities 
authorized for dredging, applying seasonal restrictions, and restricting dredging to the 
main channel and main channel border 
 
3. In 2000, the Missouri River Biological Opinion established a shallow water habitat goal 
of 20-30 acres/mile by 2020 in the channelized Missouri River. Data provided by the 
Corps in the November 2003 Biological Assessment documented that existing conditions 
with ongoing sand and gravel dredging on the lower Missouri River (RM 250130) are 
close to meeting this goal (averaging 18.3 acres/mile). Due to the local channel geometry 
and the reach hydrology, it is likely that this goal is already met from the mouth of the 
Osage River (RM 130) to the mouth of the Missouri River (RM 0). 
 
4. We also have a concern that the USFWS is not consistent in expressing its concerns 
about and setting requirements relating to commercial dredging and its impacts. It is also 
requesting a new requirement that needs to be coordinated with the two other Missouri 
River Districts.  In a recent telephone conversation with the St. Louis District Chief of 
Regulatory, he indicated that the FWS has different issues on dredging on of the  
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Mississippi River then on the Missouri River. On the Mississippi River, their concern is 
the potential for dredging to entrain pallid sturgeon, while on the Missouri River it is the 
potential for the loss of shallow water habitat. In the St. Louis District the USFWS has 
not restricted or banned commercial dredging  along public lands on either the Missouri 
or Mississippi Rivers. 

5. The BSNP Mitigation Project recently completed a supplemental Environmental 
Impact Statement for additional land acquisition and did not identify any adverse impacts 
to the sand and gravel dredging industry resulting from additional land acquisition. The 
proposed commercial dredging ban could increase public opposition to future public land 
acquisition along the Missouri River, including for the BSNP Mitigation Project. 

We look forward to working with your office to achieve a mutually agreeable solution. 
Please contact Glenn Covington (3141) or Chris White (3158) if you have any questions. 

 

David L. Combs 
Chief, Planning Branch 
Planning, Programs and 
Project Management Division 



Enclosure 12.39  November 29, 1004 CENWK-PM-PR Response to Proposed Exclusion Zones 
 
 
CENWK-PM-PR 
MEMORANDUM FOR OD-R 
SUBJECT: PM-PR Additional Comments on the Renewal of Missouri River Commercial Sand 
and Gravel Dredging Permits. 
 
This memorandum is in response to your request for review and comment on the proposed U. S. 
Fish and Wildlife Service (USFWS) exclusion areas. Our comments below are based on the 
revised proposal that recommends that a large number of smaller micro-reaches (-0.5 mile to 1-2 
miles long) associated with chutes, islands, and bar areas on the Missouri River be excluded 
from commercial dredging activities. 
 
1. On the list of micro-reaches, forty-five percent (twenty-nine of sixty-five) of the sites are 
within the St. Louis District reach of the Missouri River. It is our understanding that the St. Louis
District issued permits for commercial dredging in this reach of river just last year and these
permits are good for the next four years. 
 
2. USFWS has not provided peer-reviewed studies to support the proposed dredging 
prohibition along these reaches of the river. The existing special conditions in the dredging 
permits are intended to protect these smaller micro- habitats. Is there anything to indicate that 
these conditions are not sufficient? Neither the Missouri River BiOp nor the Pallid Sturgeon 
Recovery Plan specifies that USFWS considers sand and gravel dredging a factor that affects 
habitat loss and/or the species' decline. 
 
3. The Corps is starting several studies that will hopefully indicate if dredging is likely to 
adversely impact shallow water habitat (SWH) and/or the pallid sturgeon. But we are not aware 
of any current published research that would indicate that commercial sand and gravel dredging 
has an adverse effect on the pallid sturgeon or its associated microhabitats. 
 
4. On the channelized sections of the Missouri River, the lower 130 miles have the best existing 
aquatic habitat. Last spring in a letter to NWK (3/5/04) the USFWS states "a critical mass of 
diverse aquatic habitat already exists from the Osage River (RM 130) to the mouth (RM 0)” On 
the USFWS list of micro-reaches sixty-three percent (41 out of 65) of the sites are in this section. 
Could we have the USFWS clarify their specific concerns based on the above statement? 
 
Without additional information or documentation on impacts of commercial operations, PM-PR 
cannot make a definitive call in supporting specific exclusion areas. We are hampered based on a 
lack of information noted above and suggest that the Service be asked to provide answers to the 
issues listed above. Please contact Glenn Covington (3141) or Dr. Chris White (3158) if you  
have any questions regarding the comments. 
 

 
David L. Combs 
Chief, Planning Branch 

 



Enclosure 12.40  December 9, 2004 CENWK-OD-R Letter Transmitting Revised Exclusion 
Zone Proposal and Seeking Comments from the Dredgers 

 
 
 

December 9, 2004 
 
Regulatory Branch 
(2001-01429, MO RIV COM DREDGE) 
 
 
Dear Missouri River Dredger: 
 
 This letter pertains to your application for a Department of the Army permit for ongoing or 
proposed commercial sand dredging in the Missouri River. In our letter of March 31, 2004, we 
provided you with a detailed list of all issues and concerns that had been identified during the 
public interest review process, and we requested your response to those issues and concerns. We 
are considering your responses in our decisions on those issues. 
 
 We again want to apprise you of the status of this process and seek your review of our 
proposed conclusion to the informal consultation process of the Endangered Species Act (ESA) 
with the U.S. Fish and Wildlife Service. 
 
 Project Status:  The two issues/processes remaining are: 

• Conclusion of the ESA consultation. Additional discussion follows. 
• Requesting a final decision concerning issuance of Section 401 Water Quality Certification 

from the Missouri Department of Natural Resources and the Kansas Department of 
Health and Environment. We will make our request to these agencies immediately upon 
conclusion of the ESA process. 

 
 In July and August, two general meetings with dredgers in the central-Missouri reach, 
FWS and other invitees were held to discuss the ESA consultation process and to exchange 
information. In September, we started the process of meetings with individual dredgers and 
FWS. However, at the first individual meeting, FWS proposed a new approach that removes any 
connection to parks, refuge and conservation lands, and focuses reaches with chute, side channel, 
bar, island and other important habitat areas. We believe this new approach also addresses most 
individual dredger concerns with the extent of the originally proposed buffer/exclusion zones, 
and propose to incorporated this approach into the permit special conditions as follows: 
 
1. Retain special condition ‘c” as is:  c. You must not dredge within 500 feet of any levee 

centerline, pipeline or submerged utility crossing, bridge pier or abutment; nor within 200 
feet of any dike, revetment, or other structure built or authorized by the U.S. Government; 
nor within 100 feet of any normal bankline or island, without special authorization. When 
dredging is performed adjacent to river stabilization structures, the dredging may be 
conducted only in the present streambed of the river at the authorized locations. This 
condition represents only the minimum distances away from structures and natural features 
that you can conduct dredging and does not relieve you from liability for damage arising 
from dredging. You must satisfy yourself that dredging to these limits will not cause damage 
to public and private property.  
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2. Modify special condition “o” as follows:  o. Dredging is prohibited within the reaches 

identified in the following table. 
 

Missouri River Miles 
(including 0.25 mile buffer) 

Site Downstream Upstream 
Habitat feature notes 

26 49.15 50.05 RDB Centaur Chute 
27 56.85 59.05 LDB Chute/Island 
28 58.55 61.25 RDB Chute/Island 
29 65.15 66.20 RDB Dike Field Dubois Creek 
30 89.75 91.10 RDB Island 
31 89.90 91.45 LDB Loutre Slough 
32 91.20 93.55 LDB Lunch Island 
33 103.00 104.95 Both Gasconade Confluence and Dike Field 
34 105.20 106.25 RDB Dike Field 
35 113.90 115.20 RDB Island 
36 114.75 115.95 RDB Island 
37 118.40 119.15 RDB Dike Field 
38 119.35 119.85 RDB St. Albert Chute 
39 124.35 124.95 RDB St. Albert Chute 
40 126.05 126.90 LDB Dike Field 
41 127.50 130.20 Both Osage River Confluence and Dike Field 
42 144.75 145.80 LDB Dike Shallow 
43 149.90 151.25 LDB Island 
44 157.00 158.45 LDB Island 
45 176.40 177.85 LDB Island 
46 177.75 178.45 RDB Chute 
47 179.75 180.60 RDB Chute 
48 181.35 182.10 RDB Chute 
49 182.75 183.55 RDB Chute 
50 184.75 185.65 RDB Chute 
51 186.90 188.20 RDB Chute and Dike Field 
52 193.40 195.75 RDB Dike Field/Island 
53 202.10 202.75 RDB Lamine River Confluence 
54 212.95 214.05 RDB Dike Field 
55 214.25 215.00 LDB Chute 
56 217.75 218.55 LDB Chute 
57 218.40 219.65 RDB Island 
58 226.95 227.55 LDB Little Chariton Confluence 
59 238.40 239.10 LDB Chariton River Confluence 
60 249.65 250.30 LDB Grand River Confluence 
61 269.85 270.85 RDB Shallow 
62 280.40 282.05 RDB Island 
63 297.90 299.05 RDB Island 
64 367.00 367.75 RDB Kansas River Confluence 
65 390.85 391.45 LDB Platte River Confluence 
66 462.65 463.25 LDB Nodaway River Confluence 
67 478.55 479.15 RDB Wolf Creek Confluence 
68 494.55 495.20 RDB Big Nemaha River Confluence 
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 In summary, we request your review of the proposed conclusion of our ESA consultation 
process. Please respond within 15 days of your receipt of this letter if you believe that the 
proposed permit special conditions would create significant problems for your operations, and if 
you wish the Corps to schedule a meeting to discuss individual dredger operations with the FWS. 
 
 Please note that other conditions of the existing permits, specifically those concerning 
reporting of dredge location and volume of material removed from the river, may be modified to 
address other public interest concerns. 
 
 If you have any questions concerning this matter, please feel free to write or call me at 
816-983-3664 (FAX 816-426-2321) (email:  mark.d.frazier@usace.army.mil). 
 
 We are interested in your thoughts and opinions concerning your experience with the Kansas 
City District, Corps of Engineers Regulatory Program. We have placed an automated version of our 
Customer Service Survey form at:  http://per2.nwp.usace.army.mil/survey.html. At your request, 
we will mail you a paper copy that you may complete and return to us by mail or fax. 
 
     Sincerely, 
 
 
 
 
     Mark D. Frazier 
     Regulatory Program Manager 
     Regulatory Branch, Operations Division 
 
Copies Furnished (by Certified Mail): 
 
 (Application No. 2001-01429) 
Mr. F. Ray Bohlken 
Capital Sand Company, Inc. 
Post Office Box 104990 
Jefferson City, Missouri 65110-4990 
 
 (Application No. 2001-01430) 
Mr. Denis Engemann 
Hermann Sand and Gravel, Inc. 
Route 3, Box 261, 114 Hermann Sand and Gravel Lane 
Hermann, Missouri 65041 
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Copies Furnished (by Certified Mail) continued: 
 
 (Application No. 2001-01431) 
Mr. Mike Odell 
Holliday Sand and Gravel Company 
6811 West 63rd Street 
Overland Park, Kansas 66202 
 
 (Application No. 2001-01432) 
Mr. Mitch Parrish 
Washington Sand Company, LLC 
11 West Main Street 
Washington, Missouri 63090 
 
 (Application No. 2001-01433) 
Mr. Brian J. Viehmann 
St. Charles Sand Company 
14580 Missouri Bottom Road 
Bridgeton, Missouri 63044 
 
 (Application No. 2001-01434) 
Mr. Larry W. Moore 
Con-Agg of MO, LLC 
2604 North Stadium Boulevard 
Columbia, Missouri 65202-1271 
 
 (Application No. 2001-01435) 
Mr. Eric E. Rau 
Edward N. Rau Contractor Company 
2809 Highway A, Suite A 
Washington, Missouri 63090 
 
 (Application No. 2001-01436) 
Mr. Alan R. Teutemacher 
Kaw Valley Sand and Gravel, Inc. 
1615 Argentine Boulevard 
Kansas City, Kansas 66105 
 

(Application No. 2003-01640) 
Mr. Peter R. Jabbour 
85th Street, Inc. 
3101 East 85th Street 
Kansas City, Missouri 64132 
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Copies Furnished (by Certified Mail) continued: 
 
 (Application No. 2004-00378) 
Mr. Chris Boeckmann 
Compliance Officer 
Muenks Brothers Quarries 
3717 Highway 50 West 
Loose Creek, Missouri 65054 
 
Copies Furnished (by Ordinary Mail): 
 
U.S. Fish and Wildlife Service, 
  Columbia, Missouri 
Missouri Department of Natural Resources 
Missouri Department of Conservation 
Kansas Department of Health and Environment 
Mr. David Shorr 
  Lathrop & Gage 
  314 East High Street 
  Jefferson City, Missouri 65101 
 
 



Enclosure 12.41  December 17, 2004 St. Charles Sand Response to Proposed Exclusion Zones 
 
 
St. Charles Sand Company Response to Proposed Dredging Restrictions 
 
December 17, 2004 
 
Mark D. Frazier  
Corps of Engineers 
700 Federal Building 
Kansas City, MO 64106 
 
Mark: 
 

In response to the letter dated December 9, 2004, we would like to make the 
following comments. 

 
Issue 1: We are pleased with the removal of the language concerning 

government property and other bank areas. 
 
Issue 2: We feel this table is unacceptable for a few reasons. First, RDB or LDB 

does not state how far off of these areas. Does it mean 10', 20', out to the channel, 
or previously stated setbacks? This is very vague and leaves a lot for 
interpretation. Second, these areas seem very restrictive and targeted to the areas 
presently dredged. These areas have been worked for many years without 
restrictions. Unless some bonafide documentation is presented stating why these 
areas need to be protected, the areas should not be restricted. Finally, the table 
includes a .25 mile buffer zone. This also leads to further interpretation by third 
parties. Is this a buffer upstream, or downstream, or channel side, etc? This is just 
another attempt to tie up more property and further restrict dredging activity. 

 
We feel there is enough area along the river that conservation and dredging can 

coexist. These restrictions unfairly target dredging activities and commercial 
areas. Please consider our concerns in your discussions. If you have any questions 
please call me at 314-739-0169. 
 
 
Brian J. Viehmann 
St. Charles Sand Company 
 Treasurer 
  



Enclosure 12.42  December 20, 2004 Muenks Brothers Response to Proposed Exclusion Zones 

12-20-04 
 
Mark Frazier 
Regulatory Program Manager  
U.S. Armv Corps of Engineers  
700 Federal Building 
Kansas City,  Mo. 64106-2896 
 
RE: Commercial Dredging Permit Application Number 200400378 
 
Dear Mr. Frazier: 

 
Muenks Bros. Quarries (MBQ) received your letter dated December 9, 2004 regarding 

the Commercial Dredging Permit Application referenced above.  Additionally, Muenks Bros. is 
in receipt of the revised list of proposed habitat features related to Permit Special Condition "O".
Upon review of the latest proposal, M-BQ respectfully request the following information and/or 
clarifications in order to allow a better determination of the impact upon MBQ operations. Please 
provide the following: 

 
1.  A definition of `dike field' and `dike shallow' and a clear explanation of the 

difference between the two. Additionally, will the river level dynamics create a 
situation in which the potential areas designated and/or interpreted as a `dike field' 
and/or `dike shallow' are not absolute and/or consistently defined? 

2.  The list specifies LDB Island at Downstream River Mile 149.90 and 157.00.  Please 
specify what areas in the vicinity of the respective islands are to be exempted from 
dredging activities. Again, how will the river levels impact the area to be designated 
as an ‘island’ and the associated buffer zone. 

3.  The letter indicates this proposal is a `new approach' focusing on reaches with 
important habitat areas. Please disclose the determining factors and overall criteria 
evaluated in the important habitat areas' designation for the specified sites. 

 
While initial review of this latest proposal indicates that it is preferential to the 

determination of exemption zones based entirely on the mere ownership of property by a state or 
federal entity, the above listed inquiries need to be addressed before an accurate determination of 
the impact upon MBQ operations can be reached. The information you provide in response to 
our concerns will be reviewed and a further correspondence forwarded to your attention in a 
timely manner to avoid delays of the overall process.  If you have any questions or comments 
regarding the issues discussed above please feel free to contact me at (573) 897-4141. 

 

 
 
Chris Boeckmann 
Compliance Coordinator 
Muenks Bros. Quarries  



Enclosure 12.43  December 22, 2004 Hermann Sand Response to Proposed Exclusion Zones 
 
 
 
 
 
Hermann Sand & Gravel, Inc.  
114 Sand Plant Lane, Hwy 19  
Po Box 261 
Hermann Mo 65041  
 
December 22, 2004  
 
Mark D. Frazier Regulatory Branch  
Department of the Army 
Kansas City District, Corps of Engineers 
700 Federal Building 
Kansas City, MO 64106-2896 

Dear Mark D. Frazier Regulatory Branch: 

I have reviewed the proposed special conditions and the sites 27, 28, 35, 36, 43, and 44 could 
create significant problems in our operations. We do work for Ameren UE and in the past we 
have given them prices for sand. The plant is located at MO river mile 57.6 which would be in 
sites 27, and 28. We own property in Portland MO and from time to time have done work at 
this location which would be in sites 35 and 36. We dredge sand at the 146.5 area and in low 
flow years sites 43 and 44 could come into play. I would like to see sites 27, 28, 29, 35, 36, 43, 
and 44 removed from the special conditions list. Also if they can't be removed would it be 
possible to allow temporary dredging in these sites if a particular job came up. 

Steve Engemann 
Manager 
  



Enclosure 12.44  December 28, 2004 Lathrop & Gage Response to Proposed Exclusion Zones 
 







Enclosure 12.45  December 29, 2004 Muenks Brothers Response to Proposed Exclusion Zones 
 

 
 
12-29-2004 
 
Mark Frazier 
Regulatory Program Manager  
U.S. Army Corps of Engineers  
700 Federal Building 
Kansas City, Mo 64106-2896 
 
RE: Commercial Dredging Permit Application 
 
Dear Mr. Frazier, 
 

Muenks Bros. Quarries, Inc. (MBQ) received your letter dated December 9, 2004 regarding 
the status of the Commercial Dredging Permits. A response, which listed our questions and 
concerns, was sent to you on December 20, 2004. I received your e-mail response to those 
comments yesterday. Thank you for those comments. 

 
I would like to emphasize that MBQ feels very strongly that the present proposal is definitely 

preferential to the original approach, which relied on the mere ownership of property by a state or 
federal agency as the basis for the determination of exemption zones for dredging 
activities. Though no actual peer reviewed data has been produced for analysis by the dredging 
community. the identification of specific zones in which the United States Fish and Wildlife Service 
(USFWS) has identified as areas of `important habitat areas' based on their knowledge of sturgeon 
needs and/or past observations can be construed as progress. This specific identification process 
allows for the issues related to the Endangered Species Act to be addressed in a responsible manner, 
while striving to protect the interest of the dredging community and the vital role it plays in the 
Missouri economy. 

 
The maps depicting habitat concerns and actual collection areas for the Pallid Sturgeon, which were 
submitted by the USFWS in the meetings in Columbia, fail to identify any such area of concern in 
the area designated as Site #42 or downstream River Mile 144.75. A key component of this process 
was to include the impacted dredgers the opportunity to specifically identify critical areas in our 
respective operations and to which we need to maintain access. Site #42 is such a site in the current 
and future operations of MBQ. Therefore; MBQ respectfully requests, based on lack of 
documentation to support habitat concerns and the imperative role the area plays in MBQ current 
and future operations, Site #42 be removed from your list of exemption zones. The inclusion of Site 
#42 as an exemption zone would be in direct contradiction with the current proposal of identifying 
important habitat areas while allowing us to protect our interests when it can be done without 
negatively impacting identified habitat or populations. In addition, Sites #43 and #44, which have 
been identified Islands, will also impose an undue hardship upon current and future MBQ 
operations. Furthermore; consistent with Site #42, the map data submitted the USFWS does not 
indicate Sites #43 and #44 to be key, areas of identified habitat concern. Thus, in an effort to reach a 
compromise and attain acceptable conclusion to all parties involved, MBQ will accept Sites #43 and 
#44 with the condition that we maintain dredging access in the main channel of the river along side  

 



of the island area. MBQ will accept an exclusion zone on the tail side of the island: however, 
we feel it is vital for current and future operations to maintain access to the main channel in 
the areas designated as islands. This approach would still afford the non-channel side and 
tail side of the river for habitat establishment. While concerns have been expressed about the 
potential enforcement concerns.  MBQ is confident that enforceable stipulations regarding 
channel access can be maintained without creating a situation in which the terms of the 
respective permit are not enforceable. MBQ respectfully requests discussions regarding the 
attainment of enforceable permit conditions, which would allow channel access prior to a 
determination by any parties that such a situation is not attainable. 
 

As discussed previously, MBQ is confident the current proposal to the establishment 
of exemption areas is far superior to prior approaches. However, to reach a workable 
resolution the interests of all parties must be established and factored into the proposal. The 
impacted dredgers were assured the process would afford them the opportunity to protect 
areas vital to their operations. Upon review of the latest proposal, MBQ feels the current 
proposal to include Sites #42, 43, and 44 as exemption zones would cumulatively place an 
undue burden on present future operations. Vital to this discussion is that the three areas in 
question were not identified on USFWS maps as areas in which Pallid Sturgeon populations 
have been identified. Thus, if a counterproposal of eliminating Site #42 as an exemption 
zone coupled with the main channel access along the islands designated as Sites #43 and #44 
can be accepted by the Corps of Engineers and the USFWS it would create conditions that 
are acceptable to MBQ.  We respectfully request your cooperation and consideration of this s 
counterproposal and would seek additional discussions to draft enforceable permit 
conditions to allow main channel access at Sites #43 and #44. 
 
Your cooperation in this process is sincerely appreciated. If you have any questions or 
comments please feel free to contact me at (573) 897-4141 or (573) 619-2914. 
 

 
 
 
 
 
 
 
 

 
Chris Boeckmann 
Compliance Coordinator 
Muenks Bros. Quarries 

 
 



Enclosure 12.46  December 29, 2004 St. Charles Sand Response to FWS Proposed Exclusion Zones 
 
 
----Original Message---- 
From: Vmann4@aol.com [mailto: Vmann4@aol.com] 
Sent: Wednesday, December 29, 2004 6:41 AM 
To: Frazier, Mark D NWK 
Subject: Re: Permit Response 
 
Mark, 
 
The restriction would really hurt us on the stretch Miles 56.85 to 59.05 and 58.55 to 61.25.  That 
would be 4.4 miles of the 8.2 miles requested.  Also, one of the main reasons for the permit is to 
service the power plant at Labadie.  This would totally eliminate our access to the power plant. 
 
The second area is the range of mile 65.15 to 66.2.  This would add additional time and cost to 
anyone wanting to dredge and work around Washington, MO.  If you dredge further downstream 
the push up river would be increased and expensive. 
 
The hardship or costs to dredgers is they can no longer work in these areas. They are either 
out of business or the costs are increased a lot. If you are paying employees over $20/hr 
and increases in fuel, it does not take long to run up costs. Those kinds of costs are hard 
to pass on to customers. I feel the groups involved don't understand the magnitude of 
what they are proposing. These restrictions would increase costs on 70-80% of the 
construction projects. Concrete, asphalt, concrete blocks, etc., all use our product from 
the river. All the new highway construction funding would need to be increased to handle 
the changes. The effect is large and involves many companies and organizations. 
 
Finally,why would the Corps abandon the dredges. The main purpose of Corps is to 
maintain navigation on the river. The dredgers have performed this service for many 
years and each have received benefits. We would be extremely disappointed if the Corps 
would step away from this commitment. I hope this helps explain the severity of the 
actions proposed. Thank you for your time. 

Brian Viehmann 
St. Charles Sand Co. 
  



Enclosure 12.47  December 29, 2004 BPU Comments Regarding Degradation 
 

 
 
 

 
December 29, 2004 
 
Mark D. Frazier 
ATTN:  OD-R 
U.S. Army Corp of Engineers  
601 East 12th Street 
Kansas City, Missouri 64106-2986 
 
Re: Missouri River Commercial Dredgers Permits 
 
The Board of Public Utilities operates several water intakes on the Missouri and Kansas Rivers. 
These intake structures have been severely impacted by the degradation of the Missouri River 
bed. Flows that once provided the river levels required to service our intakes are now found to be 
totally inadequate. 
 
Our power generation units have been both derated and, at times, shut down completely. This 
ongoing problem has already cost the utility rate payers millions of dollars to fund the purchase 
of replacement power and capital projects to provide temporary pumping facilities. As the 
degradation continues, it will cost millions more. In fact, the addition of a cooling tower at just 
one station is going to cost over $20 million. 
 
Consequently, we remain very concerned about any activities that would in any way contribute 
to the further degradation of the river bed. Though dredging is not the sole cause of the 
degradation problem, dredging is a contributing factor. We would therefore request that severe 
restrictions be placed on all future dredging activities in the Kansas City reach, including the 
following: 
 
1- All dredging permits be issued on a temporary basis with the understanding that such permits 
are subject to cancellation in the event that additional degradation is experienced in the reach of 
the river where the dredging occurs. 
 
2- Establish a monitoring program adequate to track all dredging activities and the related 
impacts on river bed degradation. 
 
3- The USACE immediately launch a more extensive study of the degradation issues in the 
Kansas City reach, to include more accurately identifying the contributory effects of dredging 
operations. 



4- All dredging operations must then be limited to the extent required to eliminate any and all 
detrimental impacts on the Missouri river that contribute to further degradation of the river bed. 
 
5- Dredge operators must be required to adjust to the changing river conditions and, in the 
immediate future, be required to move their operations to areas of the river where degradation is 
not occurring. 
 
We have heard repeated arguments of the value of dredged materials to the local economy. We 
have heard further arguments that the dredge operators should not have to bear the burden of 
river degradation because their operations are only a small factor in the degradation issues. Last 
of all, we have heard the arguments that it is the intakes that must make adjustments for the 
degradation, because the degradation would occur even if the dredge operations were completely 
removed. 
 
We disagree. 
 
The value of power and water service to the metropolitan area is beyond measure. The operation 
of our intakes has in no way contributed to the degradation of the river bed. We should not be 
required to spend a dime adjusting to any degradation caused by dredging. And if we are 
required to bear the financial burden of adjusting to river degradation caused by other factors 
besides dredging activities, then so must the dredge operators bear a similar financial burden by 
modifying their operations to eliminate any further impacts. This should, and must, include 
moving their operations to areas of the river that are unaffected by the ongoing degradation of 
the Missouri River, should such actions prove to be warranted in the future. 
 
Please add me to any future mailings regarding public notices for dredging permits on the 
Missouri in the Kansas City reach. I would also like to receive a copy final permit and any 
associated attachments such as special conditions. 
 
Thank you for giving our concerns due consideration. 
 
 
 
 
Darrell Dorsey, P.E. 
Manager of Electric Production  
Board of Public Utilities 
P.O. Box 4088 
Kansas City, Ks 66109 



Enclosure 12.48  February 16, 2005 BPU Letter with 2 Supporting Letters Regarding the Effects 
of Dredging on Horizontal Collector Wells 













Enclosure 12.49  February 18, 2005 FWS Correspondence Regarding Proposed Exclusion Zones  

 
United States Department of the Interior 

 
             FISH AND WILDLIFE SERVICE  
         Columbia Ecological Services Field Office 
            101 Park DeVille Drive, Suite A 

  Columbia, Missouri 65203-0057  
Phone: (573) 234-2132 Fax: (573) 2-4-2181 

 
                                February 18, 2005 
 

 
 
Mr. Mark Frazier 
Regulatory Section 
U.S. Army Corps of Engineers 
601 East 12th Street 
Kansas City, Missouri  64106-2986 
 
Dear Mr. Frazier: 
 
Please refer to our ongoing consultation regarding the permit renewal for Missouri River 
Commercial Dredgers in the reach of the Missouri River under the jurisdiction of the Kansas 
City District. The U.S. Fish and Wildlife Service (Service) has reviewed your January 28, 2005 
email and attachments detailing the proposed permit conditions and the applicants' responses to 
those conditions. Based on that information and our previous discussions, the Service submits 
the following comments pursuant to the Endangered Species Act of 1973 (Act), as amended (16 
U-S-C 1551 et seq.) and the Fish and Wildlife Coordination Act (16 U.S.C 661 et seq.). 
 
The applicants requested a number of proposed buffer zones be removed from the list. We have 
grouped our comments based on resource concerns and apparent importance of area to the 
applicant's operations. 
 
Areas the Service concurs to be removed from the buffer zone list: 
 
29, 42, 43 - We have no records of previous dredging in area 29, but we understand the sand 
plant in Washington is to be relocated just downstream of that reach. Therefore. although there 
are habitat features in this area, we understand the desirability of having dredging reaches in 
proximity to the processing plant and the importance of that to the applicant's operations.. Using 
the same rationale, we also would not object to removing areas 42 and 43. Area 42 is particularly 
important to more than one applicant and a source of a large proportion of product removed 
{torn the river. Area 4 3 has no record of historic dredging, yet we understand one of the 
applicants recently completed a processing facility near that reach and could be expected to 
dredge this area in the future. 
 
Areas the Service recommends to remain as buffer areas: 
 
44 - Site 44 is at the mouth of Moniteau Creek and young of year (YOY) sturgeon have been 
collected there (on the channel side of a large sand bar on the left dcscending bank). Just

 



upstream and downstream from this site, pallid sturgeon and large numbers of sturgeon have 
been sampled. Dredging records show infrequent historic dredging here in this reach. This reach 
of the river has some of the highest documented use of pallid sturgeon and early life stages of 
sturgeon species. 
 
28,35,36 - Our database records going back to 1997 show no reported dredging in reaches 28, 35, 
and 36. We understand the request to exclude those areas as buffers, was based, in part, on 
speculation of future dredging needs. All three reaches contain important physical habitat 
Features associated with young and larval sturgeon, and other native fishes. Given the resource 
features and historic absence of dredging, we recommend that those areas remain as buffer 
zones, and be considered on a case-by-case basis as a particular jobcontract/circumstance arises. 
 
Area of question: 
 
27- Area 27 is another reach with no reported dredging. St. Charles Sand Company indicated the 
need to be able to service the Labadie power Plant within that reach, and they often only have 4 
hours lead time once the plant calls for assistance. The primary purpose for this change is not 
clear. Is it to dredge this reach for commercial sand production or servicing the Labadie Power 
Plant? If it is the latter, it would seem that a more focused maintenance dredging permit for the 
plant would adequately meet their needs. The Service would like clarification on the 
needs/operations in this area. 
 
We believe our recommendations present a reasonable approach to accommodate the applicants 
operations while avoiding adverse effect to the pallid sturgeon and formal consultation under 
section 7(a)(2) of the Endangered Species Act. 
 
The Service appreciates the Corps coordination efforts regarding these permit renewals, and we 
look forward to working with you as we address our shared resource responsibilities. Please feel 
free to share this letter with the applicants if you wish. If you have questions regarding our 
comments, please contact Jane Ledwin at 573/234-2132, extension 109. 
 
 
 
 
 
 
 
 
             
Charles M. Scott 
              
Field Supervisor 
 
cc:  MDC, Jefferson City, MO (Canaday)

ly,, 
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Enclosure 12.50  February 25, 2005 CENWK-OD-R Letter Transmitting Revised Exclusion 
Zone Proposal and Seeking Comments from the Dredgers 

 
 

February 25, 2005 
 
Regulatory Branch 
(2001-01429, MO RIV COM DREDGE) 
 
 
Dear Missouri River Dredger: 
 
 This letter pertains to your application for a Department of the Army permit for ongoing or 
proposed commercial sand dredging in the Missouri River. We want to inform you of new issues 
and progress that have occurred since our letter of December 9, 2004, and our subsequent 
clarifications and corrections provided to you by email. 
 
 Endangered Species Act (ESA) Consultation:  We are continuing with the “informal” 
process under the ESA. St. Charles Sand Company, Muenks Brothers Quarries, Hermann Sand 
and Gravel and Capital Sand Company (jointly with Con-Agg LLC) responded with comments 
to the December 9 letter (copies enclosed). Those comments were furnished to the U.S. Fish and 
Wildlife Service (FWS), and FWS responded in a letter dated February 18, 2005 (copy 
enclosed). I’ve revised the attached DRAFT Dredging Buffer/Exclusion zone list to reflect this 
most recent update. If you have not done so yet, please respond if you concur with our 
concluding this consultation process by adoption of this most recent revision as a condition of 
permit reissuance.  
 
 Restrictions for Water Intakes:  The existing permits contain the following three conditions 
pertaining to water intake structures for the purposes of protecting water quality: 
 

c. You agree not to conduct dredging operations in a zone extending 4,000 feet upstream 
and 500 feet downstream from any municipal drinking water intake structures located 
along either bank of the river unless you obtain an exemption to this condition in writing 
from the Chief of the Operations Division of the Kansas City District, Corps of 
Engineers. 
 
d. You must not conduct dredging operations in a zone extending 500 feet upstream and 
500 feet downstream from any other water intake structures other than those used for 
municipal drinking water. For dredging restrictions for municipal drinking water 
restrictions refer to special condition "c" above. 
 
f. You must investigate for water supply intakes for other activities which may be 
affected by suspended solids and turbidity increases caused by work in the watercourse 
and give sufficient notice to the owners of affected activities to allow preparation for any 
changes in water quality. 
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 The Kansas City, Kansas Board of Public Utilities (BPU), in a letter dated February 16, 
2005 (copy enclosed), requested that we impose a dredging restriction 2,000 feet upstream and 
downstream of their Horizontal Collector Wells near river mile 378.5. They cited both water 
quality and quantity concerns, and attached letters from contractors/consultants Collector Wells 
International, Inc. and Black & Veatch. 
 
 We expect that owners of similar systems, or those planning systems, will request similar 
limits on dredging. In order for the Corps to make a balanced decision, we request your review 
and response to the BPU request. If you wish to comment, please respond within 15 days of your 
receipt of this letter. 
 
 Missouri River Bed Degradation:  We received one additional comment concerning this 
issue from BPU (copy attached). In order for the Corps to make a balanced decision, we request 
your review and response to this second BPU comment. If you wish to comment, please respond 
within 15 days of your receipt of this letter. 
 
 If you have any questions concerning this matter, please feel free to write or call me at 
816-983-3664, or Mr. Cody Wheeler at 816-983-3739, (FAX 816-426-2321) (emails:  
mark.d.frazier@usace.army.mil and cody.s.wheeler@usace.army.mil). 
 
 We are interested in your thoughts and opinions concerning your experience with the Kansas 
City District, Corps of Engineers Regulatory Program. We have placed an automated version of our 
Customer Service Survey form at:  http://per2.nwp.usace.army.mil/survey.html. At your request, 
we will mail you a paper copy that you may complete and return to us by mail or fax. 
 
     Sincerely, 
 
 
 
 
     Mark D. Frazier 
     Regulatory Program Manager 
     Regulatory Branch, Operations Division 
 
Enclosures 
 
Copies Furnished w/encls (by Certified Mail): 
 
 (Application No. 2001-01429) 
Mr. F. Ray Bohlken 
Capital Sand Company, Inc. 
Post Office Box 104990 
Jefferson City, Missouri 65110-4990 
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Copies Furnished w/encls (by Certified Mail) continued: 
 
 (Application No. 2001-01430) 
Mr. Steve Engemann 
Hermann Sand and Gravel, Inc. 
Route 3, Box 261, 114 Hermann Sand and Gravel Lane 
Hermann, Missouri 65041 
 
 (Application No. 2001-01431) 
Mr. Mike Odell 
Holliday Sand and Gravel Company 
9660 Legler Road 
Lenexa, Kansas 66219 
 
 (Application No. 2001-01432) 
Mr. Mitch Parrish 
Washington Sand Company, LLC 
11 West Main Street 
Washington, Missouri 63090 
 
 (Application No. 2001-01433) 
Mr. Brian J. Viehmann 
St. Charles Sand Company 
14580 Missouri Bottom Road 
Bridgeton, Missouri 63044 
 
 (Application No. 2001-01434) 
Mr. Larry W. Moore 
Con-Agg of MO, LLC 
2604 North Stadium Boulevard 
Columbia, Missouri 65202-1271 
 
 (Application No. 2001-01435) 
Mr. Eric E. Rau 
Edward N. Rau Contractor Company 
2809 Highway A, Suite A 
Washington, Missouri 63090 
 
 (Application No. 2001-01436) 
Mr. Alan R. Teutemacher 
Kaw Valley Sand and Gravel, Inc. 
1615 Argentine Boulevard 
Kansas City, Kansas 66105 
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Copies Furnished w/encls (by Certified Mail) continued: 
 

(Application No. 2003-01640) 
Mr. Kevin Peart 
85th Street, Inc. 
3101 East 85th Street 
Kansas City, Missouri 64132 
 
 (Application No. 2004-00378) 
Mr. Chris Boeckmann 
Compliance Officer 
Muenks Brothers Quarries 
3717 Highway 50 West 
Loose Creek, Missouri 65054 
 
Copies Furnished w/encls (by Ordinary Mail): 
 
U.S. Fish and Wildlife Service, 
  Columbia, Missouri 
Missouri Department of Natural Resources 
Missouri Department of Conservation 
Kansas Department of Health and Environment 
Mr. David Shorr 
  Lathrop & Gage 
  314 East High Street 
  Jefferson City, Missouri 65101 
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Missouri River Miles 
(including 0.25 mile buffer) 

Site Downstream Upstream 

DRAFT of 24 February 2005 
Habitat feature notes 

26 49.15 50.05 RDB Centaur Chute 
27 56.85 59.05 LDB Chute/Island 
28 58.55 61.25 RDB Chute/Island 
29 Deleted  
30 89.75 91.10 RDB Island 
31 89.90 91.45 LDB Loutre Slough 
32 91.20 93.55 LDB Lunch Island 
33 103.00 104.95 Both Gasconade Confluence and Dike Field 
34 105.20 106.25 RDB Dike Field 
35* 113.90 115.20 RDB Island – Under Discussion 
36* 114.75 115.95 RDB Island – Under Discussion 
37 118.40 119.15 RDB Dike Field 
38 119.35 119.85 RDB St. Albert Chute 
39 124.35 124.95 RDB St. Albert Chute 
40 126.05 126.90 LDB Dike Field 
41 127.50 130.20 Both Osage River Confluence and Dike Field 
42 Deleted  
43 Deleted  
44 157.00 158.45 LDB Island 
45 176.40 177.85 LDB Island 
46 184.75 185.65 RDB Chute 
47 186.90 188.20 RDB Chute and Dike Field 
48 193.40 195.75 RDB Dike Field/Island 
49 202.10 202.75 RDB Lamine River Confluence 
50 212.95 214.05 RDB Dike Field 
51 214.25 215.00 LDB Chute 
52 217.75 218.55 LDB Chute 
53 218.40 219.65 RDB Island 
54 226.95 227.55 LDB Little Chariton Confluence 
55 238.40 239.10 LDB Chariton River Confluence 
56 249.65 250.30 LDB Grand River Confluence 
57 269.85 271.35 RDB Shallow/Island 
58 280.40 282.05 RDB Island 
59 297.90 299.05 RDB Island 
60 300.00 301.05 LDB Island 
61 367.00 367.75 RDB Kansas River Confluence 
62 390.85 391.45 LDB Platte River Confluence 
63 462.65 463.25 LDB Nodaway River Confluence 
64 478.55 479.15 RDB Wolf Creek Confluence 
65 494.55 495.20 RDB Big Nemaha River Confluence 
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Enclosure 12.51  March 11,2005 Lathrop & Gage Acceptance of Proposed Exclusion Zones 
 

LATHROP  
     GAGE 

 
 
 
 

March 11, 2005 
 
VIA FAX TRANSMISSION 
(816) 426-2321 
AND U.S. MAIL 
 
 
 
Mr. Mark D. Frazier  
Regulatory Program Manager  
Assistant Branch Chief 
Kansas City District Corps of Engineers 
700 Federal Building 
Kansas City, MO 64106-2896 
 
 Re:  Capital Sand Company, Inc. and Con-Agg, L.L.C. 
 
Dear Mr. Frazier: 
 

On December 28, 2004, we sent you our comments regarding the proposal of the Fish
and Wildlife Service for exempted segments on the Missouri River Fish and Wildlife Service
informal consultation. In that letter, we advised you that as it applied to Capital Sand and Con-
Agg, if sites 29 and 42 could he made available, then we believed the consultation process was
complete from our end and the 404 permit as it applies to these aspects could be issued. 

 
By letter dated February 18, 2005, the Fish and Wildlife Service advised you that sites 29

and 42 could be exempted consistent with our request. Further, in our meeting in Jefferson City
on February 22, 2005, you advised that exemption areas may be modified by making  a specific 
site location request and the Corps of Engineers and Fish and Wildlife Service would coordinate
efforts to allow dredging in some exempted areas. This action was demonstrated by activities
involving Herman Sand and Gravel over the last two weeks. 

 
Those actions having been accomplished, sites 29 and 42 exempted, and a clear, good 

faith demonstration of Fish and Wildlife's position to non-site specific reviews for 
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Mr. Mark D. Frazier  
March 11, 2005 
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exempted sites leads us to the position that we are complete with consultation and that the 
parties are of one mind regarding this issue. 
 

By way of this letter, we wish to also further confirm our understanding that with the
approval of Missouri American Water in Jefferson City, we may continue to dredge in the
Jefferson City Reach near their intake. We specifically ask for reconfirmation of this position 
along with the issuance of the 404 permit. 

 
We understand the effort that was necessary to coordinate this matter between the

Corps of Engineers, Fish and Wildlife Service and the various dredging interest.  We
appreciate your efforts and those efforts of Charlie Scott and Jane Ledwin to pursue reasonable
understandings to assure continued operational capability for the dredging industry and
continue positive efforts toward recovery of the pallid sturgeon in the lower river basin. 
 
 

Very truly yours, 
   
      LATHROP & GAGE L.C. 
    
 
 
 
 
                                                                         By: 
 
 
 
DAS/jf 
cc:  Ray Bohlken 
       Larry Moore 
 
 
 



Enclosure 12.52  March 16, 2005 Request from Muenks Brothers to increase their Extraction Limit 



Enclosure 12.53  October 17, 2005 Lafarge Comments 
 

LAFARGE  
NORTH AMERICA 
Construction Materials 
 
 

Emmanuel Rigaux
Assistant General Manager

 
Mark D. Frazier 
Regulatory Program Manager 
Regulatory Branch, Operations Division 
Department of the Army 
Kansas City District, Corps of Engineers 
700 Federal Building 
Kansas City, MO  64106-2896 

October 17, 2005 
 
IN RE: Permit Application 200301640 
 
Dear Mark, 
 
This letter pertains to our application for a Department of the Army permit for sand dredging in the Missouri
River and is a follow-up to several phone conversations with yourself or your staff in the course of these last
few months regarding such application. 
 
It is Lafarge's understanding that due to existing concerns about Missouri River bed degradation the Corps is
currently looking at the possibility of restricting the amount of sand to be dredged within the 300-400 mile 
range on the River, especially when flows are low. As a result of this, based on current permittees' existing
investment and the critical size required to have a commercially viable dredging operation, new applicants 
may be barred from obtaining a dredging permit. 
 
While we understand the Corps's legitimate concerns, we would like to draw your attention to the following:
 

• Lafarge has already made significant investment in its Sugar Creek terminal facility largely as a 
result of its sand dredging application on the Missouri River. 

 
• A limited reduction in the tonnage required in Lafarge's application may be acceptable from 

Lafarge's standpoint if the same effort were asked from all applicants, whether they are current 
operators or not. 

 
Lafarge is firmly committed to becoming a responsible sand dredger on the Missouri River and is willing to 
work with the Corps to find a satisfactory solution to this protracted process 
 
Please let me know if you need any additional information (816 257 4030). 
 
Sincerely, 

 
 
 
 
 

Emmanuel Rigaux 
 
 
Assistant General Manager - Western and Central Missouri Aggregates and Asphalt 

 



Enclosure 12.54  January 9, 2006 Hermann Sand Request to Increase their Annual Extraction 
Limit to 500,000 tons 
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Enclosure 12.55  February 13, 2006 CENWK-EC-HH Response to Holiday Sand’s Alternative 
Restrictions 
 
CENWK-EC-HH (1110-2-1403b1) 13 February 2006 
 
MEMORANDUM FOR CENWK-OD-R (M Frazier) 
 
SUBJECT: Missouri River Commercial Dredging 
 
1. Regulatory has requested that EC-HH provide a response to questions and/or suggestions by 
Holiday Sand pertaining to potential sand dredging restrictions in the Kansas City reach. These 
questions or suggestions have been evaluated by EC-HH. Responses to each question or 
comment are listed below. 
 
2. First question or suggestion: Holliday Sand proposes to expand their dredging areas 5 miles 
above and 5 miles below the segment between RM 340 to 400 proposed for quantity restriction.
Will spreading out the dredging over more area decrease degradation? 
 
3. Response to first question: There are no major tributaries between the Kansas River at 
Missouri River mile 367.4 and upper limit of the restriction zone at Missouri River mile 400. 
Hence, there is no major supply of sediment being added to the Missouri River between mile 400 
and 367.4. Dredging immediately upstream of the restriction zone may spread out the 
degradation over a larger area, but long term the degradation would be expected to continue. In 
addition, the limits of the degradation may move upstream if dredging occurs near the upstream 
limits of the restriction zone. The impacts of extraction downstream of the restriction zone may 
not affect the degraded reach depending on the amount of material removed. At this time EC-HH 
does not recommend allowing increased dredging in the immediate vicinity downstream of the 
current limits of the restricted zone and does not recommend allowing increased dredging 
upstream of the restricted zone. EC-HH can provide additional information, based on recent 
studies, as to the upstream and downstream reaches where material removal should not increase. 
EC-HH recommends that if the restriction zone is expanded upstream and/or downstream the 
total take still be restricted to those recommended for the current limits. 
 
4. Second suggestion: Holliday Sand proposes to delay implementation of the quantity limits for 
three years. 
 
5. Response to second suggestion: In December 2003 EC-HH provided OD-R with a 
recommendation that the amount of sand dredged out of the Kansas City reach be related to the 
yearly water flow volume at St. Joseph. The yearly flow volumes at St. Joseph during years 
2002, 2003, 2004, and 2005 have all been well below the flow volume which would trigger the 
maximum recommended dredging restriction. Holliday Sand was notified of this potential 
restriction during early 2004, so they have already had a 2 year delay. The need to implement the 
2003 recommendations is urgent. Further delay will only allow for greater degradation. 
 
6. Third suggestion: Holliday Sand proposes to phase in the quantity limits over a 4 year period 
after the 3 year delay. 
 
7. Response to third suggestion: EC understands the impacts to the industry and the possible 
economic consequences for the excavation limitations, but degradation has been a long 
acknowledged problem and needs to be acted upon. Phasing in the limits over a 7 year period 
will only allow for continued degradation. The degradation has continued this past year with the 
river basin is in a drought. EC-HH recommends fully implementing the 2003 recommendations 
and not increasing the delay beyond the period of March 2004 to February 2006.  
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8. Fourth suggestion: Holliday Sand proposes to base each year's quantity limit on a three year 
average rather than a two year average. 
 
9. Response to fourth suggestion: The two year average was intended to give the dredges some 
notice of what to expect in the following year. Going beyond the two year period would not 
reflect current or recent river conditions. Using a three year average in lieu of the recommended 
two year average only serves to relax the restriction and is not recommended. 
 
10. Fifth suggestion: Holliday Sand proposes to delay quantity restrictions one year after the 3 
year average. 
 
11. Response to fifth suggestion: An additional year of delay would be another year away from 
the actual flow conditions which the restrictions are based upon. There is already a delay in 
limiting extractions which gives the dredgers time to anticipate future limits. 
 
12. Since the original proposed restrictions on sand dredging were submitted to OD-R, EC-HH 
has conducted further analysis of the causes of bed degradation in the Kansas City reach. Most of
this analysis has been conducted by Dr. Robert Barkau of EC-HH. His findings suggest that the 
current recommended restrictions may not be sufficient to adequately address the 
contribution of sand dredging to the bed degradation problem. Given these preliminary findings, 
it is imperative that, at a minimum, the 2003 recommendations be implemented as soon as 
possible. Further, it is very likely that continued study will justify more severe restrictions than 
those issued in 2003. It is suggested that Holiday Sand and other Kansas City area Missouri 
River sand dredgers be notified of this possibility as soon as possible. 
  
 
 
 
 
 
 
      Allen R. Tool, P.E. 
      Chief, Hydrologic Engineering Branch 



Enclosure 12.56  May 2, 2006 CENWK-EC-HH Memo Regarding Request to Increase Herman 
Sand’s Annual Extraction Limit 
 
MEMORANDUM TO OD-R, HUGHES 
 
SUBJECT:    Request for Increase of Annual Tonnage Extraction Limit from Herman Sand and Gravel 
 
DATE:          May 2, 2006 
 
1. Cody Wheeler recently notified EC-HH of a request by Herman Sand and Gravel Inc. (HSG) to increase their 
annual tonnage extraction limit by an additional 200,000 tons. The increase would allow HSG to annually 
extract up to 500,000 tons in selected reaches between river mile 56 and river mile 164. 
 
2. EC-HH reviewed available data to determine the stability of the river throughout this reach. A stable or 
aggrading river will absorb increased dredging with fewer adverse impacts. We also looked at available 
sediment data to determine if sufficient bed material load is available. From this review we have determined the 
following: 
 

a. Memo to File, written July 2003 and titled `Update of the Missouri River Average Bed Calculations 
Plotted Against the Stage Trends' states that the average bed at the Herman gage (river mile 97.9) has dropped 
approximately 7' between 1959 and 2002. The memo also states that the stage trend for the 20,000, 40,000, and 
70,000 cfs discharges have lowered approximately two feet between 1961 and 2002.  The drop in average depth 
and stage are indicators that the bed is unstable in this area due to imbalances in the system and that the river is 
adjusting to the imbalance by degrading. 
See graph below taken from subject memo. 

 
Missouri River Stage and Average Bed Trends  

at Hermann, Missouri 
                                         1925   1930   1935   1940   1945   1950   1955   1960   1965   1970   1975   1980   1985   1990   1995   2000   2005 

Year 
 
 
 
 
b. A review of the 1990 and 2005 CRP elevations between river miles 160 and 70 indicate the following 
changes to the CRP elevations have occurred: 
 
River Mile .Change in CRP River Mile Change in CRP 

160 -1.5 110 -1.2 
150 -2.6 100 -1.3 
140 -2.9 90 -1.8 

100,000 cfs              70,000 cfs                      40,000 cfs                 20,000 cfs             Average Bed 



The average decrease is 1.8' over the 15 year period. However, the discharge used to represent CRP increased 
approximately 2,000 cfs between 1990 and 2005. Therefore, the average decrease should be increased by 0.5' for
a total average decrease of 2.3'. This decrease in CRP elevation is an indicator that that the bed is unstable 
throughout this reach and that the bed itself is likely degrading. 

c. There have been no studies conducted to estimate the annual bed material load through this reach. 
The bed material load is the material transported by the river courser than 0.062 mm. Sand dredgers rarely 
remove material finer than 0.062 mm. In order for sand dredging to not contribute to bed degradation, it is 
necessary that sufficient bed material load be available to replace the material removed by dredgers. In addition, 
the available bed material load must be composed of the gradations removed by the dredgers. 

Without an estimate of annual bed material load through this reach it is not possible to determine the percentage 
of bed material load that existing sand dredgers are removing. This also prevents determining the magnitude of 
the impact the increased removal would cause. 

Based on sediment studies conducted in the Kansas City reach the median annual bed material load for the 
Kansas City reach was estimated to be 7.4 million tons. Since the annual dredging extraction volume for the 
entire river is over 7.8 million tons, it is likely that current dredging volumes are already near or exceeding the 
annual bed material load given the limited sediment contribution by tributaries between Kansas City and 
Herman. This is even more likely during drought years. 

3. Our review of existing data indicates that the river through this reach is unstable and degrading. In 
addition, available sediment data indicates that total sand extraction is at or near the available bed 
material load.  Increasing the extraction rate will likely exacerbate the degradation trend because degradation 
results when more sediment is leaving the system than is entering. Degradation of the river has been shown to 
adversely affect infrastructure in and along  the river, be a cause of bank instability, and lead to head cuts on 
tributaries that can cause tributary bank instability. Furthermore, degradation and ensuing loss of aquatic habitat 
could potentially adversely affect the endangered Pallid Sturgeon. 

Therefore, it is recommended that OD-R not grant HSG the requested increased extraction volume. 

 

 
MICHEAL D. CHAPMAN 
Unit Leader, River Engineering and Restoration Unit 



Enclosure 12.57  CENWK-EC-HH Draft Study:  CRP Water Surface and Commercial Dredging 
Volume Comparisons 1990 vs. 2002 and 2005 
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Enclosure 12. 58  October 25, 2006 Letter from Governor Blunt to Assistant Secretary of the 
Army (Civil Works) 
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Enclosure 12. 59  December 12, 2006 CENWK Presentation to Commercial Dredgers. 
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Enclosure 12.60  December 15, 2006 Rau Comments 
 



Enclosure 12.61  December 27, 2006 Holliday Sand Comments 
 

 





Enclosure 12.62  December 27, 2006 Muenks Brothers Comments 
 









Enclosure 12.63  January 2, 2007 Kaw Valley Comments 
 



Enclosure 12.64  January 3, 2007 Lathrop & Gage Comments on Behalf of Capital Sand 









Enclosure 12.65  January 8, 2007 Hermann Sand Comments 
 





Enclosure 12.66  January 9, 2007 Lathrop & Gage Comments on Behalf of Con-Agg 
 









Enclosure 12.67  January 19, 2007 Missouri Chamber of Commerce and Industry Comments 
 



Enclosure 12.68  January 2007 Missouri Department of Transportation Comments 
 











Enclosure 12.69  January 17, 2007 Missouri Farm Bureau Federation Comments 
 



Enclosure 12.70  January 22, 2007 Hermann Sand Comments 





Enclosure 12.71  January 21, 2007 Study Submitted by Hermann Sand 
 





Enclosure 12.72  January 22, 2007 Buchanan County Commission Comments 
 



Enclosure 12.73  January 23, 2007 Example Comments from 21 Missouri Senators and 
Representatives 
 



Enclosure 12.74  January 24, 2007 Letter from Governor Blunt 
 



Enclosure 12.75  January 24, 2007 CENWK-EC-HH Comments Regarding Holliday Sand’s 
Proposal to Extend Dredging Up and Downstream 
 
 



Enclosure 12.76  January 25, 2007 Con-Agg Dredging Report and Comments 
 



Enclosure 12.77  January 30, 2007 Missouri Department of Economic Development Comments 
 
 



Enclosure 12.78  February 5, 2007 NWK Response to Governor Blunt 
  





Enclosure 12.79  February 8, 2007 Kansas City District Response to Missouri Agencies and 
Officials 
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Enclosure 12.80  March 2, 2007 Email from David Shorr Clarifying Capital Sand and Con-
Agg’s working arrangement 
 



Enclosure 12.81  March 12, 2007 Proposal for a No Cap Mine-and-Relax Strategy 
 









Enclosure 12.82  March 13, 2007 CENWK-EC-H Recommended Monitoring Requirements 
 
 















Enclosure 12.83  March 13, 2007 CENWK-EC-H Summary of Recommendations 
 







Enclosure 12.84  March 14, 2007 Con-Agg Report of Tons Dredged in 2006 
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Enclosure 12.85  March 27, 2007 FWS Comments 
 





Enclosure 12. 86  June 6, 2007 Lathrop & Gage Letter Requesting Additional Dredging Reaches 
for Capital Sand. 
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