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              1                  MR. FRAZIER:  I am Mark Frazier.  I 
 
              2        am the acting branch chief of the regulatory 
 
              3        program of the Kansas City District, Army Corps 
 
              4        of Engineers.  The other folks we have with us 
 
              5        tonight:  Steve Penaluna is the project manager 
 
              6        for this application review; we have Matt 
 
              7        Jeppson from our office of counsel; Debra 
 
              8        Woodward from our Kansas State regulatory 
 
              9        office in El Dorado; and Katherine Dunn from 
 
             10        our district office in Kansas City, Missouri. 
 
             11              I also would like to introduce the 
 
             12        project proponents who are here with us 
 
             13        tonight.  We have representing the City of 
 
             14        Wichita, Mr. Christopher Carrier, with his hand 
 
             15        up.  Thank you.  Also, we have, I believe, Mr. 
 
             16        Brent Remsberg and Shawn Bryan of Professional 
 
             17        Engineering Services.  Thank you.  In addition, 
 
             18        representing East Side Investments, we have Mr. 
 
             19        Tim Austin in the yellow shirt back there.  And 
 
             20        we also have Mr. Randy Root of Burns & 
 
             21        McDonnell.  Blue shirt back in the corner. 
 
             22        Representing Newmarket V, we have Mr. George 
 
             23        Sherman. 
 
             24             Also at this time I would like to ask, are 
 
             25        there any elected officials or representatives 
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              1        of federal, state or local agencies who would 
 
              2        like to be identified?  Yes, sir. 
 
              3                  MR. LONGWELL:  Council Member Jeff 
 
              4        Longwell, district five. 
 
              5                  MR. FRAZIER:  Anyone else?  Yes. 
 
              6                  MR. JOHNSON:  Greg Johnson. 
 
              7                  MR. FRAZIER:  Thank you.  Then moving 
 
              8        on, the application we are reviewing, it is a 
 
              9        proposal to discharge approximately 180,000 
 
             10        cubic yards of fill material into 18 and a half 
 
             11        acres of wetlands to create about 31.5 acres of 
 
             12        storm water detention and to provide for 
 
             13        commercial development on two tracts of land by 
 
             14        Newmarket V, LLC, and East Side Investments, 
 
             15        LLC. 
 
             16             These applicants have proposed to mitigate 
 
             17        for the impact of wetlands by creating 15 acres 
 
             18        of wetlands and restoring or enhancing an 
 
             19        additional 24.2 acres of existing wetlands. 
 
             20             As you came into the door and signed in, 
 
             21        there are work copies of the original January 
 
             22        public notice.  If you didn't pick one of those 
 
             23        up, you could do that.  It has additional 
 
             24        information about the proposed project. 
 
             25              The permit application is being evaluated 
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              1        by our agency under Section 404 of the Clean 
 
              2        Water Act.  Under this act, the Corps of 
 
              3        Engineers is charged with regulating the 
 
              4        discharge of dredged of fill material into 
 
              5        waters of the United States.  The goal of this 
 
              6        Act or the goals of this Act are to maintain 
 
              7        and restore the chemical, physical and 
 
              8        biological integrity of the nation's waters. 
 
              9              The purpose of our meeting tonight is to 
 
             10        provide you an opportunity to learn more about 
 
             11        the proposed project from the applicants and 
 
             12        for you to provide comments to the corps about 
 
             13        the project to be considered in our decision to 
 
             14        issue or deny the requested permit. 
 
             15              The way we have organized this meeting 
 
             16        are the project proponents, the applicants, 
 
             17        have set up stations in the back of the room. 
 
             18        So initially we will begin whereby you can 
 
             19        individually go up and review the displays and 
 
             20        ask one-on-one questions with the applicants. 
 
             21        Additionally, we have a court reporter with us 
 
             22        who, if you would like to provide a statement 
 
             23        to be entered in the official record of this 
 
             24        meeting and to be considered in the corps' 
 
             25        decision whether to issue or deny the permit, 
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              1        you may individually come up and enter that 
 
              2        message in by speaking with our court reporter. 
 
              3              After this informal process goes on for a 
 
              4        little while, I will call everyone back 
 
              5        together in which we will start a more formal 
 
              6        question-and-answer period.  We will have our 
 
              7        applicants come up to this table and one by 
 
              8        one, I will call on people who wish to ask 
 
              9        questions to be recorded into the meeting 
 
             10        transcript, to come up to the microphone, state 
 
             11        your name for the record and ask your question. 
 
             12        I am asking that you do keep the questions 
 
             13        brief so that everyone who has -- who wants to 
 
             14        have an opportunity to ask a question may do 
 
             15        so.  I would also suggest that -- so we can 
 
             16        deal mostly with the exchange of information, 
 
             17        for those that simply have comments, to provide 
 
             18        those comments to our court reporter ahead of 
 
             19        time and save the open mic period for specific 
 
             20        questions to exchange information. 
 
             21              In addition, if you would like to provide 
 
             22        written comments, you may provide written 
 
             23        comments here tonight to any of the corps 
 
             24        officials or you may also send those to the 
 
             25        Corps of Engineers within 10 days of this 
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              1        meeting.  The address where to send those 
 
              2        comments is within the public notice that you 
 
              3        have. 
 
              4             So with this outline of how we intend to 
 
              5        proceed, are there any questions on the 
 
              6        organization or what we hope to accomplish? 
 
              7                  FEMALE VOICE:  I couldn't see who the 
 
              8        representatives were because, you know, if you 
 
              9        turned the wrong direction.  I would like to 
 
             10        have those people pointed out again to me. 
 
             11                  MR. FRAZIER:  We will go through 
 
             12        that.  Let's see, if you would state your name 
 
             13        for me in the back. 
 
             14                  MR. AUSTIN:  Tim Austin. 
 
             15                  FEMALE VOICE:  Who do you represent? 
 
             16                  MR. AUSTIN:  I am representing Mr. 
 
             17        Pearson who is a property owner of East Side 
 
             18        Investments. 
 
             19                  MR. BRYAN:  Shawn Bryan with PEC. 
 
             20                  MR. REMSBERG:  Brent Remsberg, also 
 
             21        with the PEC. 
 
             22                  MR. ROOT:  Randy Root of Burns & 
 
             23        McDonnell. 
 
             24                  MR. FRAZIER:  Mr. Carrier? 
 
             25                  MR. CARRIER:  Chris Carrier, public 
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              1        works director, City of Wichita. 
 
              2                  MR. FRAZIER:  Did you also need to 
 
              3        see the corps?  Any other questions?  Well, 
 
              4        thank you then.  Please, again, informally meet 
 
              5        with our applicants and leave comments with our 
 
              6        court reporter, engage any of the corps 
 
              7        officials.  And then after a little while, we 
 
              8        will call the general session.  Thank you. 
 
              9              I did neglect to mention one thing, we 
 
             10        are planning on this event running from 7 to 
 
             11        9:00 p.m.  So we would like to try and keep it 
 
             12        moving as best we can.  We do have to return 
 
             13        this meeting room to the facility in good order 
 
             14        with all the chairs and tables put up by 10:00. 
 
             15        Thank you. 
 
             16                            (REPORTER'S NOTE:  At this 
 
             17                            the following individual 
 
             18                            statements were given to 
 
             19                            the Court Reporter:) 
 
             20                  MR. HENDERSON:  I am strongly opposed 
 
             21        to this.  Some of the concerns I have is this 
 
             22        whole operation is going to drive the wildlife 
 
             23        out of the area and there is no way to bring 
 
             24        all that stuff back in, you know.  No 
 
             25        self-respecting quail or pheasant is going to 
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              1        live in a Lowe's parking lot.  I don't 
 
              2        understand, if they wanted to do this, why they 
 
              3        couldn't go north a little bit and save the 
 
              4        wetlands, leave it alone.  That is my main 
 
              5        concern. 
 
              6                  MR. KINCHELOE:  My major concern and 
 
              7        what I would like for the Corps of Engineers to 
 
              8        look at is the property immediately north of 
 
              9        the property that they are looking at for this 
 
             10        project.  There is an additional wetland that 
 
             11        will be impacted that borders this project on 
 
             12        the north, and they have not taken into 
 
             13        consideration the impact that all this activity 
 
             14        will have on that piece of property.  In the 
 
             15        past, the Sedgwick County Conservation District 
 
             16        has worked for many, many months to try to 
 
             17        develop the piece of property to the north into 
 
             18        a permanent urban wetland project and we found 
 
             19        no cooperation with the Pearson property and no 
 
             20        cooperation with -- we originally had 
 
             21        cooperation with the property owner to the west 
 
             22        of Maize Road, but she has since passed away 
 
             23        and the new property owners are more interested 
 
             24        in commercial development than maintaining 
 
             25        wetland area.  There has been many hours of 
 
 



 
                                      BARBER & ASSOCIATES 
                                        (316)  267-8278 



 
 
                                                                      9 
 
 
 
              1        working in this project and a lot of dollars 
 
              2        spent and the Corps of Engineers was involved 
 
              3        originally with some of the work that was done 
 
              4        on this.  And Cadillac Lakes is actually the 
 
              5        piece of property to the north and that is the 
 
              6        piece of property that I am concerned with.  My 
 
              7        suggestion would be that the City of Wichita 
 
              8        and the interested financial parties to this 
 
              9        project should look at maintaining and 
 
             10        redeveloping the piece of property to the north 
 
             11        as well as the ones that they are looking at in 
 
             12        this meeting.  Basically that is it. 
 
             13        Incidentally, I am the chairman of the Sedgwick 
 
             14        County Conservation District. 
 
             15                  MR. MEYER:  My house backs right up 
 
             16        to the pond.  I know they still have to decide 
 
             17        whether that is going to be a dry pond or a wet 
 
             18        pond for fishing.  Hopefully they put it for 
 
             19        fishing. 
 
             20                  MR. LAUER:  I am a farmer, and if I 
 
             21        have a wetland, I cannot touch that wetland. 
 
             22        How can the city come move a wetland, mess 
 
             23        around with a wetland?  It is absolutely 
 
             24        against the law.  How can they do that?  I 
 
             25        can't touch wetland.  I can't drain it.  If it 
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              1        is there when I bought the farm or I inherited 
 
              2        the farm, it is going to be there untouched. 
 
              3        How can the city mess with a wetland?  What is 
 
              4        good for me is good for the city, especially a 
 
              5        big one like this. 
 
              6                  MS. TAYLOR:  Why don't they make it 
 
              7        into like the Great Plains Nature Center, 
 
              8        Pawnee Prairie, where they have wetlands. 
 
              9        Pawnee Prairie Park down on Tyler Road.  They 
 
             10        are fun places to go hike. 
 
             11                  MS. HENDERSON:  I am just concerned 
 
             12        that all these meetings we have gone to, the 
 
             13        same people are presenting and they are all 
 
             14        presenting the good side and they are the 
 
             15        people who have the vested interest and they 
 
             16        are the ones getting the surveys and 
 
             17        everything.  It seems like a conflict of 
 
             18        interest to me.  My interest is in saving the 
 
             19        field.  We like all the critters that are out 
 
             20        there.  Our yard backs up to the field and we 
 
             21        feed the birds so they come up to the yard. 
 
             22        Even the coyotes come pretty darn close 
 
             23        sometimes.  There is so much wildlife out 
 
             24        there.  We even get a few deer once in a while. 
 
             25        As vegetation grows, we get more deer.  It 
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              1        seems like we are ruining that field.  If we 
 
              2        run them off one time, I don't think they will 
 
              3        come back.  They talk about making it a better 
 
              4        wetlands.  In the process of doing that, they 
 
              5        will run off the wildlife that is out there 
 
              6        right now.  They are already going in there and 
 
              7        pulling out trees and rutting up the field 
 
              8        which is full of nests this time of year.  So 
 
              9        that is it. 
 
             10                  MS. BERGER:  We will be living very 
 
             11        close to the Lowe's store because we are on 
 
             12        Chadsworth Circle.  So we are one of the main 
 
             13        ones to be influenced by this.  My main concern 
 
             14        is the wet basin on the west side of Maize by 
 
             15        the Target store and bank and the fact that 
 
             16        they are going to want to take all that water 
 
             17        out and put it into the wetlands over here, 
 
             18        plus then you won't have all the water coming 
 
             19        from north of 29th Street where they are 
 
             20        building all the new houses and putting all the 
 
             21        streets and etc.  I think it will just be an 
 
             22        excessive amount of water that will be going 
 
             23        through and it will raise the water level, the 
 
             24        water table and, you know, it just cannot be 
 
             25        good for the people living south of there to 
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              1        continue getting more water, flooding into this 
 
              2        development area.  Plus, I don't want to live 
 
              3        by Lowe's. 
 
              4                  MR. KINCHELOE:  One other thing, as a 
 
              5        part of the comments that need to be 
 
              6        considered, the land owner of Cadillac Lakes 
 
              7        that is not part of this proposed project is 
 
              8        100 percent against the project.  I just wanted 
 
              9        to put that in the record because we were told 
 
             10        by one of the people back here that, giving 
 
             11        information, that he was 100 percent in favor 
 
             12        of the project, but he is not because I just 
 
             13        called him and asked him.  Thank you. 
 
             14                  MR. SCHODORF:  It appears to me and 
 
             15        my family that the plan that is being proposed 
 
             16        by the applicants reasonably addresses the 
 
             17        issues involving the commercial development of 
 
             18        the area and the potential flooding.  It would 
 
             19        be nice if the plan -- if we could roll back 
 
             20        time and this was 25 years ago, but the 
 
             21        realities on the ground are that commercial 
 
             22        development and also residential development 
 
             23        have surrounded the wetlands and I am hoping 
 
             24        that the corps' response takes into 
 
             25        consideration the realities of the ground and 
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              1        the interest of the people who live there. 
 
              2        Whether or not we should have been allowed to 
 
              3        build is a question that is too late to answer. 
 
              4        I hope that the corps will work on this as a 
 
              5        solution, either adopting this plan or working 
 
              6        with the developers to provide a solution 
 
              7        because the homeowners that are in now, we are 
 
              8        very concerned that we are going to be flooded 
 
              9        out in the very near future with the way the 
 
             10        ground water is traveling. 
 
             11                  MS. FOX:  I am totally against the 
 
             12        development.  I think the wetland, the natural 
 
             13        wetland needs to be protected at all costs and 
 
             14        it takes decades for a wetland to evolve and 
 
             15        there is no way that a contrived wetland can be 
 
             16        as invaluable to the environment as what they 
 
             17        say they are going to create.  I asked the 
 
             18        developer, and he said the development of that 
 
             19        New Market Square would be completed before the 
 
             20        attempted restoration of the wetland. 
 
             21                  MR. FRAZIER:  Hello again, if I could 
 
             22        have your attention.  It looks like everybody 
 
             23        has had a pretty good chance to speak with the 
 
             24        applicants individually.  We would now like to 
 
             25        begin the general session.  So with that, I 
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              1        would like our applicants to come up to the 
 
              2        front table. 
 
              3                            (REPORTER'S NOTE:  At this 
 
              4                            time the public meeting was 
 
              5                            reconvened; whereupon, the 
 
              6                            following proceedings were 
 
              7                            had:) 
 
              8                  MR. FRAZIER:  The panel, if you would 
 
              9        turn on the mic and reintroduce yourself one at 
 
             10        a time, I would appreciate that. 
 
             11                  MR. CARRIER:  Chris Carrier, public 
 
             12        works director, City of Wichita. 
 
             13                  MR. REMSBERG:  Brent Remsberg with 
 
             14        PEC. 
 
             15                  MR. ROOT:  I am Randy Root with Burns 
 
             16        & McDonnell. 
 
             17                  MR. AUSTIN:  Tim Austin with Poe & 
 
             18        Associates. 
 
             19                  MR. SHERMAN:  George Sherman with New 
 
             20        Market V. 
 
             21                  MR. FRAZIER:  Again, the purpose of 
 
             22        this, we would like to exchange information 
 
             23        between you and the applicants, to ask 
 
             24        questions about the project.  We would like to 
 
             25        keep general comments to a minimum, comments we 
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              1        could have you either submit in writing or to 
 
              2        our court reporter individually as time is 
 
              3        available.  But with this, if anyone would like 
 
              4        to pose a question to our panel, please raise 
 
              5        your hand and I will call on you one at a time. 
 
              6        This may be quick.  Yes, ma'am. 
 
              7                  MS. DUNN:  If we have already given 
 
              8        our statement to the court reporter, will it 
 
              9        make any difference? 
 
             10                  MR. FRAZIER:  Your statement will 
 
             11        already be part of the official record of the 
 
             12        meeting.  Yes, sir.  If you would, please, come 
 
             13        up to the mic and state your name. 
 
             14                  MR. KINCHELOE:  My name is Larry 
 
             15        Kincheloe.  My question would be, how come we 
 
             16        have avoided the actual Cadillac Lakes, the 
 
             17        property to the north, and it appears there is 
 
             18        a big blank on the map.  Has anybody done any 
 
             19        work to include that as a part of a perpetual 
 
             20        nature wetland, an urban wetland, that has been 
 
             21        worked on with the Corps of Engineers for quite 
 
             22        sometime?  It just appears as a big blank here. 
 
             23        That seems like that is not what should happen. 
 
             24                  MR. CARRIER:  I presume you are 
 
             25        talking about the property that Bill Fox owns, 
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              1        that has been historically referred to as crop 
 
              2        wetlands.  I approached Bill probably two years 
 
              3        ago, before this project was even considered, 
 
              4        about what his plans were for his property. 
 
              5        What I was told then -- and I don't even know 
 
              6        if Bill is here.  Is Bill here?  What I was 
 
              7        told then was that, you know, he wanted to do 
 
              8        something when he was deceased to preserve 
 
              9        those wetlands that are on his property.  He 
 
             10        was also thinking about some of the corner 
 
             11        property that is not wetlands, where the 
 
             12        farmstead is, giving some of that ground to his 
 
             13        kids.  We have made contact with Bill.  It is 
 
             14        his property.  It is private property.  He is 
 
             15        not ready to do anything with it.  As long as 
 
             16        he is alive, he wants to run it himself the way 
 
             17        it is.  I think it has always been in the back 
 
             18        of our mind that at the right time and the 
 
             19        right place we would approach the right party 
 
             20        about including that in what is being proposed 
 
             21        now so it would all function together.  That is 
 
             22        all we can do with that because that property 
 
             23        is in private ownership, and that is the way he 
 
             24        wants it left for now.  That is the only answer 
 
             25        I can give you. 
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              1                  MR. KINCHELOE:  I appreciate the 
 
              2        answer, but I think the right time is now.  I 
 
              3        think that he needs to be approached again.  I 
 
              4        don't think -- his intention is that he wants 
 
              5        to do something with it after he is deceased. 
 
              6        I think if he was approached with the right 
 
              7        plan, it could be a done deal at this time.  It 
 
              8        looks to me like it is a key part of this chunk 
 
              9        of ground. 
 
             10                  MR. FRAZIER:  Thank you.  Other 
 
             11        questions?  Yes, ma'am. 
 
             12                  MS. HART:  Hi, my name is Joyce Hart. 
 
             13        I have a question for you about you proposed to 
 
             14        create 15 acres of wetlands and to restore and 
 
             15        enhance other wetlands.  What has been your 
 
             16        experience in getting that accomplished and how 
 
             17        would you go about doing that? 
 
             18                  MR. ROOT:  We have had pretty good 
 
             19        success rate on restoring, enhancing and 
 
             20        creating wetlands.  I have been doing this for 
 
             21        about 18 years and we have done these types of 
 
             22        projects all over the country.  What we intend 
 
             23        to do is basically enhance and restore areas to 
 
             24        stop the draining of the wetland through 
 
             25        Chadsworth by placing a berm in there as well 
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              1        as placing some small depressional areas with 
 
              2        different wetland plant species, as well as 
 
              3        created areas, doing the same thing with 
 
              4        depressional areas, bringing some hydrology to 
 
              5        those areas so that we can get the wetlands to 
 
              6        take hold there. 
 
              7             As it is well-known, you need three 
 
              8        criteria.  My experience for the last 18 years 
 
              9        is that there are two important criteria, one 
 
             10        is soil and the other, more important, is 
 
             11        hydrology.  By creating -- by taking care of 
 
             12        this astringent area within the mitigation 
 
             13        area, that will help bring some of that 
 
             14        hydrology back, as well as placing these 
 
             15        depressional areas will also help with bringing 
 
             16        some hydrology as well. 
 
             17                  MS. HART:  Where have you done this? 
 
             18                  MR. ROOT:  I have done it in Indiana. 
 
             19        In Kansas, I have worked on stuff in the 
 
             20        greater Kansas City area mostly, but I have 
 
             21        also worked in Indiana on the Dunn wetlands, a 
 
             22        very complicated area; Illinois area; St. Louis 
 
             23        area; also Fort Smith, Arkansas area. 
 
             24                  MS. HART:  When you are talking about 
 
             25        recreating these wetlands, there would actually 
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              1        be a natural wetland? 
 
              2                  MR. ROOT:  Yes. 
 
              3                  MS. HART:  You don't have to pump 
 
              4        water in there? 
 
              5                  MR. ROOT:  We can't do that.  That is 
 
              6        in the mitigation guidelines, that you cannot 
 
              7        artificially provide hydrology to mitigation 
 
              8        site. 
 
              9                  MS. HART:  How many years does it 
 
             10        take for it to be a success. 
 
             11                  MR. ROOT:  That is a good question. 
 
             12        We are required, we being Burns & McDonald, we 
 
             13        are contracted to do the monitoring and 
 
             14        maintenance on the mitigation site.  We are 
 
             15        required to do a minimum of five years of 
 
             16        monitoring and maintenance with an annual 
 
             17        report that goes to the corps, EPA, Fish & 
 
             18        Wildlife Service.  They have an opportunity to 
 
             19        look at the report.  It discusses the success 
 
             20        rate, the planting percent cover, any types of 
 
             21        remedial requirements, such as weed control or 
 
             22        reseed or plant native species that have been 
 
             23        approved under the mitigation plan.  I mean, at 
 
             24        a minimum that is five years.  We have to meet 
 
             25        the success criteria, and I believe that it is 
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              1        80 percent ground cover that is seeded from the 
 
              2        seed mix has to be present and 90 percent 
 
              3        survival on the plugs that are being planted. 
 
              4                  MS. HART:  Have you ever worked on a 
 
              5        project that hasn't worked out that way? 
 
              6                  MR. ROOT:  Yes.  In the early 1990s 
 
              7        when we started, just started doing mitigation, 
 
              8        there were some issues with hydrology and 
 
              9        understanding wetlands.  But over the last 
 
             10        18 years, through years of experience, I have 
 
             11        learned how to fix those things that happened 
 
             12        early on.  If you ask pretty much anybody who 
 
             13        has been in the business, in the late '80s, 
 
             14        early '90s, there was not a lot of success.  I 
 
             15        think now we are seeing more success because we 
 
             16        understand wetlands better. 
 
             17                  MS. HART:  Okay, thank you. 
 
             18                  MR. FRAZIER:  Yes, ma'am. 
 
             19                  MS. FOX:  My name is Barbara Fox. 
 
             20        Are you familiar with the name Joyce Edler? 
 
             21        She is considered among biologists a leader in 
 
             22        wetland mitigation. 
 
             23                  MR. ROOT:  No. 
 
             24                  MS. FOX:  I have a niece that has a 
 
             25        master's in environmental biology.  She says -- 
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              1        she tells me it takes decades for a wetland to 
 
              2        evolve.  They can never work as well as a 
 
              3        natural wetland. 
 
              4                  MR. ROOT:  It is important to take 
 
              5        into consideration here that we are dealing 
 
              6        with restoration and enhancement with creation 
 
              7        which is adjacent to the delineated wetland.  A 
 
              8        lot of cases where you see -- where there is 
 
              9        poor success is when you are creating on graded 
 
             10        area that has no hydric soil and has a 
 
             11        hydrology and it takes several years to get 
 
             12        those hydric soils and to get the organics that 
 
             13        make a wetland a wetland in terms of the soil. 
 
             14        But when you are dealing with restoration, 
 
             15        enhancement and, in combination, creation.  I 
 
             16        might add also this is preservation as well. 
 
             17        We are going to have higher success rate and 
 
             18        having a successful wetland in this situation. 
 
             19        Does that make sense? 
 
             20                  MS. FOX:  Not really. 
 
             21                  MR. ROOT:  Let me take a moment 
 
             22        because I want you to understand.  Let's say 
 
             23        you just take and dig out a hole on the side of 
 
             24        a hill and you plant wetland seed there. 
 
             25                  MS. FOX:  I can understand that. 
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              1                  MR. ROOT:  Very good. 
 
              2                  MR. FRAZIER:  Yes, next question, 
 
              3        please. 
 
              4                  MR. SCHWEIKERT:  Hi.  Most of the 
 
              5        panel knows me.  I am Jay Schweikert.  I am a 
 
              6        resident of Chadsworth and on the board.  We 
 
              7        recognize that -- I mean there is a need for 
 
              8        flood control.  That is a given.  We are in a 
 
              9        development or in the city.  We realize that is 
 
             10        important for our community.  But one thing we 
 
             11        are worried about in our residence -- a couple 
 
             12        things really.  One is about the erosion and 
 
             13        throughput of silt.  I understand maybe 
 
             14        erosion -- you are going to decrease the rates 
 
             15        of flow down our canal by this control, but 
 
             16        what about silt, because the ponds that pump 
 
             17        out and we are losing less filtration by 
 
             18        concrete.  I mean first of all, what is the 
 
             19        throughput of silt through our ponds because, I 
 
             20        mean if you look at our pond now compared to 
 
             21        what it was a few years ago, I mean it has 
 
             22        changed.  Our pond handles throughput instead 
 
             23        of, you know, settle and evaporation. 
 
             24                  MR. REMSBERG:  I think I visited with 
 
             25        you at a previous meeting.  The only way 
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              1        discharge can get into Chadsworth under the 
 
              2        proposed position is to go through a pump or 
 
              3        come out of the pond at an elevation several 
 
              4        feet, 10 to 12 feet above the flow line.  What 
 
              5        you get through that pipe now is what scours 
 
              6        out across the surface of the wetland.  Well, 
 
              7        it is going to have the largest silt ponds in 
 
              8        Sedgwick County in front of it.  You shouldn't 
 
              9        get the kind of silt load that maybe you have 
 
             10        had in the past.  So I think from that 
 
             11        standpoint you should have less sedimentation. 
 
             12        As far as erosion, the flow rate of discharge 
 
             13        through those pipes will be limited to about 
 
             14        140 cubic feet a second, which is the capacity 
 
             15        of the pipes.  Today it is possible for it to 
 
             16        be overtopped and the flow rate goes up 
 
             17        considerably higher than that so you have 
 
             18        erosion from that.  There is no element of this 
 
             19        proposal that would fix any erosion problem 
 
             20        that you have or have had in the past. 
 
             21                  MR. SCHWEIKERT:  The second thing 
 
             22        that our members and board are kind of 
 
             23        concerned about is just the, being included, is 
 
             24        there going to be any kind of inclusion of any 
 
             25        further talk about a special improvement 
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              1        district, including the residents behind? 
 
              2                  MR. AUSTIN:  Jay, as we have told you 
 
              3        before, there has never been any discussion on 
 
              4        our end about you guys being included.  That 
 
              5        has only come from people who purportedly 
 
              6        represented you.  We didn't include you guys. 
 
              7                  MR. SCHWEIKERT:  Thanks.  That is all 
 
              8        I have. 
 
              9                  MR. FRAZIER:  Yes? 
 
             10                  MR. DAVIS:  My name is Blake Davis. 
 
             11        I am a citizen of Wichita, Sedgwick County 
 
             12        here.  A number of years ago there was a 
 
             13        proposal of widening out the Cowskin Creek 
 
             14        downstream.  Money was going to come from the 
 
             15        Corps of Engineers to do that project.  Is that 
 
             16        project still on task? 
 
             17                  MR. CARRIER:  There is a delay with 
 
             18        this microphone.  The answer is, yes, we should 
 
             19        start construction of that project this summer. 
 
             20        All of the right of way has been acquired.  All 
 
             21        of the funding is in place.  The project 
 
             22        agreements have been signed, signed by the 
 
             23        Corps of Engineers and the city and everything 
 
             24        has been done to -- for the corps to be able to 
 
             25        bid that project.  It will be done as the Corps 
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              1        of Engineers project, not a city project. 
 
              2                  MR. DAVIS:  That is in the same 
 
              3        watershed, correct? 
 
              4                  MR. CARRIER:  Yes, it is on 
 
              5        downstream. 
 
              6                  MR. DAVIS:  Does the Corps of 
 
              7        Engineers have any concerns about continued 
 
              8        development of flood plains and wetlands 
 
              9        upstream in the same watershed that they are 
 
             10        paying to widen downstream to alleviate 
 
             11        flooding? 
 
             12                  MR. FRAZIER:  That appears to be a 
 
             13        question for the corps.  I need to explain a 
 
             14        little bit about the corps' districts and 
 
             15        organizations for this to make sense.  The 
 
             16        project that Nate mentioned is being designed 
 
             17        and developed by the Tulsa District Corps of 
 
             18        Engineers.  The corps has different boundaries 
 
             19        for different programs.  I represent the 
 
             20        regulatory program and Kansas City district has 
 
             21        the whole state of Kansas for that program. 
 
             22        The project on Cowskin Creek is a civil works 
 
             23        program where congress has appropriated money 
 
             24        for the corps to do public works in partnership 
 
             25        with other government entities.  The civil 
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              1        works boundary for that program is, including 
 
              2        the City of Wichita, is out of the Tulsa 
 
              3        district.  So I don't have any direct knowledge 
 
              4        of what went into the study to develop that 
 
              5        Cowskin Creek project to be able to answer your 
 
              6        question.  But we can get you an answer 
 
              7        afterwards.  We will have to do some 
 
              8        investigation. 
 
              9                  MR. CARRIER:  Can I add to that?  The 
 
             10        City of Wichita is concerned about just exactly 
 
             11        what you brought up.  I need to talk to you 
 
             12        about drainage just a minute because that is 
 
             13        the essence of what you asked.  Before this 
 
             14        development proposal was ever put forth, when 
 
             15        Fox Ridge was just in the preliminary platting 
 
             16        stage, we realized, the city, that development 
 
             17        was getting close to Cadillac Lake itself and 
 
             18        the wetlands itself.  Our concern was that if 
 
             19        we didn't do something to control runoff in 
 
             20        that basin, that we were going to exceed the 
 
             21        ability of Cadillac Lake to act as the big 
 
             22        sponge as everybody says and cause additional 
 
             23        flooding downstream.  That is the very reason 
 
             24        we got involved in it back before this 
 
             25        development proposal was ever on the table. 
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              1             We called the people that we knew were 
 
              2        putting in developments around the area, the 
 
              3        New Market Square people, Pearson people, the 
 
              4        engineers that were working in Fox Ridge and 
 
              5        others, and we said, you know, that we were 
 
              6        concerned.  We had the same concerns that you 
 
              7        did.  What was being proposed at that time was 
 
              8        a series of retention ponds with pumps that 
 
              9        would be run and maintained by different 
 
             10        private entities which didn't make any sense to 
 
             11        us either.  I mean if you are going to have 
 
             12        flood control, it needs to be organized and 
 
             13        integrated.  So that is how the city first got 
 
             14        involved in this project and then came this 
 
             15        proposal and we saw it as a way to accomplish 
 
             16        what we were trying to accomplish and also 
 
             17        accomplish some of the things that needed to be 
 
             18        accomplished with the wetlands without some 
 
             19        added detention in Cadillac Lake or very close 
 
             20        thereto. 
 
             21             If development occurs in the basin 
 
             22        upstream, in accordance with our normal 
 
             23        development practices that we permit in the 
 
             24        city, there is going to be some additional 
 
             25        flooding downstream.  There will be more 
 
 



 
                                      BARBER & ASSOCIATES 
                                        (316)  267-8278 



 
 
                                                                     28 
 
 
 
              1        flooding.  That is why, if we are going to let 
 
              2        development occur in that basin upstream with 
 
              3        reasonable restrictions, we need to do 
 
              4        something in Cadillac Lake to make that work, 
 
              5        and that is what we are proposing to do.  We 
 
              6        haven't designed it all yet.  You know, there 
 
              7        is still a lot of issues to go through.  We 
 
              8        have to design pump stations.  We have to deal 
 
              9        with the pond, you know.  There is a lot yet to 
 
             10        do.  But this is the first step.  The study the 
 
             11        Baughman Company did, the study that PEC did 
 
             12        for us and these developers said this has 
 
             13        benefit. 
 
             14             You know, I sat in the office many times 
 
             15        when it was raining and the sheriff called me 
 
             16        and said we have some serious water problems 
 
             17        out here in Chadsworth, what are we going to 
 
             18        do?  That kind of sensitized us to that problem 
 
             19        in a hurry.  Hopefully -- the intent of this 
 
             20        project is to do good from the drainage 
 
             21        standpoint and not let that go uncontrolled. 
 
             22        That is what we are trying to accomplish from 
 
             23        the city side. 
 
             24                  MR. DAVIS:  Has the city ever 
 
             25        considered not permitting development in 
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              1        wetlands or flood-prone areas or sponges as a 
 
              2        way of preventing additional flood waters 
 
              3        downstream and getting ahead of the game 
 
              4        instead of chasing it? 
 
              5                  MR. CARRIER:  Yes, we think about 
 
              6        that all the time.  But you have to understand 
 
              7        private people own property.  As property 
 
              8        owners, they have certain rights too.  You 
 
              9        know, for me to sit here or for you to sit here 
 
             10        and think that the city could prohibit people 
 
             11        from developing their properties, it is not 
 
             12        going to happen.  Development is going to 
 
             13        occur, and what we have to do is figure out how 
 
             14        we are going to best deal with that development 
 
             15        and the effects that has. 
 
             16             We are working on a lot of things that 
 
             17        kind of touch on what you are talking about. 
 
             18        We are looking at low-impact development 
 
             19        strategies.  We are looking at smart growth 
 
             20        strategies, all of those things that you read 
 
             21        about that people are promoting these days, and 
 
             22        we are going to try some of that in Wichita. 
 
             23             The other thing you have to realize is 
 
             24        that Wichita does not control that entire 
 
             25        watershed.  A good part of that watershed is in 
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              1        the city of Maize and some of it is in Sedgwick 
 
              2        County.  Whereas we get along with Maize and 
 
              3        Sedgwick County, we can't always guarantee what 
 
              4        they are going to permit, you know, as far as 
 
              5        development is concerned in their area. 
 
              6             The way I look at this is pretty simple. 
 
              7        My failsafe point to control discharge, to 
 
              8        protect Chadsworth and the people downstream is 
 
              9        just above Chadsworth.  If I can control there, 
 
             10        I can probably control it.  But if I try to do 
 
             11        that in a million different places in upper 
 
             12        parts of that watershed, I don't have any 
 
             13        degree of comfort that I can control that.  The 
 
             14        people won't change things over time and cause 
 
             15        issues.  If I can control it north of 
 
             16        Chadsworth, that is the best place to do it. 
 
             17                  MR. DAVIS:  You can't control how 
 
             18        much it rains, though, Mr. Carrier.  My 
 
             19        suggestion would be an ounce of prevention is 
 
             20        worth a pound of cure. 
 
             21                  MR. CARRIER:  I understand. 
 
             22                  MR. DAVIS:  I have one more question. 
 
             23        Fifteen acres of mitigation for 18 acres of 
 
             24        impact, is there an explanation for why there 
 
             25        is less? 
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              1                  MR. FRAZIER:  Again, you were looking 
 
              2        at me with that.  The corps has not yet made a 
 
              3        decision on the proposal.  The project is 
 
              4        proposed to us for approval under Section 404 
 
              5        of the Clean Water Act and the mitigation as 
 
              6        well was designed by the applicants.  It is 
 
              7        proposed to the corps.  The corps has not 
 
              8        approved or made a decision on either the 
 
              9        project or the mitigation. 
 
             10                  MR. ROOT:  Also keep in mind, in our 
 
             11        conversations with Steve and Will in the past, 
 
             12        we have discussed several options for 
 
             13        mitigation.  One of them that came up in our 
 
             14        meetings is talking about doing restoration, 
 
             15        enhancement, in combination with creation.  So 
 
             16        the three together, it hasn't been formally 
 
             17        approved, but it was suggested that we go that 
 
             18        route versus the other options. 
 
             19                  MR. FRAZIER:  Yes. 
 
             20                  MR. SORENSON:  I have a couple of 
 
             21        questions regarding the first notice that was 
 
             22        sent out.  The first has to do with figure 1-1. 
 
             23        The scale says it is one inch to one-tenth of a 
 
             24        mile.  That can't be accurate, can it, on the 
 
             25        Burns McDonnell? 
 
 



 
                                      BARBER & ASSOCIATES 
                                        (316)  267-8278 



 
 
                                                                     32 
 
 
 
              1                  MR. ROOT:  On the original figure, it 
 
              2        is one inch equals 100.  That figure was 
 
              3        reduced for the public notice. 
 
              4                  MR. FRAZIER:  Generally -- 
 
              5                  MR. SORENSON:  This is the original 
 
              6        map, I mean the original document is one inch 
 
              7        equals 528 feet.  Figure 1.1 of the notice, 
 
              8        corps notice, the scale is one inch to 
 
              9        one-tenth of a mile. 
 
             10                  MR. ROOT:  That has probably been 
 
             11        reduced. 
 
             12                  MR. FRAZIER:  That is common that we 
 
             13        will shrink our drawings to fit the format that 
 
             14        we need to issue it.  Generally we will remove 
 
             15        the scales.  Apparently we forgot to remove it. 
 
             16                  MR. SORENSON:  On that same figure, 
 
             17        it shows mitigation on the west side of Maize 
 
             18        Road on the New Market properties.  But when 
 
             19        you look at figure 1.2, from what I can see, 
 
             20        there is no mitigation site at the south end of 
 
             21        the property as pointed out on figure 1.1.  Is 
 
             22        that a -- I don't know what you call it, a 
 
             23        typo? 
 
             24                  MR. ROOT:  I can clarify that for 
 
             25        you.  A wetland shelf is designed to go around 
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              1        the edges of that.  In addition, the open 
 
              2        channel, there is a proposed open channel 
 
              3        instead of putting everything in a culvert 
 
              4        underground along the property boundary, the 
 
              5        southern property boundary of New Market. 
 
              6                  MR. SORENSON:  That leads to my third 
 
              7        question.  It doesn't show it very good, but I 
 
              8        am assuming there is an open ditch on the west 
 
              9        side of Maize and then going under Maize Road 
 
             10        there is going to be an open ditch going east 
 
             11        along the north boundary of the East Side 
 
             12        property? 
 
             13                  MR. ROOT:  That is correct. 
 
             14                  MR. SORENSON:  That is going to carry 
 
             15        the flood water from what is being called 
 
             16        Cadillac Lake drainage on the 100-year flood? 
 
             17                  MR. CARRIER:  There are several 
 
             18        drainage systems that are being proposed, most 
 
             19        of which are not a part of what we are 
 
             20        discussing tonight.  As we do improvements to 
 
             21        29th Street west of Maize Road, there will be 
 
             22        quite an elaborate drainage system put in with 
 
             23        that project that will deal with most of the 
 
             24        flow that you are talking about, will 
 
             25        eventually end up in the main body of the 
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              1        Cadillac Lake area but won't necessarily get 
 
              2        there via the route that you are seeing on that 
 
              3        map.  There will be a series of underground 
 
              4        storm sewers and culverts that eventually 
 
              5        daylight can get it there.  The design of all 
 
              6        of that is in process, is not all completed 
 
              7        yet, but will handle a lot of that water that 
 
              8        currently comes down to 29th Street from the 
 
              9        north and then has to go through 29th Street to 
 
             10        get where it goes.  There are other systems 
 
             11        that will eventually be built besides those 
 
             12        that are shown as part of this proposal that we 
 
             13        are talking about tonight. 
 
             14                  MR. SORENSON:  Okay.  It appears to 
 
             15        be significantly inadequate.  Where is the fill 
 
             16        coming from on the East Side properties and the 
 
             17        New Market properties? 
 
             18                  MR. AUSTIN:  The fill will come from 
 
             19        the detention ponds on both sides of the road. 
 
             20                  MR. SORENSON:  That is coming out of 
 
             21        the enhanced wetlands? 
 
             22                  MR. AUSTIN:  Coming out of the 
 
             23        areas -- 
 
             24                  MR. SORENSON:  That 16.7-acre 
 
             25        detention pond? 
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              1                  MR. AUSTIN:  Yes. 
 
              2                  MR. SORENSON:  You are going to get 
 
              3        enough fill out of 16.7 acres of detention pond 
 
              4        to fill 54 acres? 
 
              5                  MR. AUSTIN:  Yes. 
 
              6                  MR. SORENSON:  And still call it a 
 
              7        wetlands without going below six-foot deep? 
 
              8                  MR. AUSTIN:  We are not impacting 
 
              9        existing wetlands with detention ponds. 
 
             10                  MR. SORENSON:  Table 1.1 is extremely 
 
             11        confusing.  Maybe somebody could go through and 
 
             12        explain the figures because I can't get any of 
 
             13        that in any direction that is accurate other 
 
             14        than from left to right.  Maybe it is that 
 
             15        there is some duplication there.  I am assuming 
 
             16        22.9 acres of delineated wetland acreage in 
 
             17        2005 is the same 22.9 acres of wetlands 
 
             18        avoided? 
 
             19                  MR. ROOT:  Can you repeat that 
 
             20        question, please? 
 
             21                  MR. SORENSON:  Well, under the 
 
             22        mitigation site, total of 54 acres, there is 
 
             23        22.9 acres of delineated wetland acreage as of 
 
             24        2005.  Below that there is a wetlands avoided 
 
             25        acres of 22.9.  Are those the same acres? 
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              1                  MR. ROOT:  No. 
 
              2                  MR. SORENSON:  There is three-tenths 
 
              3        of an acre of wetland impacted and 16.7-acre 
 
              4        storm water detention pond proposed which adds 
 
              5        up to about 61 total acres in the mitigation 
 
              6        site. 
 
              7                  MR. AUSTIN:  Sir, the thing you need 
 
              8        to keep in mind, all those quantities reflect 
 
              9        property on both sides of the road, both on the 
 
             10        New Market property and on the East 
 
             11        Side/Pearson property.  So those are cumulative 
 
             12        numbers.  Wetlands are shown on both sides. 
 
             13                  MR. SORENSON:  Then let's go over to 
 
             14        the added side and the totals, the four figures 
 
             15        of 41.3, 23.1, 18.5 and 31.5.  I haven't put a 
 
             16        pencil to it, but it comes up to more than 108. 
 
             17        Those are supposedly the total acreage.  I 
 
             18        believe it is 80 on the Pearsons and 28 -- 
 
             19                  MR. ROOT:  The total 108 is the total 
 
             20        size of the properties.  The East Side property 
 
             21        side and the New Market property.  That is 
 
             22        their total property. 
 
             23                  MR. SORENSON:  Correct.  It looks to 
 
             24        me like it is 118 acres totaled up under the 
 
             25        four areas as delineated wetland, avoided 
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              1        wetland impact and storm water detention.  The 
 
              2        information is inadequate to determine from a 
 
              3        layman's standpoint anyway or non layman, 
 
              4        however you want to put it, to determine what 
 
              5        impact it is going to have where.  I wish the 
 
              6        corps would provide better figures.  Those are 
 
              7        my questions today.  Thanks. 
 
              8                  MR. ROOT:  I will try to go over this 
 
              9        table.  Essentially the columns are the 
 
             10        different properties.  You are adding from left 
 
             11        to right.  For each property, mitigation site 
 
             12        is a total of 54 acres.  The East Side property 
 
             13        and the New Market property are 26 and 28, the 
 
             14        total of 108 acres.  Delineated wetland acreage 
 
             15        as of 2005, on the mitigation site that is 
 
             16        22.9 acres of delineated wetlands.  On the East 
 
             17        Side property, there is 5.6 acres, and that 
 
             18        would be within the commercial retail 
 
             19        footprint.  The New Market has 12.8 acres which 
 
             20        is on their property.  This total 41.3 acres 
 
             21        between the mitigation site, the New Market and 
 
             22        the East Side properties all total together. 
 
             23        The amount of avoidance and the reason there is 
 
             24        22.9 acres avoided on the mitigation site is 
 
             25        originally the detention base was going to take 
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              1        out -- was proposed to be within the entire 
 
              2        Cadillac Lake. 
 
              3             What we are trying to demonstrate to the 
 
              4        corps is we move the detention base out of the 
 
              5        delineated wetlands into the nonwetland areas. 
 
              6        So we are avoiding all of the wetlands within 
 
              7        the 54 acres of mitigation site with the 
 
              8        exception of .3 acres for the parking lot that 
 
              9        is going to be there for people to have public 
 
             10        access to the mitigation site.  Approximately 
 
             11        .2 acres of wetlands have been avoided. 
 
             12        Originally the footprint was going to be 
 
             13        larger.  Home Depot, sorry, excuse me terribly, 
 
             14        Lowe's proposed to have a larger store but 
 
             15        reduced the size which allowed us to reduce the 
 
             16        amount of wetlands being impacted.  Of course, 
 
             17        we were not able to avoid any wetlands at New 
 
             18        Market property.  Then the wetlands impacted, 
 
             19        as I mentioned before, .43 for the parking lot. 
 
             20        The 5.4 acres impacted by the East Side.  The 
 
             21        New Market properties, since they were not able 
 
             22        to avoid, they are going to be impacted 
 
             23        12.8 acres for a total of 85.  The storm water 
 
             24        detention acreage, the proposed is 60.7 which 
 
             25        is outside.  It will have no impacts to the 
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              1        mitigation site in terms of fill or removal of 
 
              2        fill.  There will be an additional 14.8 acres 
 
              3        of storm water detention on the New Market 
 
              4        property.  It was originally to be smaller.  We 
 
              5        expanded that to help with water quality, as 
 
              6        well as flood control.  Does that answer your 
 
              7        question? 
 
              8                  MR. FRAZIER:  Yes, sir. 
 
              9                  MR. TIMMONS:  Hello.  My name is 
 
             10        Robert Timmons, and I am a resident of 
 
             11        Bradford.  I have been representing the 
 
             12        Bradford board through the previous meetings. 
 
             13        I met most of you.  I have a few questions.  I 
 
             14        keep hearing the term if nothing is done, we 
 
             15        are going to flood, Chadsworth is going to 
 
             16        flood, downstream is going to flood.  Looking 
 
             17        back over this year since 1998 when I first 
 
             18        moved into Bradford -- since '98 when I was 
 
             19        building my home, and my property does abut the 
 
             20        back 54 acres of the proposed donation to the 
 
             21        City of Wichita of the Pearson tract, the 
 
             22        system has worked flawlessly.  With all new 
 
             23        development, Sedgwick County, we keep hearing 
 
             24        that Maize, we can't control what goes on 
 
             25        outside of the City of Wichita.  Maize, 
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              1        Sedgwick County, Kechi, Park City, correct me 
 
              2        if I am wrong, they all go through the same 
 
              3        board to get approval on engineering, on the 
 
              4        detention requirements for any new development 
 
              5        and as all new development is required to 
 
              6        detain the same amount of water prior to the 
 
              7        development as after the development plus 
 
              8        10 percent.  My big question is how can future 
 
              9        developments north and west of Wichita increase 
 
             10        flood danger if those areas are going to detain 
 
             11        more water than they currently do.  I don't see 
 
             12        where the increased water flow and the 
 
             13        potential for flood damage is at. 
 
             14                  MR. CARRIER:  That comment amazes me 
 
             15        a little bit because I have received phone 
 
             16        calls from residents in Chadsworth very 
 
             17        concerned about flooding levels, especially 
 
             18        before we went in several years ago and did 
 
             19        some modifications to the outlet of that pond 
 
             20        just north of 21st Street.  Many phone calls, 
 
             21        many times about water getting closer and 
 
             22        closer to my house and I am concerned about it. 
 
             23        Now, the City of Wichita has a policy that we 
 
             24        try our best to make sure it is followed.  That 
 
             25        is the policy that you state.  No more runoff 
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              1        after development than before.  But I have been 
 
              2        in the drainage business enough years that I 
 
              3        know that you can try that all you want and you 
 
              4        still cannot guarantee that there isn't going 
 
              5        to be an increase in runoff.  People tell us 
 
              6        that all the time.  People that live below the 
 
              7        development say to us I know what you said but 
 
              8        we are getting more water than we got before. 
 
              9        Now, I don't live on those properties but I 
 
             10        have to believe those people.  So we try to but 
 
             11        we are not always successful. 
 
             12             Remember, I can't really promise what will 
 
             13        happen on properties out in Sedgwick County and 
 
             14        Maize.  We have talked to both of those people, 
 
             15        all of those people.  They have said you will 
 
             16        have our full cooperation, we will help in any 
 
             17        way we can.  You know, people that are in 
 
             18        charge of government change over time.  What I 
 
             19        said earlier about my safest point of control 
 
             20        is the south end of the Pearson property just 
 
             21        before we dump water out into Chadsworth.  That 
 
             22        is how I feel.  That is the safest point to 
 
             23        control that.  There is too many things that 
 
             24        can go wrong if you rely on things occurring in 
 
             25        the upper part of that basin.  Over time, I 
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              1        will guarantee you, it will go wrong because it 
 
              2        seems like it does everywhere else.  That is my 
 
              3        only comment on that. 
 
              4                  MR. TIMMONS:  My next question also 
 
              5        is on the same lines with this project, is that 
 
              6        we are being told by engineers, developers, the 
 
              7        City of Wichita that this is going to be a good 
 
              8        project, that it is going to protect us.  My 
 
              9        question would be to you also, Mr. Carrier, 
 
             10        that the protest area for the rezoning and the 
 
             11        replatting of the Pearson tract, it appears to 
 
             12        us residents that every effort was made to not 
 
             13        notify the neighboring property owners until 
 
             14        after the public comment periods were closed on 
 
             15        the issues.  Of the three homes that were 
 
             16        notified in Chadsworth and Mr. Praught(sp) were 
 
             17        the only notifications made for the East Side 
 
             18        property.  Of that, there was a 74.49 percent 
 
             19        protest rate.  The rest of the residents who 
 
             20        are outside of the 1,000-foot marking, since 
 
             21        this was a 26-acre subdivision, the people who 
 
             22        lived outside of the 1,000 feet, but when I 
 
             23        look at your map, there is no way that the 
 
             24        notification went out 1,000 feet.  I was 
 
             25        curious, with the city policies that state you 
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              1        will notify on anything over 25 acres out 1,000 
 
              2        feet and since the sole drainage for the front 
 
              3        26 acres is relying on a big deep lake 10 feet 
 
              4        behind existing adjacent property owners to a 
 
              5        piece of land that is going to be donated to 
 
              6        the city, why wouldn't, if this project is such 
 
              7        a great project, why wouldn't you expand that 
 
              8        out and notify the neighbors that are going to 
 
              9        be most impacted by the development? 
 
             10                  MR. CARRIER:  If you are talking 
 
             11        about planning, zoning and platting matters, 
 
             12        you will have to take those questions up with 
 
             13        the metropolitan area planning department 
 
             14        because they are the ones that do that.  We 
 
             15        don't do that, you know, from public works.  I 
 
             16        would get ahold of John Schlegel and ask John 
 
             17        Schlegel those questions.  Those are totally 
 
             18        separate issues from what we are here tonight 
 
             19        to discuss, the planning and the zoning.  I 
 
             20        know, I know that to you all they are all 
 
             21        related, and I understand that.  But as far as 
 
             22        the due process here is concerned on those 
 
             23        issues, they have their rules and regulations 
 
             24        they go by just like we do when we do street 
 
             25        assessments and things of that nature.  I am 
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              1        not that familiar with their rules and how they 
 
              2        work that.  I would recommend that if you want 
 
              3        to talk about that, get with John Schlegel with 
 
              4        the metropolitan planning department and he can 
 
              5        answer that question.  Tim? 
 
              6                  MR. AUSTIN:  I would like to address 
 
              7        that.  The thing is, I would suggest along with 
 
              8        Chris, if you have questions talk to John 
 
              9        Schlegel.  So everybody knows, Robert is 
 
             10        correct, any property owners within 1,000 feet 
 
             11        have to be notified of the zoning process.  In 
 
             12        this case that did occur.  When we filed the 
 
             13        zoning application, we did certify ownership 
 
             14        with a title company that certifies everybody 
 
             15        within 1,000 feet is notified and that, in 
 
             16        fact, did happen.  Satisfy yourself, talk to 
 
             17        John Schlegel.  Like I said, satisfy yourself. 
 
             18        The thing I would ask you, Robert, is it is 
 
             19        also a little misleading to stand there and say 
 
             20        you should have been notified, been aware of 
 
             21        this project when you and I have talked about 
 
             22        this project for four years and you are aware 
 
             23        of it and have been aware of it.  Maybe you 
 
             24        weren't aware of the zoning, maybe you were, I 
 
             25        don't know.  As far as this project, it has 
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              1        been an ongoing project.  We have had 
 
              2        discussions for the past four years.  I think 
 
              3        we should be clear for the corps in their 
 
              4        review process, we need to have clarity of the 
 
              5        history of the project, when neighbors were 
 
              6        notified, when they weren't notified, when 
 
              7        information was available, when it became 
 
              8        available.  The fact is, we have talked about 
 
              9        this for sometime. 
 
             10                  MR. TIMMONS:  You and I have.  The 
 
             11        other neighbors have no notification, no 
 
             12        notice, no idea that any of this was going on. 
 
             13        The city's responsibility to them, I learned 
 
             14        about it from representing a land owner and 
 
             15        trying to come up with a project.  The city has 
 
             16        made zero effort to communicate with the 
 
             17        residents. 
 
             18                  MR. AUSTIN:  I don't know who you are 
 
             19        talking about as far as who you represented. 
 
             20        The fact is when we went through the zoning on 
 
             21        this project almost a year ago, the same issue 
 
             22        of developing 54 acres was discussed.  The 
 
             23        whole purpose of the drainage project was 
 
             24        discussed.  Everybody who was notified had an 
 
             25        opportunity to learn about that process.  The 
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              1        district advisory board, three times or four 
 
              2        times prior to the city adopting anything.  It 
 
              3        has been extensively discussed.  It has been 
 
              4        noticed up.  Quite frequent, frankly, people 
 
              5        need to take it upon themselves when they get 
 
              6        notice to attend those meetings. 
 
              7                  MR. TIMMONS:  I would like to close 
 
              8        my comments.  Thank you, Tim.  I wanted some of 
 
              9        that explanation for the people behind me 
 
             10        because they haven't been in the loop of 
 
             11        information.  My final thought on this project 
 
             12        is that what the good Lord has created, the 
 
             13        natural sponge, the lake area, whether man 
 
             14        tries very hard, studies long, hard in school 
 
             15        to do all this stuff, that is all wonderful 
 
             16        stuff, but we still flood at Second Street and 
 
             17        West Street, we still flood at 13th and West 
 
             18        Street.  The best engineering numbers, even to 
 
             19        quote Mr. Carrier, no matter what the numbers 
 
             20        say, you can't guarantee anything because you 
 
             21        can't foresee what the future holds, how much 
 
             22        rain we are going to get.  If we are putting a 
 
             23        catcher's mit at the failsafe location to where 
 
             24        that fails, everyone around it is in big 
 
             25        trouble.  Thank you. 
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              1                  MR. FRAZIER:  Yes, ma'am. 
 
              2                  MS. TAYLOR:  My name is Lori Taylor. 
 
              3        From 1980 until 2003, I lived close to Buffalo 
 
              4        Park.  For years that Buffalo Park area and the 
 
              5        area around where Dillon's now sits was fully 
 
              6        composed as a wetland.  I remember several 
 
              7        times it flooding when I was growing up.  In 
 
              8        the mid 1990s, the Buffalo Park ponds, 
 
              9        retention ponds were put in to alleviate the 
 
             10        flooding.  In 1997, we received a hundred-year 
 
             11        flood there.  The retention ponds ended up 
 
             12        flooding Maize Road there.  They had to get the 
 
             13        people out of the nursing home there by boat, 
 
             14        the animal hospital was flooded.  You know, how 
 
             15        are you going to keep two smaller ponds from 
 
             16        not flooding?  You are giving us a five-year 
 
             17        warranty.  I have had some products at home 
 
             18        that after five years, you know, they quit 
 
             19        working.  Are going to come back after 
 
             20        five years and keep inspecting or after 
 
             21        five years are you going to stop? 
 
             22                  MR. CARRIER:  Having detention 
 
             23        ponds -- having more detention in any drainage 
 
             24        space, especially a large detention facility, 
 
             25        has got to help in the amount of runoff that 
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              1        you get.  You know, what happened in the 
 
              2        Cowskin Creek flood in 1998 was really a 
 
              3        strange event.  Most of the damage that 
 
              4        occurred in that flood occurred because of what 
 
              5        happened with Dry Creek out in the northwest 
 
              6        part of the county.  When it overflowed into 
 
              7        the north fork of the Cowskin Creek, the 
 
              8        Cowskin Creek couldn't carry that much water. 
 
              9        I stood out there the day after the flood, 
 
             10        after the water had gone down on county road, 
 
             11        and I could see the drainage basin that was 
 
             12        contributing to the flow in that creek.  It was 
 
             13        right there.  It was like you could throw a 
 
             14        rock to it.  Yet, depth of flow over that road 
 
             15        was way over my head.  It told me right then 
 
             16        that something was drastically wrong out here. 
 
             17             We have since found that there is 
 
             18        something drastically wrong, and that is that 
 
             19        diversion.  We are trying to do something with 
 
             20        that diversion.  Those are extremely large, 
 
             21        extremely rare flood events that occur every 
 
             22        now and then.  Granted, we have had some, you 
 
             23        know, that were a foot or two foot less than 
 
             24        that since then, but we haven't had another one 
 
             25        up to the level of the Cowskin Creek flood yet. 
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              1        Will we, someday sure we will.  Are we going to 
 
              2        stop all that flooding?  No, we are not.  With 
 
              3        anything that we do, we are not going to stop 
 
              4        that.  What we try to do with the projects that 
 
              5        we do is to exercise some control over that 
 
              6        flooding, to at least keep it from not getting 
 
              7        any worse than it has been in the past. 
 
              8             It is our opinion and the opinion of the 
 
              9        engineers that have done the detail hydrology 
 
             10        and hydraulic works on this project, that this 
 
             11        detention pond that is going to be built in 
 
             12        this area if the corps approves the project and 
 
             13        the city council authorizes the project, that 
 
             14        will have a positive effect on flooding 
 
             15        downstream.  It is certainly going to be better 
 
             16        than having development without that detention 
 
             17        facility.  With or without their individual 
 
             18        detention facilities upstream, it has got to be 
 
             19        better. 
 
             20                  MR. FRAZIER:  Yes, ma'am. 
 
             21                  MS. SKOKAN:  My name is Ellie Skokan. 
 
             22        I reside at 5825 Memphis in Bel Aire, and I am 
 
             23        here tonight representing the South Wind Group 
 
             24        of the Sierra Club.  We have a route 400 
 
             25        members in this region, and we are very 
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              1        concerned about this project.  I have just a 
 
              2        couple of quick questions I would like to ask. 
 
              3        First of all, I visited the area several times 
 
              4        over the last few months, most recently last 
 
              5        weekend, and I noted there was a pump set up 
 
              6        just north of the Target store where there is a 
 
              7        wet basin.  It looked as though water had been 
 
              8        pumped from the wet basin over into what I 
 
              9        consider the wetlands, where the development 
 
             10        will occur. 
 
             11                  MR. REMSBERG:  At the time the Target 
 
             12        store was developed, three of the ponds you see 
 
             13        on these displays were started.  Additionally, 
 
             14        detention was provided as proposed in this plan 
 
             15        by going down.  The only way to restore 
 
             16        detention was pump it -- pump that portion 
 
             17        below the gravity outflow down to the static 
 
             18        pool elevation.  I think Randy talked earlier 
 
             19        about the wetland shelf that is designed on 
 
             20        that.  So it is designed to pump down to that 
 
             21        wetland shelf and continue out at the same rate 
 
             22        line as it does today. 
 
             23                  MS. SKOKAN:  That pump is always 
 
             24        there? 
 
             25                  MR. REMSBERG:  It is a temporary 
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              1        pump.  The proposed plan we have shows a 
 
              2        permanent pump station that would restore the 
 
              3        detention on the west side. 
 
              4                  MS. SKOKAN:  It looked as though 
 
              5        probably the water level had been high enough 
 
              6        that the two wet basins, that one and the one 
 
              7        west of it, had merged and storm water was 
 
              8        unable to enter that basin from the parking 
 
              9        lot; is that correct? 
 
             10                  MR. REMSBERG:  It actually comes in 
 
             11        from the north.  It is designed such that it 
 
             12        would look like one pond when it was at the 
 
             13        designed water surface elevation.  The actual 
 
             14        land ridges are there because there are sewers 
 
             15        and other utilities underground that need to 
 
             16        have access.  They are also interconnected 
 
             17        underground by pipe so they maintain the same 
 
             18        static flow from one pump. 
 
             19                  MS. SKOKAN:  From what I have heard 
 
             20        tonight, there will be a greatly enlarged wet 
 
             21        basin there over what was shown on the original 
 
             22        diagram or larger than the existing wet basin? 
 
             23                  MR. REMSBERG:  The pond that is not 
 
             24        completed is the one that is directly north of 
 
             25        Target.  It is about a third of the size. 
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              1                  MS. SKOKAN:  The next question, I 
 
              2        guess, would be for Mr. Carrier.  Your 
 
              3        department and the city have recently hosted a 
 
              4        couple of urban planners to come in and talk 
 
              5        with developers and interested parties.  I 
 
              6        attended those meetings.  Neither of those 
 
              7        speakers spoke favorably about detention 
 
              8        facilities.  In examples that were shown, that 
 
              9        was not really one of the methodologies that 
 
             10        they used.  What of any of those newer 
 
             11        methodologies are being used in this project? 
 
             12                  MR. CARRIER:  Well, don't forget that 
 
             13        there is still a substantial amount of wetland 
 
             14        area left in Cadillac Lake when we get done 
 
             15        with this project.  Wetland areas is obviously 
 
             16        one of the things that storm water management 
 
             17        people speak very, very highly about, including 
 
             18        the ones that you are talking about.  They look 
 
             19        at the water quality, water quality inside the 
 
             20        storm water management when those make those 
 
             21        comments.  You know, pure detention basin by 
 
             22        itself without wetlands probably doesn't do a 
 
             23        lot for water quality unless water sits in that 
 
             24        detention basin long enough to settle sediment 
 
             25        out and things of that nature.  Then it has a 
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              1        positive benefit. 
 
              2             So I think that we are talking largely two 
 
              3        different issues.  One is the NPDES water 
 
              4        quality side of it, the other is the flood 
 
              5        control side of it.  What I am trying to work 
 
              6        on with this project is the flood control side 
 
              7        of it.  There is still plenty of opportunity 
 
              8        for us and the city staff is going to be 
 
              9        talking in the very near future with city 
 
             10        council about the need to do something to water 
 
             11        quality type improvements in our developments 
 
             12        as developments go in in the future.  That is 
 
             13        going to add cost to those developments.  That 
 
             14        is going to be met with some resistance, I can 
 
             15        tell you that now.  But I think it is a step we 
 
             16        need to make and we are planning on making 
 
             17        that.  I appreciate your comments.  That is why 
 
             18        we are bringing speakers in to speak to us on 
 
             19        those subjects, so we can start educating 
 
             20        people what all of those techniques are about, 
 
             21        and they are techniques we need to use, I agree 
 
             22        with you. 
 
             23                  MS. SKOKAN:  As I understand, one of 
 
             24        the major advantages from some of those 
 
             25        techniques is that eliminates the need for a 
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              1        lot of expensive storm water piping and 
 
              2        replaces those with other methodologies but 
 
              3        apparently you feel those are not appropriate 
 
              4        for this site? 
 
              5                  MR. CARRIER:  I don't think we have 
 
              6        developed them in Wichita to the point that we 
 
              7        can rely on those yet.  It is something we need 
 
              8        to do.  I hear people say that that is the 
 
              9        benefit of using those techniques.  I have to 
 
             10        tell you, I am a little skeptical that it will 
 
             11        work to the degree that some of them say it 
 
             12        will.  I am willing to try it.  If I can get 
 
             13        our development community to the position they 
 
             14        want to try it, we will find out. 
 
             15                  MS. SKOKAN:  Thank you.  At this time 
 
             16        I would like to make just a few comments on 
 
             17        behalf of Sierra Club addressed to the corps 
 
             18        and the permit, if that is permissible. 
 
             19                  MR. FRAZIER:  Yes, if you would 
 
             20        briefly.  We are close to 9:00. 
 
             21                  MS. SKOKAN:  One main point would be 
 
             22        that we feel that no mitigation credit should 
 
             23        be allowed for the restoration project.  If 
 
             24        those acres are removed, then the mitigation is 
 
             25        less than one to one which is not a favorable 
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              1        ratio and should not be allowed.  While those 
 
              2        restored or enhanced, as they are called, 
 
              3        wetlands may not fall into the jurisdictional 
 
              4        wetland category as defined by the technical 
 
              5        manual, I think many of the biologists and 
 
              6        wildlife people who are here would agree that 
 
              7        from any perspective other than that 
 
              8        technicality they are functional wetlands at 
 
              9        this time and if you make them better as is 
 
             10        your plan, that is great.  But they are 
 
             11        functioning wetlands, at least intermittent 
 
             12        wetlands, at this time and those should not be 
 
             13        allowed to be counted as part of the mitigation 
 
             14        effort. 
 
             15             A second point would be that the five-year 
 
             16        cycle of acceptance does not seem adequate. 
 
             17        What happens if it is not successful at 
 
             18        five years?  You are not going to tear up the 
 
             19        development and make things back the way they 
 
             20        were.  What is the obligation of the applicant 
 
             21        to keep working on that and if it is there 
 
             22        five years and it is not working, that means 
 
             23        the storm water is not being detained and the 
 
             24        wetlands are not functioning and we have a 
 
             25        bigger mess than we already have in that area. 
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              1             Sierra Club national policy advocates in 
 
              2        situations like this that no development will 
 
              3        occur until the mitigation has been completed 
 
              4        and shown to be at least 75 percent successful 
 
              5        which is normally a two-year time period.  We 
 
              6        would ask that that be a condition of the 
 
              7        permit if the permit is granted.  I thank you 
 
              8        very much for your time. 
 
              9                  MR. FRAZIER:  Thank you.  Yes, ma'am. 
 
             10                  MS. TAYLOR:  My name is Lori Taylor. 
 
             11        How come all this happened to start after Bob 
 
             12        Martz died and we had no representation in the 
 
             13        city council?  Has anyone ever looked into the 
 
             14        traffic study that will affect the people that 
 
             15        live in the neighborhood? 
 
             16                  MR. CARRIER:  I will let one of these 
 
             17        other gentlemen deal with the traffic issues. 
 
             18        I can tell you as a matter of fact, I sat many 
 
             19        hours with Bob Martz talking about this 
 
             20        project.  So has this group of people that is 
 
             21        sitting at this table.  This project was a 
 
             22        project that he supported and that he thought 
 
             23        was going to be good for his district.  He 
 
             24        worked long and hard on it.  Does anybody else 
 
             25        want to add to any of that?  George, Tim? 
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              1                  MR. SHERMAN:  I just echo that Bob 
 
              2        was involved from the very beginning in this. 
 
              3        In fact, attended a number of meetings with the 
 
              4        corps.  He considered this kind of the crown 
 
              5        jewel of his tenure, I think, on the city 
 
              6        council.  But he was involved for a long time. 
 
              7        I think the application didn't get to the point 
 
              8        where it was being heard at the city council 
 
              9        because it took so long to get through the 
 
             10        corps.  But he worked with it right from the 
 
             11        beginning. 
 
             12                  MR. AUSTIN:  I will take on the 
 
             13        traffic.  To let you know, Bob Martz, I spent 
 
             14        literally hundreds of hours over the past 
 
             15        four years on this project.  He was really 
 
             16        committed to it and wanted to find a win/win 
 
             17        situation.  As George said, he went to a number 
 
             18        of those meetings with the corps.  Actually 
 
             19        went to Washington, D.C., and met with our 
 
             20        congressional staff to get them -- to encourage 
 
             21        them to support this issue. 
 
             22             On the traffic issue, we are not impacting 
 
             23        the traffic in the neighborhood.  The traffic 
 
             24        impacts are on Maize Road.  Those were 
 
             25        previously studied and deemed to be, in terms 
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              1        of overall improvements, by the traffic 
 
              2        engineering sufficient. 
 
              3                  MS. TAYLOR:  What if you made it into 
 
              4        a Bob Martz wetland?  It used to be the Pratt 
 
              5        wetland before Target came.  Suddenly the signs 
 
              6        disappeared. 
 
              7                  MR. AUSTIN:  That is not an original 
 
              8        idea.  Someone renamed the park Bob Martz Park. 
 
              9        I talked to Bob's spouse about that issue. 
 
             10        Good idea. 
 
             11                  MR. FRAZIER:  Are there any 
 
             12        additional questions?  If not, I would like to 
 
             13        restate what the corps' role is in this 
 
             14        process.  We have received an application for 
 
             15        the discharge of fill material into wetlands, 
 
             16        our waters of the United States.  We will make 
 
             17        a decision under Section 404 of the Clean Water 
 
             18        Act whether or not to issue a permit for the 
 
             19        proposed activity.  You may still send in 
 
             20        written comments within the next 10 days.  The 
 
             21        address that you need to send those to is 
 
             22        contained in the public notice that you picked 
 
             23        up at the front of the -- at the sign-in table. 
 
             24        All of those comments that we receive in the 
 
             25        next 10 days will be part of our administrative 
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              1        record and will be considered in our decision 
 
              2        on the application.  With that, I thank you for 
 
              3        attending and participating in this process. 
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              3  STATE OF KANSAS    ) 
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              6     I, Phyllis J. Wehking, a Certified Shorthand 
 
              7  Reporter within and for the State of Kansas, certify 
 
              8  that the foregoing is a transcript of the proceedings 
 
              9  had in this matter at the aforementioned time and 
 
             10  place. 
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