
PUBLIC NOTICE 
 

      
 US Army Corps 
  of Engineers 
  Kansas City District                                                   30-Day Notice 
______________________________________________________________________________ 
 
PROJECT TITLE:  Crimson Ridge Wetland and Stream Mitigation Bank Proposal (Revised). 
 
This notice announces a revised proposal from Habitat Kansas, LLC (Sponsor) to establish the 
Crimson Ridge Wetland and Stream Mitigation Bank.  If the proposed mitigation bank is 
approved, the Sponsor would restore, enhance, or establish wetland, stream and upland habitat 
on 38.01 acres of undeveloped land owned by the Sponsor within the Crimson Ridge residential 
development.  These habitat improvements would be assigned mitigation credits based on the 
aquatic benefits they provide, and the Sponsor would then sell these credits to others to 
compensate for habitat impacts permitted by the U.S. Army Corps of Engineers (Corps) on other 
properties.  The habitat improvement construction would be authorized by existing Nationwide 
Permit No. 27. 
 
PROJECT BACKGROUND:  An Interagency Review Team (IRT) comprised of the Corps and 
representatives from several state and federal natural resource agencies first met with the 
Sponsor at the proposed site to review a preliminary proposal in 2012, and provided comments to 
the Sponsor for the development of the initial mitigation bank proposal.  The Corps issued a 
public notice describing this initial mitigation bank proposal on June 25, 2012.  This initial 
mitigation bank proposal generated many public comments and identified a number of local 
conflicts and disagreements.  The Sponsor entered into discussions with the City of Shawnee and 
Crimson Ridge homeowners, and later withdrew the mitigation bank proposal from Corps review 
in order to make revisions. 
 
The revised mitigation bank proposal, called a Prospectus, may be viewed or downloaded at 
http://www.nwk.usace.army.mil/Portals/29/docs/regulatory/publicnotices/2011-
1671RevisedProspectus.pdf.  A list of mitigation bank technical terms and definitions and a 
timeline for mitigation bank review and approval are attached to this notice to aid in review of 
the document. 
 
Please review the revised mitigation bank proposal and provide comments to:  U.S. Army Corps 
of Engineers, Kansas City District, ATTN:  OD-R (2011-1671), Suite 402, 601 East 12th 
Street, Kansas City, Missouri 64106-2824. 
 
SPONSOR: Habitat Kansas, LLC 
 24820 Miller Road 
 Harrisonville, Missouri 64701 

Permit No.  2011-1671 – Revised 
Issue Date: January 28, 2013 
Expiration Date:  February 27, 2013 
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PROJECT LOCATION (As shown on the attached drawings):  The proposed mitigation bank 
project is composed of the undeveloped land within the Crimson Ridge residential development 
generally located north of 47th Street near the intersection with Anderson Street in Shawnee, 
Johnson County, Kansas.  The 38.01 acres site is located in the southwest ¼ of Section 34 of 
Township 11 South, Range 23 East.  Project center coordinates:  Latitude:  39.047° North, 
Longitude:  94.848° West (USGS 1:24K QUAD: KS-Edwardsville). 
 
AUTHORITY:  The discharge of dredged and/or fill material into waters of the United States 
necessary for the proposed stream and wetland restoration work is regulated under Section 404 
of the Clean Water Act (33 United States Code 1344) and would be authorized by Nationwide 
Permit No. 27.  The impacted waters of the United States that would be mitigated by the 
proposed mitigation bank project are also regulated under Section 404.  The proposed mitigation 
bank project will be evaluated and established (if approved) in accordance with federal 
regulation titled “Compensatory Mitigation for Losses of Aquatic Resources: Final Rule” (33 
Code of Federal Regulations Parts 325 and 332, 40 Code of Federal Regulations Part 230) issued 
April 10, 2008 in the Federal Register (pages 19594 to 19705). 
 
ACTIVITY:  The goal of the mitigation bank project is to improve the chemical, physical and 
biological integrity of aquatic habitats in the watershed by restoring lost aquatic and riparian 
habitats and their ecosystem functions, enhancing existing aquatic resources, and preventing 
future aquatic resource impairment.  To achieve these goals, the Sponsor proposes to: 

 Restore 14.39 acres of riparian buffer (51-100% of the existing vegetation is poor 
quality, invasive, or non-native species that would be replaced with beneficial native 
species). 

 Enhance 9.44 acres of existing riparian buffer (10-50% of the existing vegetation is poor 
quality, invasive, or non-native species that would be replaced with beneficial native 
species). 

 Establish 4.57 acres of forested wetlands in areas that are currently poor quality upland 
forest by excavating shallow depressions that would hold water and planting beneficial 
native wetland species. 

 Enhance 0.10 acre of existing forested wetlands (10-50% of the existing vegetation is 
poor quality, invasive, or non-native species that would be replaced with beneficial 
native wetland species). 

 Enhance 0.03 acre of existing scrub-shrub wetlands (10-50% of the existing vegetation is 
poor quality, invasive, or non-native species that would be replaced with beneficial 
native wetland species). 

 Enhance 0.01 acre of existing herbaceous wetlands (10-50% of the existing vegetation is 
poor quality, invasive, or non-native species that would be replaced with beneficial 
native wetlands species). 

 Enhance 9.47 acres of existing forested upland buffer (10-50% of the existing vegetation 
is poor quality, invasive, or non-native species that would be replaced with beneficial 
native species). 

 
The Sponsor would restore or enhance stream channels by removing approximately 900-feet of 
abandoned sewer pipes and concrete encasements and installing 10 engineered rock riffles that 
would function as grade-control structures.  Additionally, four badly eroding stream banks and 
the banks of seven highly eroding drainage ditches would be graded back and planted with 
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beneficial native species and the bank toes would be protected with rock.  These activities and 
the riparian buffer enhancement and restoration would restore and protect both sides of 6,200 
linear feet of streams that flow across the site.  Enhancing and restoring the forested upland 
buffers would improve the natural watershed conditions within the upland areas. 
 
ADDITIONAL INFORMATION:  To obtain additional information about this revised 
mitigation bank project, please contact Mr. Cody Wheeler, Kansas City District, Regulatory 
Branch, 601 East 12th Street, Kansas City, Missouri 64016, by telephone at 816-389-3739 
(FAX 816-389-2032) or by email at cody.s.wheeler@usace.army.mil. 
 
CULTURAL RESOURCES:  The Corps will comply with the National Historic Preservation 
Act of 1966 and Title 36 Code of Federal Regulations part 800.  The Corps checked the National 
Register of Historic Places and the Federal Register and no listed properties, or properties 
proposed for listing are within the permit area.  The Corps concludes that the proposed 
mitigation bank project would have no effect on historic properties.  The Kansas State Historical 
Society agreed with this conclusion in a May 10, 2012 letter. 
 
ENDANGERED SPECIES:  In accordance with the Endangered Species Act, the Corps has 
preliminarily determined that the proposed mitigation bank project would not affect listed 
threatened or endangered species or adversely affect critical habitat.  The Corps requests 
comments from the U.S. Fish and Wildlife Service and other interested agencies and individuals 
for our final determination. 
 
FLOODPLAINS:  The Corps is reviewing the mitigation bank project for compliance with 
Executive Order 11988, Floodplain Management.  This Executive Order discourages direct or 
indirect support of floodplain development whenever there is a practicable alternative.  The 
Corps requests comments from individuals and agencies that believe the described work would 
adversely impact the floodplain. 
 
WATER QUALITY CERTIFICATION:  Section 401 of the Clean Water Act (33 United 
States Code 1341) requires that the Kansas Department of Health and Environment certify that 
all discharges of dredged or fill material comply with applicable effluent limitations and water 
quality standards.  The Kansas Department of Health and Environment provided a programmatic 
certification for activities completed under the authority of Nationwide Permit No. 27.  The 
certification is posted to the Corps website at 
http://www.nwk.usace.army.mil/Missions/RegulatoryBranch/NationWidePermits.aspx. 
 
PUBLIC INTEREST REVIEW:  The Corps will approve or deny the mitigation bank project 
based on an evaluation of the probable impact, including the cumulative impacts, of the proposed 
activity on the public interest.  That decision will reflect the national concern for both protection 
and utilization of important resources.  The benefits which reasonably may be expected to result 
from the mitigation bank project must be balanced against its reasonably foreseeable harm.  The 
Corps will consider all factors relevant to the mitigation bank project including conservation, 
economics, esthetics, general environmental concerns, wetlands, cultural values, fish and wildlife 
values, flood hazards, floodplain values, land use, navigation, shoreline erosion and accretion, 
recreation, water supply and conservation, water quality, energy needs, safety, food and fiber 
production, mineral needs and, in general, the needs and welfare of the people.  The Corps is 
soliciting comments from the public; federal, state, and local agencies and officials; Indian 
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Tribes; and other interested parties in order to consider and evaluate the impacts of this proposed 
activity.  The Corps will consider any comments received to determine whether to approve or 
deny the mitigation bank project in accordance with the National Environmental Policy Act.  The 
Corps will also use the comments to determine the need for a public hearing or meeting and to 
determine the overall public interest of the proposed activity. 
 
COMMENTS:  This notice is provided to outline details of the mitigation bank project and 
make the full proposal available to the public so the Corps may consider all pertinent comments 
prior to determining if the approval of the mitigation bank would be in the public interest.  Any 
interested party is invited to submit to this office written facts or objections relative to the 
activity on or before the public notice expiration date.  Comments both favorable and 
unfavorable will be accepted and made a part of the record and will receive full consideration in 
determining whether it would be in the public interest to approve the mitigation bank project.  
The Corps will provide the Sponsor copies of all comments, including names and addresses of 
commenters.  Comments should be mailed to U.S. Army Corps of Engineers, Kansas City 
District, ATTN:  OD-R (2011-1671), Suite 402, 601 East 12th Street, Kansas City, Missouri 
64106-2824. 
 
PUBLIC HEARING:  Any person may make a written request that the Corps hold a public 
hearing regarding the proposed mitigation bank project.  Such requests must be provided by the 
expiration date of this notice and state the specific reasons for holding a public hearing. 
 



Prospectus                                                                                            Crimson Ridge Wetland & Stream Mitigation Bank 
 

       
        Habitat-Kansas, LLC                                                                  December 2012 
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Image 1. Location of Crimson Ridge Wetland & Stream Mitigation Bank 

 
Image 2. Approximate Bank Boundary 

 
Driving directions to the site are as follows. From Interstate 70 East, take exit 224 
for Kansas State Highway 7 toward U.S. Highway 73/Bonner Springs/Leavenworth.  

Bank Location 

Bank Boundary 
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Section. 332.2  Definitions: 

Adaptive management means the development of a management strategy that anticipates likely 
challenges associated with compensatory mitigation projects and provides for the implementation of 
actions to address those challenges, as well as unforeseen changes to those projects. It requires 
consideration of the risk, uncertainty, and dynamic nature of compensatory mitigation projects and guides 
modification of those projects to optimize performance. It includes the selection of appropriate measures 
that will ensure that the aquatic resource functions are provided and involves analysis of monitoring 
results to identify potential problems of a compensatory mitigation project and the identification and 
implementation of measures to rectify those problems. 

Advance credits means any credits of an approved in-lieu fee program that are available for sale prior to 
being fulfilled in accordance with an approved mitigation project plan. Advance credit sales require an 
approved in-lieu fee program instrument that meets all applicable requirements including a specific 
allocation of advance credits, by service area where applicable. The instrument must also contain a 
schedule for fulfillment of advance credit sales. 

Buffer means an upland, wetland, and/or riparian area that protects and/or enhances aquatic resource 
functions associated with wetlands, rivers, streams, lakes, marine, and estuarine systems from 
disturbances associated with adjacent land uses. 

Compensatory mitigation means the restoration (re-establishment or rehabilitation), establishment 
(creation), enhancement, and/or in certain circumstances preservation of aquatic resources for the 
purposes of offsetting unavoidable adverse impacts which remain after all appropriate and practicable 
avoidance and minimization has been achieved. 

Compensatory mitigation project means compensatory mitigation implemented by the permittee as a 
requirement of a DA permit (i.e., permittee-responsible mitigation), or by a mitigation bank or an in-lieu 
fee program. 

Condition means the relative ability of an aquatic resource to support and maintain a community of 
organisms having a species composition, diversity, and functional organization comparable to reference 
aquatic resources in the region. 

Credit means a unit of measure (e.g., a functional or areal measure or other suitable metric) representing 
the accrual or attainment of aquatic functions at a compensatory mitigation site. The measure of aquatic 
functions is based on the resources restored, established, enhanced, or preserved. 

DA means Department of the Army. 

Days means calendar days. 

Debit means a unit of measure (e.g., a functional or areal measure or other suitable metric) representing 
the loss of aquatic functions at an impact or project site. The measure of aquatic functions is based on the 
resources impacted by the authorized activity. 

Enhancement means the manipulation of the physical, chemical, or biological characteristics of an 
aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s). Enhancement 
results in the gain of selected aquatic resource function(s), but may also lead to a decline in other aquatic 
resource function(s). Enhancement does not result in a gain in aquatic resource area. 

 



Establishment (creation) means the manipulation of the physical, chemical, or biological characteristics 
present to develop an aquatic resource that did not previously exist at an upland site. Establishment results 
in a gain in aquatic resource area and functions. 

Fulfillment of advance credit sales of an in-lieu fee program means application of credits released in 
accordance with a credit release schedule in an approved mitigation project plan to satisfy the mitigation 
requirements represented by the advance credits. Only after any advance credit sales within a service area 
have been fulfilled through the application of released credits from an in-lieu fee project (in accordance 
with the credit release schedule for an approved mitigation project plan), may additional released credits 
from that project be sold or transferred to permittees. When advance credits are fulfilled, an equal number 
of new advance credits is restored to the program sponsor for sale or transfer to permit applicants. 

Functional capacity means the degree to which an area of aquatic resource performs a specific function. 

Functions means the physical, chemical, and biological processes that occur in ecosystems. 

Impact means adverse effect. 

In-kind means a resource of a similar structural and functional type to the impacted resource. 

In-lieu fee program means a program involving the restoration, establishment, enhancement, and/or 
preservation of aquatic resources through funds paid to a governmental or non-profit natural resources 
management entity to satisfy compensatory mitigation requirements for DA permits. Similar to a 
mitigation bank, an in-lieu fee program sells compensatory mitigation credits to permittees whose 
obligation to provide compensatory mitigation is then transferred to the in-lieu program sponsor. 
However, the rules governing the operation and use of in-lieu fee programs are somewhat different from 
the rules governing operation and use of mitigation banks. The operation and use of an in-lieu fee 
program are governed by an in-lieu fee program instrument. 

In-lieu fee program instrument means the legal document for the establishment, operation, and use of 
an in-lieu fee program. 

Instrument means mitigation banking instrument or in-lieu fee program instrument. 

Interagency Review Team (IRT) means an interagency group of federal, tribal, state, and/or local 
regulatory and resource agency representatives that reviews documentation for, and advises the district 
engineer on, the establishment and management of a mitigation bank or an in-lieu fee program. 

Mitigation bank means a site, or suite of sites, where resources (e.g., wetlands, streams, riparian areas) 
are restored, established, enhanced, and/or preserved for the purpose of providing compensatory 
mitigation for impacts authorized by DA permits. In general, a mitigation bank sells compensatory 
mitigation credits to permittees whose obligation to provide compensatory mitigation is then transferred 
to the mitigation bank sponsor. The operation and use of a mitigation bank are governed by a mitigation 
banking instrument. 

Mitigation banking instrument means the legal document for the establishment, operation, and use of a 
mitigation bank. 

Off-site means an area that is neither located on the same parcel of land as the impact site, nor on a parcel 
of land contiguous to the parcel containing the impact site. 

On-site means an area located on the same parcel of land as the impact site,or on a parcel of land 
contiguous to the impact site. 



Out-of-kind means a resource of a different structural and functional type from the impacted resource. 

Performance standards are observable or measurable physical (including hydrological), chemical and/or 
biological attributes that are used to determine if a compensatory mitigation project meets its objectives. 

Permittee-responsible mitigation means an aquatic resource restoration, establishment, enhancement, 
and/or preservation activity undertaken by the permittee (or an authorized agent or contractor) to provide 
compensatory mitigation for which the permittee retains full responsibility. 

Preservation means the removal of a threat to, or preventing the decline of, aquatic resources by an 
action in or near those aquatic resources. This term includes activities commonly associated with the 
protection and maintenance of aquatic resources through the implementation of appropriate legal and 
physical mechanisms. Preservation does not result in a gain of aquatic resource area or functions. 

Re-establishment means the manipulation of the physical, chemical, or biological characteristics of a site 
with the goal of returning natural/ historic functions to a former aquatic resource. Re-establishment results 
in rebuilding a former aquatic resource and results in a gain in aquatic resource area and functions. 

Reference aquatic resources are a set of aquatic resources that represent the full range of variability 
exhibited by a regional class of aquatic resources as a result of natural processes and anthropogenic 
disturbances. 

Rehabilitation means the manipulation of the physical, chemical, or biological characteristics of a site 
with the goal of repairing natural/ historic functions to a degraded aquatic resource. Rehabilitation results 
in a gain in aquatic resource function, but does not result in a gain in aquatic resource area. 

Release of credits means a determination by the district engineer, in consultation with the IRT, that 
credits associated with an approved mitigation plan are available for sale or transfer, or in the case of an 
in-lieu fee program, for fulfillment of advance credit sales. A proportion of projected credits for a specific 
mitigation bank or in-lieu fee project may be released upon approval of the mitigation plan, with 
additional credits released as milestones specified in the credit release schedule are achieved. 

Restoration means the manipulation of the physical, chemical, or biological characteristics of a site with 
the goal of returning natural/historic functions to a former or degraded aquatic resource. For the purpose 
of tracking net gains in aquatic resource area, restoration is divided into two categories: re- establishment 
and rehabilitation. 

Riparian areas are lands adjacent to streams, rivers, lakes, and estuarine- marine shorelines. Riparian 
areas provide a variety of ecological functions and services and help improve or maintain local water 
quality. 

Service area means the geographic area within which impacts can be mitigated at a specific mitigation 
bank or an in-lieu fee program, as designated in its instrument. 

Services mean the benefits that human populations receive from functions that occur in ecosystems. 

Sponsor means any public or private entity responsible for establishing, and in most circumstances, 
operating a mitigation bank or in-lieu fee program. 

Standard permit means a standard, individual permit issued under the authority of section 404 of the 
Clean Water Act and/or sections 9 or 10 of the Rivers and Harbors Act of 1899. 



Temporal loss is the time lag between the loss of aquatic resource functions caused by the permitted 
impacts and the replacement of aquatic resource functions at the compensatory mitigation site. Higher 
compensation ratios may be required to compensate for temporal loss. When the compensatory mitigation 
project is initiated prior to, or concurrent with, the permitted impacts, the district engineer may determine 
that compensation for temporal loss is not necessary, unless the resource has a long development time. 

Watershed means a land area that drains to a common waterway, such as a stream, lake, estuary, 
wetland, or ultimately the ocean. 

Watershed approach means an analytical process for making compensatory mitigation decisions that 
support the sustainability or improvement of aquatic resources in a watershed. It involves consideration of 
watershed needs, and how locations and types of compensatory mitigation projects address those needs. A 
landscape perspective is used to identify the types and locations of compensatory mitigation projects that 
will benefit the watershed and offset losses of aquatic resource functions and services caused by activities 
authorized by DA permits. The watershed approach may involve consideration of landscape scale, 
historic and potential aquatic resource conditions, past and projected aquatic resource impacts in the 
watershed, and terrestrial connections between aquatic resources when determining compensatory 
mitigation requirements for DA permits. 

Watershed plan means a plan developed by federal, tribal, state, and/ or local government agencies or 
appropriate non-governmental organizations, in consultation with relevant stakeholders, for the specific 
goal of aquatic resource restoration, establishment, enhancement, and preservation. A watershed plan 
addresses aquatic resource conditions in the watershed, multiple stakeholder interests, and land uses. 
Watershed plans may also identify priority sites for aquatic resource restoration and protection. Examples 
of watershed plans include special area management plans, advance identification programs, and 
wetland management plans. 
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Day 1**

Day 30

Day 60

Day 90

Day 1

 

 

 

Day 90

Day 1

 

Day 30

Day 45

30

30-day IRT comment period begins 5 
days after DE distributes draft 

instrument to IRT members

DE discusses comments with IRT and 
seeks to resolve issues 

~ # of days variable~
60

30

EPA/Corps draft 4/02/08

Final Instrument Received by DE & IRT

DE must notify IRT members of intent 
to approve/not approve instrument 

within 30 days of receipt.

Public notice must be provided within 
30 days of receipt of a complete 

prospectus

30
15

Complete Draft Instrument Received by IRT Members

45

IRT members have 45 days from 
submission of final instrument to object to 
approval of the instrument and initiate the 

dispute resolution process.

INSTRUMENT APPROVED/NOT APPROVED, or
 DISPUTE RESOLUTION PROCESS INITIATED

Compensatory Mitigation Rule
Timeline for Bank or ILF Instrument Approval*

DE must provide the sponsor with an 
initial evaluation letter within 30 days 

of the end of the public comment 
period. 

30

Complete Prospectus Received by DE

DE provides copies of draft prospectus to IRT 
and will provide comments back to the sponsor 

within 30 days.
30Optional Preliminary Review of Draft 

Prospectus

# of Days**

30-Day Public Comment Period

*Timeline also applies to amendments
**The timeline in this column uses the maximum number of days allowed for each phase.

Sponsor Prepares Final Instrument
~Sponsor provides copies to DE and all IRT members~

Sponsor Considers Comments, Prepares and Submits Draft Instrument
~DE must notify sponsor of completeness w/in 30 days of submission~

Sponsor Prepares and Submits Prospectus
~DE must notify sponsor of completeness w/in 30 days of submission~

90
Within 90 days of the receipt of a 
complete draft instrument by IRT 

members, the DE must notify the sponsor 
of the status of the IRT review.

Total Required Federal Review (Phases II-IV): ≤225 Days

Remainder of time for initiation of 
dispute resolution process by IRT 

members
15

30

Ph
as

e 
I 

Ph
as

e 
II 

   
   

Ph
as

e 
III

  
Ph

as
e 

IV

DE distributes comments to 
IRT members and sponsor 
within 15 days of the close of 
the public comment period. 

Appendix A
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