
PUBLIC NOTICE 

Permit Numbers: See Attached Drawings 
Issue Date: August 8, 2003 

US Army Corps 
of Engineers 

Expiration Date: September 7, 2003 

Kansas City District 30-Day Notice 

APPLICANTS: See attached drawings. 

PROJECT LOCATION (As shown on the attached drawings): See attached drawings. 

AUTHORITY: Section 10 of the Rivers and Harbors Act of 1899 (33 USC 403). 

ACTIVITY (As shown on the attached drawings): Six companies are currently authorized to 
dredge sand and gravel from 12locations (cumulative total for all companies) on the Kansas 
River for commercial sale. The existing permits were originally conditioned to expire on 
December 31, 2001. The expiration dates were extended to allow the Kansas City District 
sufficient time to analyze dredge monitoring data prior to evaluating permit renewal requests. 

In January 1990, the Kansas City District completed preparation of a document entitled "Final 
Regulatory Report and Environmental Impact Statement- Commercial Dredging Activities On 
The Kansas River, Kansas." The document was prepared to address dredging-related impacts to 
the Kansas River and adjacent land. The selected alternative for the Environmental Impact 
Statement is a "Regulatory Plan" which consists of restrictions and a monitoring program to limit 
dredging-related impacts. The Regulatory Plan was implemented in 1991. The Regulatory Plan 
can be downloaded at: 

http://www.nwk.usace.army.mil/regulatory/public notices/ks-river-regulatory-plan.pdf 

Commercial sand and gravel dredging operations on the Kansas River utilize hydraulic pumps 
mounted on barges to convey a sand and gravel slurry to shore based facilities for processing. 
Excess water is drained from the sand and gravel and returned to the river. The requested 
permits, if issued, would be subject to the restrictions and monitoring requirements stipulated in 
the District's Regulatory Plan. All sites proposed are existing sites. The permits would be valid 
for ten years. 

Due to unacceptable degradation (average of greater than 2 feet degradation in a S-mile-long 
reach of river), Kansas River miles 25.95-40.5 are no longer open to commercial dredging. No 
permit applications will be accepted in this reach of river at this time. 

WETLANDS: No wetlands have been identified. 
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ADDITIONAL INFORMATION: Additional information about this application may be 
obtained by contacting Joshua A. Marx, U.S. Army Corps of Engineers, Kansas City Regulatory 
Office, 700 Federal Building, 601 East 12th Street, Kansas City, Missouri 64106-2896 at 
telephone 816-983-3658 (FAX 816-426-2321) or via email at joshua.a.marx@usace.army.mil. 
All comments to this public notice should be directed to the above address. 

STATE AUTHORIZATION: The applicant has applied for a permit from the Kansas 
Department of Agriculture pursuant to Kansas Statutes Annotated 82a-301 to 305. 

CULTURAL RESOURCES: Kansas City District will comply with the National Historic 
Preservation Act of 1966 and 36 CFR 800. We have checked the National Register ofHistoric 
Places and the Federal Register and no property listed in the Register or proposed for listing is 
located in the permit area. This is the extent of our knowledge about historic properties in the 
permit area at this time. However, we will evaluate input by the State Historic Preservation 
Officer and the public in response to this public notice, and we may conduct or require a 
reconnaissance survey of the permit area to check for unknown historic properties, if warranted. 

ENDANGERED SPECIES: In compliance with the Endangered Species Act, a preliminary 
determination has been made that the described work will not affect species designated as 
threatened or endangered or adversely affect critical habitat. In order to complete our evaluation 
of this activity, comments are solicited from the U.S. Fish and Wildlife Service and other 
interested agencies and individuals. 

FLOODPLAINS: This activity is being reviewed in accordance with Executive Order 11988, 
Floodplain Management, which discourages direct or indirect support of floodplain development 
whenever there is a practicable alternative. By this public notice, cornn1ents are requested from 
individuals and agencies that believe the described work will adversely impact the floodplain. 

PUBLIC INTEREST REVIEW: The decision to issue a permit will be based on an evaluation 
of the probable impact including the cumulative impacts of the proposed activity on the public 
interest. That decision will reflect the national concern for both protection and utilization of 
important resources. The benefits which reasonably may be expected to accrue from the proposal 
must be balanced against its reasonably foreseeable detriments. All factors which may be 
relevant to the proposal will be considered including the cumulative effects thereof; among those 
are conservation, economics, esthetics, general environmental concerns, wetlands, cultural 
values, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shoreline 
erosion and accretion, recreation, water supply and conservation, water quality, energy needs, 
safety, food and fiber production, mineral needs and, in general, the needs and welfare of the 
people. The evaluation of the impact of the activity on the public interest will include 
application ofthe guidelines promulgated by the Administrator, Environmental Protection 
Agency under authority of Section 404(b) of the Clean Water Act (33 USC 1344 ). The Corps of 
Engineers is soliciting comments from the public; Federal, state, and local agencies and officials; 
Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this 
proposed activity. Any comments received will be considered by the Corps of Engineers to 
determine whether to issue, modify, condition or deny a permit for this proposal. To make this 
decision, comments are used to assess impacts on endangered species, historic properties, water 
quality, general environmental effects, and the other public interest factors listed above. 
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PUBLIC NOTICE 

US Army Corps 
of Engineers 
Kansas City District 

APPLICANT: Mr. Vincent Meier 
Victory Sand and Gravel 
2400 NW Water Works Drive 
Topeka, KS 66606 

Permit No. 200600407 
Issue Date: January 30, 2006 
Expiration Date: February 20, 2006 

21-Day Notice 

PROJECT LOCATION (As shown on the attached drawings): The project is located in Section 
23, Township 11 south, Range 16 east, in Sha-vvnee County, KS. (GRANTVILLE QUAD MAP) 

AUTHORITY: Section 10 of the Rivers and Harbors Act of 1899 (33 USC 403). 

ACTIVITY (As shown on the attached drawings): The applicant is proposing to dredge Kansas 
River aggregate for commercial purposes from the Kansas River at river miles 77.1 to 78.6. This 
proposal is a relocation of existing permit 199700116. Pem1it 199700116 is currently located at 
river miles 86.3 to 86.5 and will be closed to dredging on August 1, 2006, due to average 
riverbed degradation exceeding two feet in this reach of the Kansas River. 

In January 1990, the Kansas City District completed preparation of a document entitled "Final 
Regulatory Report and Environmental Impact Statement Cmmnercial Dredging Activities On 
The Kansas River, Kansas." The document was prepared to address dredging-related impacts to 
the Kansas River and adjacent land. The selected altemative for the Environmental Impact 
Statement is a "Regulatory Plan" which consists of restrictions and a monitoring program to limit 
dredging-related impacts. The Regulatory Plan was implemented in 1991. The Regulatory Plan 
can be downloaded at: 

http://w'''w.nwk.usace.armv.mil/regulatory/public notices/ks-river-regulatory-plan.pdf 

Commercial sand and gravel dredging operations on the Kansas River utilize hydraulic pumps 
mounted on barges to convey a sand and gravel slmry to shore based facilities for processing. 
Excess water is drained from the sand and gravel and returned to the river. The requested permit, 
if issued, would be subject to the restrictions and monitoring requirements stipulated in the 
District's Regulatory Plan. This pem1it would be valid for 5 years. 

Note: The proposed dredge retmn water outfall structme is eligible for Nationwide Permit 7 
(Outfall Structures and Maintenance) under the authority of Section 1 0 of the Rivers and Harbors 
Act of 1899 (33 USC 403) and Section404 of the Clean Water Act (33 USC 1344). 



WETLANDS: The applicant completed a wetland delineation for the proposed plant location. 
No wetlands would be impacted by this proposal. 

ADDITIONAL INFORMATION: Additional information about this application may be 
obtained by contacting Jos.hua A. Marx U.S. Army Corps of Engineers; Kansas City Regulatory 
Office; 601 Easfl21

h Street; Kansa City, Missouri64106; at telephone 816-983-3658 (FAX 816-426-
2321) or via email at Joshua.a.marx(a),usace;army.mil. All comments to this public notice should 
be directed to the above address. 

STATE AUTHORIZATION: The applicant may be required to apply for a permit from the 
Kansas Department of Agricultw:e pursuant to Kansas Statutes Annotated 82a-301 to 305. 

CULTURAL RESOURCES: Kansas City District will comply with the National Historic 
Preservation Act of 1966 and 36 CFR 800. We have checked the National Register of Historic 
Places and the Federal Register and no property listed in the Register or proposed for listing is 
located in the permit area. This is the extent of ow:knowledge about historic properties in the 
permit area at this time. However, we will evaluate input by the State Historic Preservation 
Officer and the public in response to this public notice, and we may conduct or require a 
reconnaissance survey of the permit area to check for unlmown historic properties, if warranted. 

ENDANGERED SPECIES: In compliance with the Endangered Species Act, a preliminary 
detem1ination has been made that the described work is not likely to adversely affect species 
designated as threatened or endangered or adversely affect critical habitat. In order to complete 
our evaluation of this activity, comments are solicited from the U.S. Fish and Wildlife Service 
and other interested agencies and individuals. 

FLOODPLAINS: This activity is being reviewed in accordance with Executive Order 11988, 
Floodplain Management, which discourages direct or indirect support of floodplain development 
whenever there is a practicable alternative. this public notice, comments are requested from 
individuals and agencies thatbelieve the described work will adversely impact the floodplain. 

PUBLIC INTEREST REVIEW: The decision to issue a pennit will be based on an evaluation 
of the probable impact including the cumulative impacts of the proposed activity on the public 
interest That decision will reflect the national concern for both protection and utilization of 
impmiant resources. The benefits which reasonably may be expected to accrue from the proposal 
must be balanced against its reasonably foreseeable detriments. All factors which may be 
relevant to the proposal will be considered including the cumulative effects thereof; among those 
are conservation, economics, esthetics, general environmental concerns, wetlands, cultural 
values, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shoreline 
erosion and accretion, recreation, water supply and conservation, water quality, energy needs, 
safety, food and fiber production, mineral needs and, in general, the needs and welfare ofthe 
people. The evaluation of the impact of the activity on the public interest will include 
application of the guidelines promulgated by the Administrator, Environmental Protection 
Agency under authority of Section 404(b) ofthe Clean Water Act(33 USC 1344). The Corps of 
Engineers is soliciting comments fi:om the public; Federal, state, and local agencies and officials; 
Indian Tribes; and other interestedpmiies in order to consider and evaluate the impacts of this 
proposed activity. Any comments received will be considered bythe Corps of Engineers to 
detennine whether to issue, modifY, condition or deny a permit for tlus proposal. To make this 
decision, comments are used to assess impacts on endangered species, historic properties, water 



quality, general enviromnental effects, and the other public interest factors listed above. 
Comments are used in preparation of an Enviromnental Assessment and/or an Environmental 
Impact Statement pursuant to the National Enviromnental Policy Act. Comments are also used 
to determine the need for a public hearing and to determine the overall public interest of the 
proposed activity. 

COMMENTS: This notice is provided to outline details of the above-described activity so this 
District may consider all pertinent comments prior to determining if issuance of a permit would 
be in the public interest. Any interested party is invited to submit to this office written facts or 
objections relative to the activity on or before the public notice expiration date. Comments both 
favorable and tmfavorable will be accepted and made a part ofthe record and will receive full 
consideration in determining whether it would be in the public interest to issue the Department of 
the Army pennit. Copies of all comments, including names and addresses of commenters, may 
be provided to the applicant. Comments should be mailed to the address shown on page 1 of this 
public notice. 

PUBLIC HEARING: Any person may request, in writing, prior to the expiration date of this 
public notice, that a public hearing be held to consider this application. Such requests shall state, 
with particularity, the reasons for holding a public hearing. 

NOTICE TO EDITORS: This notice is provided as background information for your use in 
formatting news stories. This notice is not a contract for classified display advertising. 
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United States Department of the Interior 

JosephS. Hughes, Chief 
Regulatory Branch 

FISH AND WILDLIFE SERVICE 
Kansas Field Office 

315 Houston Street, Suite E 

Manhattan, Kansas 66502-6172 

September 16, 2003 

Kansas City District, Corps of Engineers 
700 Federal Building 
601 East 12th Street 
Kansas City, Missouri 64106-2896 

Attn: CENWK-CO-RW (Kansas River Dredging: Public Notices 200200319, 200200328, 
200200322,200200317,200301862,200301861,200301860,200301770,200301771, 
200301759,200301863,200301768) 

FWS Tracking# 2003-1577 

Dear Mr. Hughes: 

This letter is in response to your August 8, 2003 request for conunents on the proposal for the 
continuation of conunercial sand and gravel dredging on the Kansas River at 12 locations from 
river mile 90.1 to river mile 9.4. Due to unacceptable degradation, Kansas River miles 25.95 -
40.5 are no longer open to commercial dredging. This letter constitutes the response of both the 
U.S. Fish and Wildlife Service (Service) and the National Park Service (NPS). 

In accordance with section 7©) of the Endangered Species Act (16 U.S.C. 1531 et seq.) and the 
Fish and Wildlife Coordination Act (16 U.S.C. 661 et seq.), we have reviewed the proposal. We 
offer the following conunents. 

We have determined that three federally listed bird species are known to nest along the Kansas 
River: the threatened bald eagle (Haliaeetus leucocephalus) and piping plover (Charadrius 
melodus), and the endangered least tern (Sterna antillarum). One fish species, the endangered 
pallid sturgeon (Scaphirhynchus albus), utilizes the lowermost reaches of the Kansas River 
sporadically, especially during high water events. Successful nesting by the piping plover and 
least tern has to date been confined to the Kansas River upstream from the mouth of the 
Delaware River. All successful bald eagle nests have been upstream of Lawrence; however, 
during summer 2003 a pair of bald eagles unsuccessfully attempted to nest a short distance 
downstream from Lawrence. Whether this pair will attempt to nest again in subsequent years, 
and whether this may represent an expansion of the bald eagle nesting population further 
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downstream, remain to be determined. The very few modem records of pallid sturgeon in the 
Kansas River have all been below Lawrence, presumably due to the presence of Bowersock Dam 
as a migration barrier. 

Individuals of each of the three bird species have been observed during wildlife surveys in recent 
years on the river both upstream and downstream from Lawrence, yet successful reproduction has 
occurred only upstream. Instream habitat visibly changes as one goes further downstream, with 
many fewer sandbars, islands, and shallow backwater areas present in the river. Unvegetated 
sandbars and islands provide ideal nesting habitat for terns and plovers, and shallow water areas 
provide spawning and nursery areas for most fish species in the river. Terns feed on small fish 
species and the fry of larger species, while bald eagles are dependent on healthy reproducing 
populations of larger fish. Piping plovers fmd an adequate invertebrate prey base along the 
sand/water interface of quiet water areas. The pallid sturgeon is believed to also require 
backwater areas for reproduction and survival of young fish. 

An analysis should be conducted to determine what effect, if any, commercial sand and gravel 
dredging may have on the habitats of these listed species. This analysis should first consider the 
potential for impacting habitat which currently exists, such as removal of sandbars and islands, 
the effect on the riparian cottonwood forest resulting from changes in bed elevation and bank 
widening, and the effect of noise and disturbance from sand dredging operations. Secondly, the 
analysis should attempt to determine what role commercial dredging is playing in preventing 
habitat creation or maintenance in the actively dredged reaches of the Kansas River. Results of 
these analyses may indicate that either or both these sources of potential impact may be adversely 
affecting one or all of these listed species, in which case the Corps should request an initiation of 
formal consultation pursuant to section 7 of the Endangered Species Act. Ifthe Service concurs 
with a finding that the proposed action is not likely to adversely affect any listed species, there 
will be no need for further consultation. 

A 57 mile-long stretch of the Kansas River through Wyandotte, Johnson, Leavenworth, Douglas, 
and Jefferson Counties was listed in the National Rivers Inventory (NRl) in 1982. This 
nominated stretch of the Kansas River extends upstream from the I-635 bridge near Kansas City, 
Kansas to its confluence with the Delaware River near Perry, Kansas. The NRI is a register of 
rivers that may be eligible for inclusion in the National Wild and Scenic River System and is 
maintained by the National Park Service (NPS). These rivers were included on the NRI based on 
the degree to which they are free-flowing, the degree to which the rivers and their corridors are 
undeveloped, and the outstanding natural and cultural characteristics of the rivers and their 
immediate environments. Section 5(d) ofthe National Wild and Scenic Rivers Act requires, "In 
all planning for the use and development of water and related land resources, consideration shall 
be given by all Federal Agencies involved to potential national wild, scenic and recreational river 
areas." The intent of the NRI is to provide information to assist in making balanced decisions 
regarding the useofthe nation's river resources. A Presidential directive and subsequent 
instructions issued by the Council on Environmental Quality required each Federal agency, as 
part of its normal planning and environmental review processes, take care to avoid or mitigate 
adverse effects on rivers identified in the NRI. Further, all Agencies are required to consult with 
NPS prior to taking actions that could effectively foreclose wild, scenic, or recreational status for 
rivers on the inventory. 
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The nomination was based on the River's scenic, recreational, fisheries, wildlife, and cultural 
values. The Kansas River is a relatively large plains river having good scenic values. The 
potential for recreational opportunities, including canoeing, is uncommonly good and represents 
a significant resource. The Kansas River is one of only three navigable rivers in the state of 
Kansas and provides the principal river-based recreation opportunity in Kansas. This segment of 
the Kansas River is widely used for canoeing, bank fishing , and boat fishing as evidenced by the 
large number of public and private developed and undeveloped accesses to the river. Because of 
its accessibility, it is an important resource to the Kansas City-Lawrence-Topeka area, the highest 
density population corridor in the state. Dredging impairs the quality of the recreational 
experience by physically altering the scenic beauty of the river, the machinery presents a large in­
stream obstacle, and the serenity is disturbed by machinery noise. We recommend that the Corps 
evaluate the impact of dredging on recreational activities in the Kansas River and explore means 
to ease the conflicts between the users. 

The Corps has initiated the "Regulatory Plan for Commercial Dredging Activities on the Kansas 
River (Plan). However, in our opinion, the Plan is not comprehensive enough to provide the 
information to evaluate the total impacts to the river and ascertain that the dredging activities 
avoid, minimize, and mitigate those impacts. The Plan is too myopic in scope as it limits the 
criteria to changes in the geomorphology of the river bed at the dredge sites. We recommend that 
the monitoring program be expanded to include biological monitoring, water quality parameters 
including turbidity, an evaluation of sediment contamination, as well as an evaluation of the 
geomorphology of the entire river. 

The Plan requires that a complete set of aerial photographs be taken of the Kansas River every 
four years but there is no mention of what will be done with the aerial photography or how it will 
be evaluated. We recommend that the aerial photography be digitized. The photo sets could 
then be compared to determine the amount of channel widening, locations of new bank 
stabilization, total amounts ofbank stabilization, bar formation activity, etc. We request that the 
photos and resulting data be available to the resource agencies for review .. 

The biological component is needed to assess the biological community of the river with the 
resultant data used as a gauge to assess the effects of dredging over time on the biological 
communities of the Kansas River. Species distributions and abundances should be surveyed 
regularly as part of the biological monitoring. 

Monitoring of river bed degradation should be expanded to the entire length of the river. 
Monitoring only at the dredge sites does not give a clear and accurate picture of the effects of 
dredging on the channel bed. Rivers usually readjust their profile during high flows, eradicating 
dredging pits and giving the illusion that extraction has had no impact on the channel. Surveys 
of bed elevations taken along the entire length of the channel will provide a more accurate 
assessment of the distribution of downcutting (erosion) along the length of the channel. The 
organization American Rivers has calculated that the bed ofthe Kansas River has been lowered 
an average of 4.6m (http://www.amrivers.org/mostendangered/kansas1996.htm). 

Cumulative impacts analysis should be updated and kept current. Many changes in the 
watershed, both natural and manmade, can lead to cumulative impacts. However, the Corps 
appears to be lacking the information necessary to conduct an evaluation of cumulative impacts. 
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For instance, one important component in assessing bank instability is the amount of bank 
stabilization occurring along the river. The Corps acknowledges in the Plan that river bed 
degradation causes bank instability. Bank instability often leads to permit applications for bank 
stabilization. The Final Environmental Impact Statement, dated January 1990, states that there 
were 34 areas of bank stabilization in the lower Kansas River between its mouth and Bowersock 
Dam (Lawrence) and in the Topeka area. However, the Corps has been unable to provide current 
information on bank stabilization (amount or location) and stated that obtaining the figures 
would be difficult. Information concerning authorized bank stabilization projects should be 
available by querying the Corp's RAMS database. Alternatively, this information could also be 
ascertained by an evaluation of aerial photos of the Kansas River. In addition, we recommend 
the use of a systems analysis method including a conceptual model to do risk analysis. 

We are concerned about increased turbidity in the Kansas River caused by the return water from 
the dredging operations, especially from those operations that do not employ a settling pond. 
Increases in turbidity cause decreased light penetration, reduced photosynthesis, shifting 
compositions of benthic invertebrates, and shifting populations of fish. Freshwater mussels are 
particularly sensitive to substrate alteration. Increased sedimentation alters fish nursery habitat 
and may impair other aquatic organisms. We recommend that turbidity levels be monitored. The 
permit should be modified to require the return water be routed through settling ponds for all 
dredging operations. Settling ponds should be properly sized, be protected so that they are not 
inundated during flooding, and should be located far enough away from the river so that the 
warm, silty water can not enter the river. 

Sediments act as long-term sources o:&e~tltamination as the result ofthe resuspension of 
sediment particles by disturbance. An area of the Kansas River included in the dredging permits 
is under a fish consumption advisory due to chlordane contamination. Many pollutants, 
including chlordane, agricultural chemicals, and heavy metals, attach to sediments. Dredging 
operations resuspend the sediments in the water column by churning the water and the 
subsequent discharge of return water. A thorough review should be undertaken of potentially 
toxic sediment contaminants in or near the stream bed where dredging operations are occurring 
or where bed sediments may be disturbed (upstream and downstream) by the operations. 

For many reaches of the River the Corps the Corps has not established a total annual extraction 
limit. We recommend that the annual bedload be calculated for each site and that aggregate 
extraction be restricted to a portion lower than that amotmt. 

We are disturbed by the lack of a mitigation and restoration pIan. Mitigation and restoration 
should be an integral part of the management of sand and gravel extraction projects, should occur 
concurrently with extraction activities, and should be an ongoing process. Every operator should 
be required to develop a formal reclamation plan. In terms ofNational Environmental Policy Act 
(NEP A) regulations, mitigation includes: (1) avoidance of direct or indirect impacts or losses; (2) 
minimization of the extent or magnitude of the action; (3) repair, rehabilitation or restoration of 
integrity and function; ( 4) reduction or elimination of impacts by preservation and maintenance; 
and (5) compensation by replacement or substitution of the resource or environment. Thus, 
restoration is a part of mitigation, and according to the preceding definitions, the aim of 
restoration should be to restore the biotic integrity of a riverine ecosystem, not just to repair the 
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damaged abiotic components. Due to the importance of recreation on the Kansas River, 
mitigation for impacts to recreation should also be implemented. 

The Service recommends that either a mitigation fund, with contributions paid by the operators, 
or royalties from gravel extraction be used to fund the mitigation and restoration programs as 
well as for effectiveness monitoring. 

We fmd it objectionable that these permits are no longer being reviewed under Section 404. 
Sand and gravel dredging operations discharge dredged sediment back into the river which would 
appear to be a discharge of dredged material into navigable waters. Dredging increases the 
turbidity of the river at the dredging site and downstream. The increased turbidity caused by the 
input of dredged return water has the potential to cause adverse impacts to the aquatic 
environments including resuspension of contaminants, decreased liglit penetration, reduced · 
photosynthesis, shifting compositions of benthic invertebrates, and shifting populations of fish. 
Freshwater mussels are particularly sensitive to substrate alteration. Increased sedimentation 
alters fish spawning and breeding habitat and the habitat of other aquatic organisms. These 
impacts should be evaluated under Section 404 guidelines. These permits have been reviewed 
under Section 404 and Section 10 in the past. We do not believe that the permits have been 
modified to any extent that would nullify the relevance to Section 404. In addition, The permit 
review should adhere to a 5 year review as per Section 404 guidelines. Review under Section 
404 would also allow for an alternatives analysis and economic benefit analysis, both of which 
should be updated. 

Although the alternative of off-channel sand sources has been investigated in the past, this 
alternative should be reexamined due to changes in economics, advances in technology, and 
information about the impact of sand and gravel dredging to aquatic habitat and riverine systems. 
In addition, an alternative that appears to have been overlooked is the use of substitutes for sand 
and gravel. Slag, expanded aggregate, shredded tires, shells, crushed stone, and recycled 
concrete and asphalt have been found to be acceptable substitutes for sand and gravel 
(http://pubs. usgs.gov/of/2002/ofr-02-153/0FR -02-153-508.pdf). 

The National Marine Fisheries Service's National Gravel Extraction Policy includes 
recommendations to minimize impacts to streams and rivers. Although formulated to protect the 
freshwater habitat of anadromous fish, we believe the following are relevant for the Kansas River 
and would reduce the current level of impacts to the Kansas River basin. 

1. Restrict the operation and storage of heavy equipment within riparian habitat. Any new access 
roads should not encroach into the riparian zones. · 

2. Stockpiles should be located out of the floodplain ofthe river or as far away from the channel 
as possible. An undisturbed buffer of a minimum 200' in width should be maintained at the top 
of the bank for the length of the excavation and the access area should be replanted once 
excavation is completed. 

3. Mining should not take place during spawning seasons or other critical habitat times. The 
Corps should coordinate with KDWP and the Service on these dates. 
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4. Configurations, slopes, and elevations of graded areas should be varied during reclamation to 
provide habitat diversity. 

5. All commercial dredging operations on the Kansas River should employ a settling pond. 

Despite evidence that past commercial sand and gravel dredging on the Kansas River and 
cumulative impacts from other activities has caused serious environmental problems the Corps 
issued permits during the 1990s to allow the continuation of these operations. The Corps devised 
the Plan in an effort to minimize and monitor the impacts. However, we believe that the Plan 
falls far short of minimizing the impacts, does not require the collection of enough information to 
throughly evaluate the health of the river basin, and does not define how some of the information 
that is required will be used or evaluated. The tremendous changes in the composition offish 
fauna in the Kansas River from the 1950's through the 1980's has been documented. We can 
only presume that changes in aquatic and terrestrial fauna that live in the Kansas River basin 
continue along with the degradation of their habitats, however at this time we do not have enough 
information to determine the current impacts on fish and wildlife resources from this project. We 
recommend that the EIS be updated and the Regulatory Plan monitoring components be 
expanded. However, in the opinion ofDOI, based on the Final Regulatory Report and 
Environmental hnpact Statement - Commercial Dredging Activities on the Kansas River, Kansas 
(1990), Final Report for Analysis of Channel Degradation and Bank Erosion in the Lower Kansas 
River (1984), and Report on the hnpacts of Commercial Dredging on the Fishery of the Lower 
Kansas River (1982), and the lack of more current data, we must, at this time, conclude that the 
project may result in substantial and unacceptable impacts to aquatic resources of national 
importance. We recommend that the permits be held in abeyance pending the resource agencies 
review of the updated information, analysis of impacts to Federally listed species, and any 
subsequent Section 7 consultation. 

Thank you for the opportunity to comment on this project. If you have any questions, please 
contact me or Susan Blackford, of my staff, at (785) 539-3474. 

Field Supervisor 

cc: EPA, Kansas City, KS (Wetland Protecti n Section) 
KDWP, Pratt, KS (Environmental Services) 
KDHE, Topeka, KS (Bureau of Water) 
NPS, Omaha, NE (Sue Jennings) 

WHG/shb 
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United States Department of the Interior 

Joshua Marx, Project Manger 
U.S. Army Corps ofEngineers 
Kansas City Field Office 
700 Federal Building 
601 East 12th Street 
Kansas City, Missouri 64106-2896 

FISH AND WILDLIFE SERVICE 
Kansas Field Office 

315 Houston Street, Suite E 

Manhattan, Kansas 66502-6172 

March 1, 2006 

RE: CENWK-CO-RW (200600407) 

Dear Mr. Marx: 

FWS Tracking# 2006-P-0101 

Thank you for the opportunity to provide comments on the proposal from Victory Sand and 
Gravel to dredge aggregate for commercial purposes from the Kansas River at river miles 77.1 to 
78.6. This proposal is a relocation of existing permit 199700116 which is currently located at 
river mile 86.3 to 86.5 which will be closed to dredging on August 1, 2006 due to average 
riverbed degradation exceeding two feet in this reach of the Kansas River. The project is located 
in the Kansas River at river miles 77.1 to 78.6, Section 23, Township 11 south, Range 16 east, 
Shawnee County, Kansas. 

We have reviewed the permit application pursuant to our authorities under the National 
Environmental Policy Act (NEPA); Fish and Wildlife Coordination Act (16 U.S.C. 661 et seq.); 
section 404(b) of the Clean Water Act (33 U.S.C 1344); the Migratory Bird Treaty Act of 1918 
(MBTA), as amended (16 U.S.C. 703 et seq); the Endangered Species Act (ESA) of 1973, as 
amended (16 U.S.C. 1531 et seq.); and executive orders 11990 (wetland protection) and 11988 
(floodplain management). 

Three federally listed bird species are known to nest along the Kansas River: the bald eagle 
(Haliaeetus leucocephalus) and piping plover (Charadrius melodus), federally listed as 
threatened, and the least tern (Sterna antillarum), federally listed as endangered. Successful 
nesting by the piping plover and least tern has to date been confined to the Kansas River 
upstream from the mouth of the Delaware River. All successful bald eagle nests have been 
upstream of Lawrence. Although none of the three species have documented nesting sites in this 
section of the river, suitable habitat appears to exist. All three species have expanded their 
nesting ranges on the river in recent years so it is possible, that if undisturbed, any or all of the 
three species could utilize this section of the river for nesting in the future. 
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If any project activity appears likely to harass or disturb any of these three species observed at or 
·. near any site, the Service should be notified prior to commencement of the activity, so that an 

assessment may be made of the potential for adverse impacts. An activity which harasses any 
listed species and disrupts its normal breeding, feeding or sheltering activities to the extent that 
harm or injury results is a prohibited taking under the Endangered Species Act. 

The bald eagle (Haliaeetus leucocephalus) utilizes the Kansas River throughout the year, for 
nesting during the summer and for feeding year around. Eagles use large live trees and snags for 
perches. If any trees at least 50 feet tall and/or 24 inches dbh within 100 feet of the water's edge 
are to be removed, or if 10 or more trees greater than 12 inches dbh within 100 feet of the water's 
edge are to be removed, consultation with the Service may be required pursuant to section 7 of 
the Endangered Species Act (16 U.S.C. 1531 et seq.). 

Unvegetated sandbars and islands provide ideal nesting habitat for terns and plovers, foraging 
habitat for shorebirds and waterbirds, and nesting sites for aquatic turtles. Shallow water areas 
provide spawning and nursery areas for most fish species in the river. Terns feed on small fish 
species and the fry of larger species, while bald eagles are dependent on healthy reproducing 
populations of larger fish. The sand/water interface of quiet water areas provide an invertebrate 
prey base for piping plovers. Mining should not take place during spawning seasons or other 
critical habitat times. The Corps should coordinate with KDWP and the Service on these dates. 

Dredging increases the turbidity of the river at the dredging site and downstream. The increased 
turbidity caused by the input of dredge return water has the potential to cause adverse impacts to 
the aquatic environments including resuspension of contaminants, decreased light penetration, 
reduced photosynthesis, shifting compositions of benthic invertebrates, and shifting populations 
of fish. Freshwater mussels are particularly sensitive to substrate alteration. Increased 
sedimentation alters fish spawning and breeding habitat and the habitat of other aquatic 
organisms. 

An analysis should be conducted to determine what effect, if any, commercial sand and gravel 
dredging may have on the habitats of the three listed species and other aquatic organisms. This 
analysis should first consider the potential for impacting habitat which currently exists, such as 
removal of sandbars and islands, the effect on the riparian cottonwood forest resulting from 
changes in bed elevation and bank widening, and the effect of noise and disturbance from sand 
dredging operations. Secondly, the analysis should attempt to determine what role commercial 
dredging is playing in preventing habitat creation or maintenance in the actively dredged reaches 
of the Kansas River. 

We believe the application should have a mitigation and restoration plan. Mitigation and 
restoration should be an integral part of the management of sand and gravel extraction projects, 
should occur concurrently with extraction activities, and should be an ongoing process. We 
request the opportunity to review and comment on the mitigation plan. A mitigation fund, with 
contributions paid by the operators, or royalties from gravel extraction could be used to fund the 
mitigation and restoration programs as well as for effectiveness monitoring. 

2 
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You provided information additional information concerning the project via a telephone 
·· conversation with Susan Blackford, of my staff. As we understand, current cross section surveys 

of the river bed extend only one-tenth of a mile downstream from the proposed site while 
regulations mandate such surveys five miles up and downstream of each dredging site. There are 
current surveys for the five mile reach upstream of the site which show that the river bed has 
degraded approximately three-quarters of a foot since the baseline elevations were taken in 1992. 
We recommend that cross section surveys be completed for the entire five mile reach 
downstream of the proposed site before dredging is allowed to begin. 

Plant facilities and operations including aggregate stockpiles, sorting equipment, access roads, 
and heavy equipment should be kept out of the riparian zone and as far away from the channel as 
possible. An undisturbed vegetative buffer of a minimum 200' in width should be maintained at 
the top of the bank for the length of the excavation and the access area should be replanted once 
excavation is completed. 

Invasive species have been identified as a major factor in the decline of native flora and fauna 
and their ecosystems. Nearly half of the species currently listed as Threatened or Endangered 
under the U.S. Federal Endangered Species Act are considered to be at risk primarily because of 
competition with and predation by non-indigenous species (Nature Conservancy 1996; Wilcove 
et al. 1998). Human actions are the primary means of invasive species introductions. Prevention 
of introductions is the first and most cost-effective option for dealing with invasive species 
(Global Invasive Species Programme Toolkit). Executive order 13112 Section 2 (3) directs 
Federal agencies to not authorize, fund, or carry out actions that it believes are likely to cause or 
promote the introduction or spread of invasive species in the United States or elsewhere and to 
ensure that all feasible and prudent measures to minimize risk of harm will be taken in 
conjunction with the actions. Proactive measures to prevent the inadvertent spread of exotic and 
invasive species would appear to satisfY this directive. Therefore, the following BMP should be 
included as a permit condition. 

All equipment brought on site will be thoroughly washed to remove dirt, seeds and plant 
parts. Any equipment that has been in any body of water within the past 30 days will be 
thoroughly cleaned with hot water (hotter than 40° C or 104 ° F) and dried for a minimum 
of five days before being used at this project site. In addition, before transporting 
equipment from the project site all visible mud, plants, and fish/animals will be removed, 
all water will be eliminated, and the equipment will be throughly cleaned. Anything that 
came in contact with the water will be cleaned and dried following the above procedure. 

During a meeting on May 14, 2003 concerning sand dredging/mining on the Kansas River the 
Corps discussed the possibility of setting up a Special Area Management Plan for the section of 
river between Topeka and Lawrence. What is the status ofthis plan? 

The Corps has initiated the "Regulatory Plan for Commercial Dredging Activities on the Kansas 
River (Plan). However, in our opinion, the Plan is not comprehensive enough to provide 
adequate information to evaluate total impacts to the river and determine that the dredging 
activities avoid, minimize, and mitigate those impacts. The Plan is too limited in scope as it 

3 
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.. limits the monitoring criteria to changes in the geomorphology of the river bed at the dredge 
sites. We recommend that the monitoring program be expanded to include biological and water 
quality monitoring, an evaluation of sediment contamination. We would be happy to work with 
the Corps and other parties to design a biological monitoring plan. 

Monitoring of river bed degradation should be expanded to the entire length of the river. 
Monitoring only at the dredge sites does not give a clear and accurate picture of the effects of 
dredging on the channel bed. Rivers usually readjust their profile during high flows, eradicating 
dredging pits and giving the illusion that extraction has had no impact on the channel. Surveys 
ofbed elevations taken along the entire length of the channel will provide a more accurate 
assessment of the distribution of down cutting (erosion) along the length of the channeL The 
organization American Rivers has calculated that the bed of the Kansas River has been lowered 
an average of 4.6m (http://-vvww.amrivers.org/mostendangered/kansasl996.htm). According to 
The Kansas Water Office report Kansas River Channel Degradation(2005) degradation is 
occurring in nearly every reach of the Kansas River. The Topeka Public Water Supply weir at 
River Mile 87 has experienced 2 feet of degradation since 1988. 

Cumulative impacts analysis should be updated and kept current. Many changes in the 
watershed, both natural and manmade, can lead to cumulative impacts. For example, the Corps 
acknowledges in the Plan that river bed degradation causes bank instability. One important 
component in assessing bank instability is the amount of bank stabilization occurring along the 
river. As of the Final Environmental Impact Statement, dated January 1990, there were 34 areas 
of bank stabilization in the lower Kansas River between its mouth and Bowersock Dam 
(Lawrence) and in the Topeka area. Since it has been 16 years since the FEIS, updating the 
number of bank stabilization projects in these reaches would help immensely in evaluating 
whether the Regulatory Plan has reduced or slowed bank erosion. Information concerning 
authorized bank stabilization projects should be available by querying the Corp's RAMS 
database. Alternatively, this information could also be ascertained by an evaluation of aerial 
photos of the Kansas River. The Plan requires that a complete set of aerial photographs be taken 
of the Kansas River every four years. If the aerial photography were digitized the photo sets 
could then be compared to determine the amount of channel widening, locations of new bank 
stabilization, total amounts of bank stabilization, bar formation activity, etc. We request that the 
photos and resulting data be available to the resource agencies for review. 

Sediments act as long-term sources of contamination as the result of the resuspension of 
sediment particles by disturbance. Many pollutants, including chlordane, agricultural chemicals, 
and heavy metals, attach to sediments. Dredging operations resuspend the sediments in the water 
column by churning the water and the subsequent discharge of return water. A thorough review 
should be undertaken of potentially toxic sediment contaminants in or near the stream bed where 
dredging operations are occurring or where bed sediments may be disturbed (upstream and 
downstream) by the operations. Return water from the dredging operations, especially from 
those operations that do not employ a settling pond, are likely to make contaminants formerly 
bound to sediments bioavailable to aquatic organisms. The permit should be modified to require 
the return water be routed through settling ponds for all dredging operations. Settling ponds 
should be properly sized and be protected so that they are not inundated during flooding. 
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The applicant should be made aware of the MBT A and its relevance to this project. Under the 
Migratory Bird Treaty Act, construction activities in prairies, wetlands, stream and woodland 
habitats, including the removal of upland borrow, and those that occur on bridges (e.g., which 
may affect swallow nests on bridge girders) that would otherwise result in the taking of migratory 
birds, eggs, young, and/or active nests should be avoided. Although the provisions ofMBTA are 
applicable year-round, most migratory bird nesting activity in Kansas occurs during the period of 
Aprill to July 15, although some migratory birds are known to nest outside this period. If the 
proposed construction project may result in the take of nesting migratory birds, the Service 
recommends a field survey during the nesting season of the affected habitats and structures to 
determine the presence of active nests. Our office should be contacted immediately for further 
guidance if a field survey identifies the existence of one or more active bird nests that cannot be 
avoided temporally or spatially by the planned construction activities. Adherence to these 
guidelines will help avoid the take of migratory birds and the possible need for law enforcement 
action. 

Thank you for the opportunity to comment on this project. If you have any questions, please 
contact me or Susan Blackford, of my staff, at (785) 539-3474. 

Sincerely, 

tJJ:P~+-
Michael J. LeValley 
Field Supervisor 

cc: EPA, Kansas City, KS (Wetland Protection Section) 
KDWP, Pratt, KS (Environmental Services) 
KDHE, Topeka, KS (Bureau of Water) 
Laura Calwell, Kansas Riverkeeper, Friends of the Kaw 

MJL/shb 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION VII 

Mr. Joshua Marx 
U.S. Army Corps ofEngineers 
Kansas City Regulatory Office 
60 1 East 12th Street 
Kansas City, Missouri 64102 

Dear Mr. Marx: 

901 NORTH 5TH STREET 
KANSAS CITY, KANSAS 661 01 

3 0 SEP 2003 

Re: Kansas River Dredging for Commercial Sand and Gravel Operations 

The U.S. Environmental Protection Agency (EPA) reviewed the above referenced public 
notice, dated August 8, 2003, regarding an application for a Department of the Army, Corps of 
Engineers individual permit in accordance with Section 10 of the Rivers and Harbors Act, which we 
believe should also include Section 404 ofthe Clean Water Act (33 U.S.C. §1344). The purpose of 
the individual permit(s) would authorize the permitting often separate commercial sand and gravel 
dredging operation(s) on the Kansas River. 

The dredging process will consist of the extraction of stream bed materials with the discharge 
of suspended materials downstream. Sand and gravel operations addressed by this public notice are 
located at various sites on the Kansas River from river miles 91.6 to 84.5 and miles 45.2 to 9.4, 
excluding the section from river mile 25.9 to 40.5 which are no longer available for commercial 
dredging. The applicants for this project are: 

Meier's Ready Mix, Inc. 
Holiday Sand and Gravel 
Kansas Sand and Gravel 
Penny's Concrete 
Kaw Sand Company 

Currently, EPA does not have enough information to know whether the sediment discharged 
from these operations results in only "incidental fall back" or requires a 404 Permit. It is our 
understanding that, historically, other dredging operations such as those on the Missouri River 
require, and have been issued, 404 permits. An explanation of the differences between dredging 
operations which results in differening decisions concerning Clean Water Act (CWA) compliance 
has not been explained. Lacking scientific or engineering data, it is not understood why dredging 
operations on the Kansas River would be an exception to the normal 404 permitting process. 

RECYCLE~ 
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As you are aware 33 C.F.R §232.2 (d)(2)(i) provides: 

"The Corps and EPA regard the use of mechanical earth-moving equipment to conduct land­
clearing, ditching, channelization, in-stream mining or other earth moving activity in water 
of the United States as resulting in a discharge of dredged materials unless project-specific 
evidence indicates that the activity results in only "incidental fall back". 

Fallback from dredging operations can be in the form of colloidal (fine particles) which are 
not visible to the human eye. As the colloidal or suspended particles move downstream they 
are deposited on the stream bed and banks. Without project-specific evidence to determine 
the amount of this deposition we believe that the determination of incidental fall back is 
premature. It is our understanding that the incidental determination was made based on a 
visual observation. 

EPA is very concerned that there are possible ecological impairments associated with these 
activities and that the need for a 404 permit should be addressed. The project, as proposed, may 
have a negative impact to the hydrology, ecology and water quality of the stream. Environmental 
impact issues of concern are: 

A. Sediment Flow 

These types of projects alter the natural processes of erosion, transport and deposition of 
sediments within the stream bed. The suction dredge operation extracts the material from the 
river bottom by sucking up the bed material (sand, gravel) into the floating dredge. 
According to the public notice, "Excess water is drained from the sand and gravel and 
returned to the river." This water/sediment material is washed downstream and deposits on 
sandbars and banks of the stream. The dredge operation(s) have the potential to increase the 
amount of suspended material downstream from the dredging operation. EPA believes a 
sediment discharge volume should be established for each ofthe operations to determine 
whether they have only "incidental fallback" or require a 404 permit. Due to the close 
proximity of the dredging operations, EPA believes that the proposed cumulative discharges 
should also be consider and measured. 

B. Ecology 

Migration of aquatic life is very important. The dredging operations have the potential to 
alter stream flow patterns and have a direct effect on local flora from the impoundment of 
sediment and surface water. The benthic comrymnity is an important link in the aquatic food 
chain and could be directly affected by the sediment load of the stream. It is important that a 
natural balance of sediment and organic material be provided for aquatic communities. 
Increased sediment loading during the dredging process has the potential to off-set the 
natural balance of sediment loading for the stream's aquatic communities. This project has 
the potential to negatively effect the downstream habitat for both flora and fauna due to the 
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sediment loading from the discharge of the sediment materials. The additional sediment load 
could effect filter feeders such as clams. The Kansas River is designated for a "special 
aquatic life use" which means that it is a surface water that contains combinations of habitat 
types and indigenous biota not found commonly in the state, or it is a surface water that 
contains representatives populations of threatened or endangered species. 

C. Hydrology 

Change in stream flow patterns has a direct effect on the velocity of the stream and directly 
effects the downstream characteristics of the stream. Alterations in the river bed directly 
affect the dynamics of the stream and can result in increased erosion downstream as well as 
localized flooding due to the deposition of sediment. These potential negative factors would 
be derived from the change in sediment ioad, which is due to the proposed up stream change 
in the channel structure (morphology). It is important to maintain the existing stream 
morphology to ensure that the natural biological degradation processes occur. The existing 
morphology of the stream should be incorporated into the design of all projects associated 
with the stream. The design of this project should include measures to minimize impacts to 
the sediment loading and stream morphology. Wherever possible, the natural morphology of 
the channel should remain unchanf?;ed. The proposed sand and gravel operation(s) have the 
potential to cut off the natural strgam. flow by redepositing downstream. The downstream 
change in the elevation of the stream would increase the velocity in selected areas, thereby 
increasing the scour and erosion of the stream channel downstream from the mining sites. 
The areas of heavy deposit may be subject to localized flooding due to the change in 
elevation ofthe stream bed. 

D. Cumulative Impacts 

The cumulative impacts from the biological, chemical and physical aspects of these projects 
should be considered. We are concerned about the potential adverse impacts this project will 
have on the stream ecosystem and the receiving waters downstream. The potential loss of 
seasonal aquatic habitatofinvertebrate animals and forage fish could be significant. The 
proposed change in flows pattern have the cumulative potential to negatively alter the quality 
of the downstream aquatic communities. The cum'.Jlative impacts on the stream system 
should be considered for this project. An overall watershed approach to planning should 
have been considered for this project, following the Corps regulatory guidance letter of 
December 24, 2002. We are concerned about the potential impacts this project could have 
on the stream ecology. The effects to the existing critical ecosystems, if any, should have 
been addressed. The cumulative impact, as stated in the Environmental Impact Statement 
(EIS) of 1991, for this project also includes economic costs associated with the water 
treatment facilities located on the river, recreation costs to the local vendors, asthenic cost, 
water quality and quantity issues and related costs, and ecological costs associated with 
aquatic species. We recommend updating the EIS in order to demonstrate the effects of these 
operations. 
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recreational value of the river. The local economy could be adversely impacted by the 
reduction in eco-tourism funds associated with the recreation on the river. An updated cost­
benefit analysis may be required to determine the impact to the local economy. 

EPA would prefer that a volumetric determination of the discharged materials from the 
dredging operation be made available for consideration. It appears appropriate that an evaluation of 
sediment transport be conducted for all the effected reach(s) of the Kansas River and a determination 
made regarding the amount of sediment transported downstream from each dredge operation. 

For the reasons stated above, EPA believes that a Section 404 permit as well as a Section 10 
permit may be required. 

Based on information provided to us, we recommend that the application be revised and, if 
indicated by the additional studies for incidental fallback, that a 404 permit be required. We 
appreciate the opportunity to provide comments to your public notice. These comments have been 
prepared in accordance with our authority under the Clean Water Act as amended by the Water 
Quality Act of 1987. Please keep us apprised of the status of this application by providing us with a 
written disposition of the outcome. Please forward any permits to us. If you have any questions, 
please contact Larry Long, Hydrologist, at (913) 551-7561. 

cc: 

Water ualityManagement Branch 

Susan Blackford, USFWS, Manhattan, KS 
Scott Satterwaite, KDHE, Topeka, KS 
Chris Hayes, KS DWP, Pratt, KS 
Ed Byrd, KDA, Topeka, KS 
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STATE OF KANSAS 

DEPARTMENT OF WILDLIFE & PARKS 
Office of the Secretary 

1020 S Kansas Ave., Room 200 
Topeka, KS 66612-1327 

Phone: (785) 296-2281 FAX: (785) 296-6953 

Joshua A. Marx 
U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
700 Federal Building 
601 East 12th Street 
Kansas City, MO 64106-2896 

September 11,2003 

Re: Sand and Gravel Dredging Operations - Kansas River 
U.S. Anny Corps of Engineers Permit Numbers: 200301776, 200301771, 200301860, 
200301861,200301862,200200317,200200319,200200322,200200328,200301759, 
200301768, and 200301863 

Dear Mr. Marx: 

The Governor's Natural Resources Sub-cabinet has the following comments and 
recommendations in response to the Corps of Engineers' public notice regarding the above­
referenced permits. 

First, we request that a public hearing he held to consider the applications. The concerns 
outlined below merit a public hearing to allow the Corps, permit holders and the public to discuss 
issues and potential solutions. The Kansas River is a significant resource for the State. It 
provides public water supply, recreation, protection for threatened and endangered species 
habitat, aggregate production and other uses. The protection and utilization of that resource is of 
interest to all Kansans. A public venue is appropriate to insure that the wide array of opinions on 
proper management of the river is heard. 

We have identified five major areas of concern to be addressed in the Corps's permitting 
process: 

l. The potential impact of dredging operations on public water supply intakes, other water 
supply intakes, bridges, pipeline crossings, and other structures. 

It is important that the Corps continue to assess the impact of dredging operations, 
especially bed degradation, on infrastructure components in the river. The Corps should share 
this inforn1ation with the State, operators, and other interested parties. 
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U.S. Army Corps of Engineers 
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2. The potential impact of dredging operations on the river's banks. 

The Corps should identify areas where bank degradation occurs and the relationship of 
those areas to dredging operations. If there is a relationship between dredging operations and 
bank degradation, the Corps should consider permit conditions to reduce impacts to an 
acceptable level. 

3. The impact of dredging operations on use of the Kansas River for recreation. 

Permitting should seek to ease conflicts between use of the river for recreation- canoeing 
and fishing- and dredging operations. For public safety, dredging operators should display 
appropriate markings so canoeists and others using the river can identify obstacles, especially 
cables and other less visible appurtenances. Dredging operations should create a means to 
bypass barriers to passage. 

4. The potential impact of dredging activities on fish and wildlife. 

In the attached Appendix A, Fish and Wildlife Concerns are addressed regarding potential 
impacts of dredging activities and monitoring efforts. 

5. The potential for dredging activities to adversely affect water quality. 

In the attached Appendix B, Water Quality Concerns are addressed. There must be 
measures to prevent violations of the State's water quality criteria and to develop water quality 
protection plans as are required by other industries. 

At this time insufficient scientific evidence exists to make a definitive judgement about 
the impacts of dredging of sand and gravel from the Kansas River under the Corps's regulatory 
plan dated January, 1990. Therefore, we suggest that permits be renewed for a maximum often 
years, subject to addressing the issues raised in this letter. The Corps should retain jurisdiction to 
develop scientific evidence to make a decision about river dredging during this ten year period. 

For the first five years, the Corps should assemble information on using pits in the 
floodplain as a source of aggregate, rather than river dredging .. If the studies indicate the 
dredging operations have detrimental impacts to the Kansas River and transition to pits is 
practical, the Corps should notify permit holders that permits will not be renewed when they 
exp1re. 

After five years, the Corps should notify permit holders, the public and the State, if the 
regulatory plan is eliminating unacceptable impacts on the river, or if additional controls to the 



,. 
' ' 

Joshua A. Marx 
U.S. Anny Corps of Engineers 
September 11, 2003 
Page 3 

regulatory plan would achieve that goal. Any new permit conditions should be imposed at that 
time as well. Those permit conditions might include reductions in annual production throughout 
the valley or in specific reaches, closure of more reaches of the river to in-stream dredging or 
other measures developed by the Corps. 

If the Corps decides all or parts ofthe river need to be closed to stream dredging, permit 
holders should be allowed five years for transition from dredging in the river to using pits in the 
floodplain. This would also allow permit holders ten years of operation under the known 
conditions set forth in the Corps's current regulatory plan. In short, it provides a means to 
balance the protection of the river with utilization of the river's resources. 

Because of the multi-faceted nature of the dredging issue, including ramifications that go 
beyond what the Corps of Engineers must examine in its permitting process, we intend to 
recommend to the Governor that a task force be assembled. This task force will examine the 
impacts of river dredging on the Kansas River and alternative sources of aggregate. The 
economic, environmental and social impacts of both in-river dredging and reductions or 
elimination of such dredging will be studied. The task force will examine the State's regulatory 
framework that addresses aggregate production from floodplain pits to evaluate our ability to 
manage the impacts of dredging operations if they must be moved completely to pits. Members 
of this task force should come from industry, permit holders, the public, local governments and 
aff~cted State government agencies. State agencies with expertise in these issues will participate 
in an advisory capacity for the task force. The task force will also consider the information the 
Corps of Engineers can make available, including the above-recommended studies. 

The Corps should also participate on the task force because of its vital role in permitting, 
and in recognition of the Corps's technical understanding of the impacts of river dredging. The 
Corps has assembled the most complete set of data about dredging impacts. If the Corps 
implements our recommendations, the task force will work together so recommendations will be 
forthcoming at the five year decision point. W c welcome the opportunity to coordinate this task 
force's efforts with the studies and assessments we have recommended the Corps undertake in 
that five year period. 

· sri:WtoL 8. Michael Hayden, Secretary 
Kansas Department of Wildlife and Parks 
Chairperson of the Natural Resources Sub-cabinet 



Joshua A. Marx 
U.S. Army Corps of Engineers 
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Members of the Natural Resources Sub-Cabinet: 
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Kansas Department of Agriculture 
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Tracy leter, Executive Director 
State Conservation Commission 

~~cretary 
Kansas Department ofHealth and Environment 
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Appendix A 

Fish and Wildlife Concerns 
Prepared by the Kansas Department of Wildlife and Parks 

The Kansas River and its associated riparian corridor provide important habitats for 
aquatic and terrestrial wildlife species. Of concern is the potential for dredging operations to 
alter stream channel morphological features and terrestrial habitats along the riparian corridor. 
Dredging tends to create deeper water habitats with slower currents as opposed to a variety 
habitats with varying depths of water under more normal conditions. This could lead to changes 
in channel morphological features upstream and downstream from the actual dredged area. The 
result would degrade habitats of many aquatic species. This alteration of morphological features 
could also lead to channel degradation that in turn can cause changes in the channel which further 
leads to lateral erosion as pointed out in the report titled The Kansas River Corridor--Its 
Geologic Setting, Land Use, Economic Geology, and Hydrology 
(http :I /www .kgs. ukans .edu/Pub lications/KR/index.html). 

Lateral erosion leads to loss of the quantity and quality of the riparian corridor which is 
an important source of habitats for terrestrial and semi-aquatic wildlife species. The Kansas 
River is state-designated as critical habitats for the state-threatened flathead chub and sturgeon 
chub. All the waters within a corridor along the main stem of the river are designated as critical 
habitats for the state and federally-endangered Least Tern and state and federally-threatened 
Piping Plover. These two bird species rely on bare sand bars for nesting and forage along the 
river channel. The riparian corridor along the river is designated as critical habitats for the state 
and federally-threatened Bald Eagle. The eagle relies on large trees along the riparian corridor 
and on mid-channel bars for perching and roosting sites during the winter months (i.e., 
approximately mid November to mid March). 

We recommend that the Corps of Engineers consider adding a condition to the pennits 
that includes a biological monitoring component to assess the biological community of the river. 
The resultant data from the monitoring efforts could then be used as another gauge to assess the 
effects of dredging over time on the biological communities ofthe Kansas River. 
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Water Quality Concerns 
Prepared by the Kansas Department of Health and Environment 

The State recommends that the Corps include in each permit the following requirements 
pertaining to water quality protection: 

1. WATER QUALITY STANDARDS: Measures must be taken to prevent violations of 
the water quality criteria described in K.A.R.28-16-28e. The applicant is directed to pay 
particular attention to preventing pollution impacts of turbidity, pH, temperature, nutrients, 
microbial pathogens, pesticides, chemicals, deposits of solids, suspended solids, floating debris, 
scum, visible oil and grease, or solvents from equipment leaks and dissolved or emulsified grease 
concentrations in waters of the state during the dredging activities and after completion of 
dredging activities. 

2. WATER QUALITY PROTECTION PLAN: The applicant shall prepare and 
implement a written water quality protection plan to protect local water resources at the dredging 
site(s). The water quality protection plan shall identify components of the permitted activity (i.e. 
solid waste handling, fuel storage and leaks, sediment from construction, post operational 
maintenance etc.) which may or will result in the discharge of pollutants to waters of the state. 
For each component which may discharge pollutants to waters of the state, the plan shall setout 
the physical, structural and management measures being implemented to prevent or minimize the 
discharge of pollutants to waters of the state. Kansas Department ofHealth and Environment 
can assist with development of this plan. 

a. This activity is on the Kansas River, designated by the State of Kansas as a 
Special Aquatic Life Use (SAL U) water, due to the presence of a combination of habitat 
and rare, threatened or endangered species K.A.R. 28-16-28 (a) (2) {A). Therefore, the 
water quality protection plan, referenced to earlier in this condition, shall be submitted 
to: 

Kansas Department ofHealth and Environment, Bureau ofWater, Watershed 
Management Section, 1000 SW Jackson, Ste 420, Topeka, KS 66612-1367. 

b. All waste materials produced by the dredging operation shall be disposed of in 
accordance with the provisions of the Kansas solid waste management statutes and 
regulations (K.S.A. 65-3401 and K.A.R. 28-29-1 et. seq.) or applicable local rules. Good 
house keeping including personal refuse such as food containers, sacks etc. should also be 
considered. 

c. Fuels and other maintenance chemicals necessary for the dredging activities 
should be stored away from the water body and in such a manner that accidental spillage 
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is reduced or can be temporarily contained before reaching the water body. Maintenance 
areas should also be located in this manner. 

d. Should a spill of gasoline or discharge of pollutants occur, the appropriate County 
emergency staff should be contacted first by dialing 911. The Kansas Department of 
Health and Environment shall then be notified immediately: (785)- 296-1679 (24 hours 
a day.) KDHE Northeast District Office will monitor spill cleanup by calling (785) 842-
4600. The Kansas Adjutant Generals Office should also be contacted (785/296-8013) as 
well as theN ational Spill Response Center (1-800-424-8802 ). Spill prevention and 
response plan development is encouraged. At the minimum, the above numbers 
shall be posted. 

e. The applicant shall take appropriate measures to capture any floating debris 
released to surface waters as a result ofthis project. 

£ The applicant shall avoid degrading activities resulting in damage to or the 
inability to operate public water supply intakes. Degradation of the river bed 
compromising the operation of these intakes should be prohibited. 



Joshua A. Marx 
U.S. Army Corps of Engineers 
700 Federal Buiiding 
601 East 1ih Street 
Kansas City, MO 64106-2896 

Dear Mr. Marx: 

KATHLEEN SE:BEUUS 

September 14, 2006 

The Governor's Natural Resource Sub-cabinet appreciates the opportunity to comment on the 
proposed changes to the Kansas River dredging permits. In our September 11, 2003 letter to you 
on the same subject we identified five areas of concern that needed to be addressed. Our 
comments will cover those same issues. 

1. The potential impact of dredging operations on public water supply intakes, other water 
supply intakes, bridges, pipeline crossings, and other structures. 

In January 2005, the Kansas Water Authority directed the Kansas Water Office to study existing 
information regarding degradation affecting the Kansas River and report back at the June 2005 
meeting. The Corps of Engineers was critical to the success of that work. The result of that 
analysis was that degradation is occurring at various locations of the river. However, identification 
of the exact cause of that degradation is difficult at best. 

The Kansas Water Authority recommended funding to further quantify the extent of the 
. ..J----d-.;.;:""\t"':: alr:-nn fi-o ..--+=-- J,...., ..... g+-1.- ;-,£"-'""'- r=~·-- -!""";,..j bQ~~p, t'""\.Ct. nr-t'o-~ ...;.,£ r•, ... e .. ,~·,-:- ...... _,us-'"""""'.,.. Uti~ I 0 Oi.iVtl iV i~ t.i h,., VI !l.B ~ :t::: i ·~H •.J= i.i ~~ P.Jc.-:;i anu v8B i in ... f·.ll VvvVv Ul ,,,h.:}'- 1 1i i liii~ L#c... · V<J at 

the various locations. The Governor's Natural Resource Sub-cabinet continues to be concerned 
about the effects of degradation on infrastructure within and below the riverbed. However until the 
work authorized by the Kansas Water Authority is completed, we cannot identify corrective actions 
to limit the extent of the degradation or its impact on the infrastructure. 

We request that the Corps of Engineers continue to work with the technical advisory committee 
working on this issue to identify both the extent of the degradation as well as its causes. 

2. The potential impacts of dredging operations on the river's banks. 

While not specifically identified by the Kansas Water Authority directives, the technical advisory 
committee recognizes the close relationship of degradation to the stability of the Kansas River's 
banks. As such the technical advisory committee has identified the need for an inventory of the 
location and type of structures and hard points along the banks of the Kansas River. This work 
has just recently begun. The Corps of Engineers has extensive information on a number of these 



structures and hard points. We request that you continue to work with the technical advisory 
committee and share the information that is available within the Corps of Engineers files. 

After this work has been completed both the state and the Corps of Engineers will be able to 
better assess the relationship of dredging operations to bank erosion issues. 

3. The impact of dredging operations on the use of the Kansas River for recreation. 

We note that in your proposed changes to the dredging permits you would require dredge 
operators to coordinate with the United States Coast Guard on recreational boating issues. In 
addition, operators would be required to develop and implement a recreational boating safety and 
warning plan to ensure safety of recreational users on the river. We support this proposed 
change and believe is a step in the right direction. 

We propose that the dredge operator also coordinate with the Kansas 
Department of Wildlife and Parks. The Department of Wildlife and Parks is working with local units 
of government to implement a plan to improve recreational access to the Kansas River. Additional 
coordination on the front end will reduce conflict and improve operations for both the dredging and 
recreational committees. 

4. The potential impact of dredging activities on fish and wildlife. 

The work of the Kansas Water Authority technical advisory committee has also identified changes 
to the fish and wildlife communities within the Kansas River as an area of concern. The Kansas 
Water Authority recommended funding for a biological survey of the Kansas River during the last 
legislative session. The funding was approved and a study will soon be underway by the Kansas 
Biological Survey to develop an index of biological integrity for the lower portions of the Kansas 
River. 

Continued coordination and sharing of information between the state and the Corps of Engineers 
is critical to the success of this effort. Once this study is completed the state and Corps of 
Engineers will be a better position to identify corrective actions that may be necessary to improve 
the fish and wildlife habitat of the Kansas River. 

5. The potential for dredging activities to adversely affect water quality . 
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Regulatory Plan for Commercial Dredging Activities on the Kansas River, addressing water quality 
detailed in section IX: Restrictions Concerning Water Quality. We concur that the required use 
of siltation basins for dredge return water should be considered on a case-by-case basis; that the 
dredge return water should be returned to the river via a sluiceway or by piping; and that silt and 
debris removed by siltation basins should not be reintroduced to the river, but disposed of 
properly. 

The Natural Resources Sub-cabinet also supports the additional proposed change to require 
restoration of abandoned sites. The Corps of Engineers should coordinate this activity with the 
State Conservation Commission which has authority over reclamation of standing gravel pits 
within state to ensure that the activities required are consistent with state standards. In addition, 
local county authorities should be consulted as they often have additional requirements above and 
beyond state standards. 

The cooperative working relationship that has developed between the State of Kansas and the 
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Corps of Engineers on dredging permits over the last couple of years has improved both the 
understanding of the issues and the actions necessary to improve the quality of the Kansas River 
for all citizens. This coordination must continue as we begin implementation of additional studies 
and recommendations from existing studies. 

Thank you again for the opportunity to comment on the proposed changes to the Kansas River 
dredging permits. 

.in~£] 
J. Michael Hayden, Secretary 
Kansas Department of Wildlife and Parks 
Chairperson of the Natural Resources Sub-cabinet 

1020 SW Kansas Ave., Suite 200, Topeka, KS 66612-1327 
Phone 785-296-2281 FAX 785-296-6953 



The University of Kansas 

Kansas Biological Survey 

2 September 2003 

Mr. Joshua A. Marx 
U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
700 Federal Building, 601 E. 12th Street 
Kansas City, MO 64106-2896 

Re: Comments relating to the Regulatory Plan for Commercial Dredging Activities on the Kansas 
River. 

Dear Mr. Marx: 

We have had an opportunity to review the Regulatory Plan and in general are pleased with the way 
the document addresses physical aspects of dredging-related impacts to the Kansas River. However, 
we would like to share our concerns relative to the apparent lack of a biological monitoring 
component in the Monitoring Plan. Considering that dredging in, and water quality of the Kansas 
River have been the focus of much attention in recent years from environmental and recreational 
interests, confining the monitoring criteria strictly to aspects of geomorphology is likely to be 
perceived as too narrow and deficient in scope. 

This letter reflects the consensus opinion of several aquatic ecologists having various scientific 
specialties in the Kansas Biological Survey, all having broad experience with biological inventories 
and assessments of numerous large rivers, streams, and lakes in our region through grant-funded 
research. Coincidently, two of them are also among authors of the 1982 study "Impacts of 
Commercial Dredging on the Fishery of the Lower Kansas River" (DACW 41-79-C-0075). As a 
consequence of these factors, and per our mandate from the legislature, we are frequently asked to 
render opinions about the environmental condition and health of the lower Kansas River. Over the 
years these inquiries have come from individuals such as fishermen, environmental interest groups, 
dredge operators and other diverse users. Answering these questions has been difficult because of 
the paucity of recent quantitative, comprehensive information and sampling data on the Kansas 
River for important biological indicators of general condition and abundance/diversity of fish, 
benthic macro invertebrates, and plankton. Therefore, we have been constrained in our ability to offer 
an informed opinion about what exactly is the current state of the biological community of the river 
even in general terms, much less how the community might be impacted by continued dredging 

Higuchi Hall• 2101 Constant Ave., Room 106 o Lawrence, KS 66047-3759 
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under the new permit guidelines. 

Since the 1950's the composition of the fish fauna of the Kansas River has undergone tremendous 
change. Kansas' threatened fish species inhabiting the Kansas River include the federally 
endangered pallid sturgeon (Scaphirhynchus a/bus), while state-listed threatened species include the 
flathead chub (Platygobio gracilis), sturgeon chub (Macrhybopsis gelida), and western silvery 
minnow (Hybognathus argyritis). Several SINC species are present including the blue sucker 
(Cycleptus elongatus), highfin carpsucker (Carpiodes velifer), plains minnow (Hybognathus 
placitus), and river shiner (Notropis blennius). It is thought that these dramatic environmental 
changes are probably not the result of any single factor, such as dredging, but rather are likely due 
to a combination of disturbances, such as agricultural runoff, urbanization, impoundments, and 
channel modifications. 

As you may recall, much of the historical and baseline information currently available for assessing 
fish populations and community structure in the lower Kansas River is derived from just two distinct 
points in time. These data were obtained through intensive sampling efforts under the direction of 
Dr. Frank Cross at the University of Kansas. The first of these efforts was conducted over several 
years in the early 1950's. The second of these occurred as a by-product of monthly sampling over 
a three-year period for the above-mentioned dredging study. One ofthe most disturbing conclusions 
drawn from an internal comparison of these studies was that the fish community had changed 
dramatically in the lower river over a mere 25-30 year period, with once-dominant species being 
nearly or completely replaced by others. This temporally dynamic and rapidly occurring alteration 
in the Kansas River fish community strongly suggests habitat conditions were far from being 
stabilized then, and very likely have continued to change even more in the interval between 1982 
and the present day (although as mentioned before, this supposition cannot be verified because of 
the lack of recent data). 

The Kansas River is occasionally sampled for fish and macro invertebrates by various other agencies, 
such asKS Wildlife and Parks, KDHE, USGS, USFWS, and perhaps others, but these efforts are 
small, infrequent, inconsistent, and thus not thorough enough to allow us to comprehend what is 
occurring in the Kansas River ecosystem at the present time. We do not want to downplay the value 
of these other efforts. Instead, we wish to emphasize that much more extensive efforts undertaken 
and in all seasons will be necessary to gain a meaningful understanding of the present state of the 
river and its fishery. Such key information useful to all these agencies is currently lacking, even 
though its acquisition would provide knowledge vital to the river's regulation, management, and 
conservation, and would, thereby, protect the public interest into the future. 

This may be a very appropriate time for the US ACE and other interested parties to consider laying 
the groundwork for a significant ecological assessment of the lower Kansas River. It has been 25 
years since publication of the most recent fisheries inventory (1982 dredging study), and roughly 
50 years since the first extensive survey under the direction of Dr. Cross (early 1950's). Performing 
a comparable study today would provide an ideal time-line for detecting rate of change in the system 
over the past half-century, and create a new database reflecting the current status of the river's 
aquatic organisms and indicator information essential to the identification of stressors. This includes 
an important need to update occurrence, population, and distribution information for a number of 
fish species in the Kansas River, including threatened and endangered species. Such a study would 



also provide a wealth of other new information valuable to the Corps, other federal and state 
agencies, universities, and the general public. 

As the Corps' Monitoring Plan relates to their intention to issue new 10-year dredging permits on 
the Kansas River, we believe the plan is deficient because it does not include criteria for biological 
monitoring. It has been well established that dredging contributes to transforming habitats within 
the river through the gradual depletion and movement of sand, and that those effects are cumulative. 
Such effects are manifested in detectable changes to the fish and invertebrate fauna, both locally at 
operating dredge sites and progressively downstream in reaches where dredging was abandoned due 
to sand depletion. At the time of publication of the 1982 study, this situation was due in part to the 
fact that the rate of extraction was exceeding the rate of deposition (replenishment from upstream). 
Presumably the new regulatory plan and extractive rate restrictions will serve to alleviate the former 
condition, but under the current monitoring program there is no way to demonstrate how the plan 
will actually and ultimately affect the biota. Biological information and data are both vital to making 
any meaningful determination relating to the protection of human and wildlife values. 

There would be considerable value in performing biological monitoring and assessment in addition 
to other criteria listed in the monitoring program. As a means of explaining their applicability, the 
following "Uses" are for the most part relevant and borrowed directly from the EPA's Biocriteria 
and Bioassessment website (www.epa.gov/ost/biocriteria): 

Uses of Biocriteria and Bioassessment Data: 

Biological assessments can be used to measure the response ofbiological communities to incidents 
such as spills and discharges, determine the extent of damage caused, and determine the rate and 
degree of waterbody recovery. Biological evidence gathered can be used to assist enforcement 
agencies with both civil and criminal enforcement actions. 

1. Biocriteria, used in the framework ofbiologically-based aquatic life use designations, help 
shift the regulatory focus from performance-based standards to impact-based standards. 

2. Biological assessment data provide direct measurements of water quality conditions and can 
also be used in National Water Quality Inventory reports. This is a distinct advantage over 
chemistry and toxicity monitoring data because bioassessment data can be used to identify 
biologically impaired waters, verify impacts of point source discharges, assess the effects 
of habitat alteration, and capture episodic or non-point source pollution. 

3. Bioassessment data help identify causes and sources of impacts to an aquatic community. 
Different biological components of an aquatic community will respond differently to certain 
types of stressors. These responses can be valuable to help identify the stressor. 

4. Water quality standards, set by states and tribes, identify designated uses for each 
waterbody. Bioassessment data may be used to indicate whether these waterbodies support 
the designated uses. If they do not, TMDLs are used to set allowable loads of a single 
pollutant from all contributing point and nonpoint sources. 
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5. Biological assessments are used to directly measure the response of the biological 
community to actions taken to restore waterbodies. 

6. Bioassessments and biocriteria can support the issuance and reissuance ofNational Pollutant 
Discharge Elimination System (NPDES) permits by providing a biological picture of a 
receiving water response to discharges and control measures. 

7. Bioassessment and biocriteria shift the focus of water quality programs from strict pollutant 
source control, e.g. permitting, to broader resource management. Many programs in 
watershed management plans can use biological data. 

One shortcoming of the 1982 dredging study was plainly its limitation to three years duration. In 
spite of this, it could be concluded from somewhat minimal data that cumulative habitat changes 
(and the kinds of organisms present) at and below dredge sites were detectable over time from 
beginning to end of the field study. While the ultimate fate of the river under the influence oflong­
term dredging, when combined with other factors, is readily apparent in the physical appearance of 
the Kansas River near Kansas City, the actual rate of change and a summarization of its effect on 
the aquatic community remains largely speculative. It would be extremely useful to revisit the same 
dredge sites utilized for the 1982 study (most of which still exist in approximately the same 
locations) within the context of a complete bioassessment for the lower Kansas River in order to 
examine the impact (or recovery) that has occurred at these locations over a much longer time frame. 

The Kansas Biological Survey requests that a public hearing be held to consider the applications. 
Because the Kansas River is an important and significant natural resource of the state, we feel a 
public hearing is both appropriate and necessary to achieving a broadened consensus contributing 
to its best possible management in the interests of all Kansans. 

In conclusion, we believe there is a special opportunity at the present time to address two very 
important sustainability needs of the lower Kansas River. There is every reason to believe combining 
a biological component to the regulatory plan for dredging with a comprehensive bioassessment of 
the river would have wide applicability and usefulness to the Corps and other agencies charged 
within its jurisdiction. The Kansas Biological Survey is well-positioned and fully capable of 
coordinating with the needs of other agencies to assist the Corps with all aspects of such an 
endeavor. We would welcome the opportunity to meet with your representatives to discuss your 
needs and explore the potential of a mutually beneficial interaction. 

Sincerely, 

~If ~"' 
Dr. Edward Marti o, Director and State Biologist 
Kansas Biological Survey 
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K A N S A S 
KATHLEEN SEBEliUS, GOVERNOR 

Joseph Harkins, Director KANSAS WATER OFFICE 

September 15, 2003 

Joshua A Marx 
U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
700 Federal Building 
601 East 1 ih Street 
Kansas City, MO 64106-2896 

Re: Sand and Gravel Dredging Operations - Kansas River 
U.S. Army Corps of Engineers Permit Numbers: 200301770, 200301771, 200301860, 
200301861, 200301862, 200200317, 200200319, 200200322, 200200328, 200301759, 
200301768, and 200301863 

Dear Mr. Marx: 

In response to the Corps of Engineers' public notice regarding the permits referenced above, the 
Kansas-Lower Republican Basin Advisory Committee requests that the Corps hold a public 
hearing to consider the applications for dredging permits. 

The Kansas-Lower Republican Basin Advisory Committee is an advisory committee created by 
the Kansas Water Authority to provide public input into the state water resources planning 
process. The committee is representative of diverse constituencies within the Kansas-Lower 
Republican Basin and monitors water resources in the basin. 

When the committee met on September 11th, it spent considerable time reviewing an issue paper 
on degradation in the Kansas River. Following that review, the committee voted unanimously to 
request a public hearing to receive public comment on the dredging permit applications your 
agency has received. 

Although the committee has no formal position on dredging, the committee believes that 
degradation of the Kansas River is an established fact, and that causes of that degradation should 
be determined and prevented. A public hearing is an importantfirst step. 

(Continued on next page.) 

901 S. KANSAS AVENUE, TOPEKA, KS 66612-1249 

Voice 785-296-3185 Fox 785-296 0878 www.kwo.org 
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Sincerely, 

taM AI,.,.__;,_ 
Carl Nuzman, Chairman 
Kansas-Lower Republican Basin Advisory Committee 

CN/rm 



DEPARTMENT OF WILDLIFE AND PARKS 

2/17/2006 

Mr. Josh Marx 
USACE, Kansas City Reg. Office 
601 E. 12th 
Kansas City, MO 64106 

Dear Mr. Marx: 

KATHLEEN SEBELIUS, GOVERNOR 

Track: 20060057 
SN 

Ref: D5.0900 

We have reviewed PN 20060407, an application for Victory Sand and Gravel to dredge aggregate from the 
Kansas River between river miles 77.1 78.6, generally located NE ofTopeka in sec. 23-11-16 Shawnee County, 
KS. The project was reviewed for potential impacts on crucial wildlife habitats, current state-listed threatened and 
endangered wildlife species, and public recreation areas for which this agency has some administrative authority. 

The Kansas River is designated as critical habitat for the state listed Sturgeon Chub (Macrhybobsis gelida) at this 
location and the applicant will need to apply for a permit from KDWP for this action if it is determined habitat is 
suitable for the species. Information on the species and the regulations protecting designated critical habitats 
(including a permit application) can be found on KDWP's website http://wwvv.kdwv.state.lcs.us/ or by contacting 
KDWP's Environmental Services Section at 620.672.5911 (email: nated@lwp.state.ks.us). 

After reviewing the COE's 1991 Regulatory Plan related to commercial dredging on the Kansas River, we have a 
few questions on the project's relation to the Regulatory Plan. 

1. To what extent has bed degradation occurred in the proposed reach? As mentioned in our phone conversation, 
downstream cross-sections within the proposed reach indicate riverbed degradation has occurred at varying 
degrees since the inception of the Regulatory Plan's monitoring protocoL In accordance with the Regulatory 
Plan's Restrictions Concerning Riverbed Degradation (appendix A, page A-3), it appears that ifthe River 
attains a 2 foot drop in bed elevation within any 5 mile reach, dredging activities will be terminated regardless of 
the cause of the degradation. In order to insure aquatic habitat for the Sturgeon Chub and other native fish species 
is not significantly degraded by the proposed action, we would like to review the cross-sectional information 
gathered by the applicant and other relevant data collectors (if applicable), to determine the extent of degradation 
within the proposed reach and what limitations may be required if future dredging activity is permitted. During a 
recent survey of the Kansas River, 14 fish species offish were collected in the reach proposed for the dredging 
activity, while only 3 species were collected in the reach currently being dredged for aggregate (Eitzmann et al., 
2005). This disparity is likely due to the more diverse habitat provided by sand bars, high-banks, etc. at the 
proposed reach compared to the homogeneous habitat (deeper, slow-water, no sand bars) at the existing reach. 

2. Do the appropriate dredging buffers apply along bank stabilization structures? The Regulatory Plan 
Restrictions Concerning Manmade Structures Part VII, E (Bank Stabilization Structures, page A-10-11) 
indicates that a 200' buffer will be required riverward from structures such as jetties and hardpoints. A review of 
aerial photographs indicates that a series of structures, possibly hard points, occur on the outside bend of the River 
within the project's proposed reach. A site visit or photographs would be helpful in determining if these 
structures meet the requirement for buffering from dredging activity. 



3. Do the appropriate dredging buffers apply along the banks of the Kansas River? The Regulatory Plan 
Restrictions Concerning Natural Formations Part VIII, B (2) (Riverbanks, page A-13) indicates that RM 78.0 
- 80.3 is classified as a sharp river bend and may be susceptible to accelerated bank erosion if dredging activities 
are not buffered from the bank. The Plan calls for a 200' buffer from the OHWM in these areas. Part B (4) (page 
A-14) calls for a 100' buffer from the OHWM on any riverbank not specified in parts (1) and (2) of the document 
(page A-13). We are aware of the notation on the map included in the PN that identified a NO DREDGE ZONE; 
however, it did not appear to address Part B(4). An aerial photograph with these buffers delineated to scale would 
be much more helpful in determining how much of the River will be impacted. 

4. Are provisions in place to protect water based recreation interests at dredging locations? The impacts of 
water based recreation were not listed as an adverse impact associated with commercial dredging activity within 
the introduction of the Regulatory Plan (page A-1). The KDWP has operational programs and facilities that are 
designed to insure and promote recreation on the Kansas River, including an existing boat ramp facility located at 
RM 76.5, directly downstream of the proposed activity. Watercraft travel both up and downstream of the boat 
ramp, during both day and nighttime conditions. If the project is implemented, conditions to insure safe passage 
through the proposed operation should be implemented so that the public's use of the River is not impeded by the 
proposed activity. Adequate lighting of dredging infrastructure within the River should be conditioned with the 
404 permit, if approved. 

In addition to the questions related to the Regulatory Plan, we have some recommendations for remedial actions 
for the Corps to consider. We recommend the applicant continue to monitor the abandoned reach and all 
monitoring cross-sections relevant to that location to determine if aggradation occurs with removal of dredging 
activity. Adequate cross-sectional locations should be implemented up and downstream of the proposed reach, if 
permitted. Mitigation/remediation options include: 
1. Implement ecologically sound bank stabilization measures such as bendway weirs along eroding banks in the 
area 
2Wetland and/or riparian restoration 
3. It may be worthwhile to consult w/USFWS on restoration of sandbar habitat for Least Terns. Removal of 
vegetation that invades sand bars due to flow moderation by upstream reservoirs limits the success of Least Tern 
nesting. Dan Mulhern ofUSFWS may have additional recommendations (785.539.3474) 

Thank you for the opportunity to provide these comments and recommendations. 

Sincerely, 

Nate Davis, Aquatic Ecologist 
Environmental Services Section 

xc: KDWP Reg FW Sup, Wolfe KDWP Dist Bio, Sanders KBS, Liechti 
KDHE, Mueldener USFWS, LeValley USEPA, Mulder Friends ofKaw, Calwell 

Eitzmann, J. A. Makinster, and C. Paukert. 2005. Population dynamics of Blue Suckers in the Kansas River. 
Kansas Department of Wildlife and Parks Wildlife Surveys and Research: Assessment of streams on 

public lands. Kansas cooperative Fish and Wildlife Research Unit, Div. of Biology, Kansas State Univ., 
Manhattan, KS. 

Pratt Operations Office 
512 SE 25th Ave., Pratt, KS 67124-8174 

Phone 620-672-5911 Fax 620-672-6020 www.kdwp.state.ks.us 



CHRIS STEINEGER 
SENATOR, SIXTH DISTRICT 

51 S. 64TH ST. 

KANSAS CITY, KANSAS 66111 

(913) 287-7636 

STATE CAPITOL BLDG., ROOM 52.3-S 

TOPEKA, KANSAS 66612·1504 

(785) 296-7375 

E:wMAJL: STEINE:GER@SENATE.KS.US 

1-800-432-3924 

(LEGISLATIVE HOTUNE DURING SESSION) 

Donald Curtis 
District Engineer 
U.S. Army Corps of Engineers 
601 E. 12111 St. 
Kansas City, MO 6M06-2896 

Dear Mr. Curtis: 

STATE OF KANSAS 

TOPEKA 

SENATE CHAMBER 

COMMITTEE ASSIGNMENTS 

RANKING MINORITY MEMBER 
PUBUC HEALTH AND WELFARE 

MEMBERo ASSESSMENT AND 
TAXATION 

COMMERCE 
ELECTIONS AND LOCAL 

GOVERNMENT 
HEALTH CARE REFORM 

OVERSIGHT 
UEGISLATIVE POST AUDIT 
RULES AND REGULATIONS 
STATE BOARD OF EMERGENCY 

MEDICAL SERVICES 
SRS TRANSITION OVERSIGHT 

I write to you regarding the proposed extensionirenewal of permits for sand dredging operations along the 
Kansas River. I represent southern Wyandotte County including the portion of the river that contains these 
dredging ops. Being third generation Wyandotte Countian, and having been born, raised, and currently 
residing with in eyesight of the Kaw, I am very familiar with the industries' long -term presence in my 
community. In fact, many ofthe older families who have owned and operated the dredging companies are 
old family friends of my family. 

While I do disagree with some of the environmentalists' claims and allegations about damage caused to the 
river, nonetheless. I believe Kansans need to do a better job of protecting, preserving, and cleaning up our 
rivers. Having traveled around the United States and western Europe, I have seen many rivers which are 
tar better utilized tor recreation and other public purposes. than are the rivers in Kansas and Kansas City. 
Although Kansans are way behind the curve in being thoughtful and creative about river usage, I hope we 
will catch up some day. 

With those thoughts in mind, I am concerned about the extension of these new permits from five years to 
ten. I ask that these permits be kept at five years as they have in the past Five year pem1its have worked 
well for years, and obviously have not hindered the industry from operating. A five year permit is still a 
"long leash" for the sand industry, and it is a leash they are accustomed to. 

My other request is that you have a public hearing soon regarding the permit renewals. I realize the public 
comment period is one way for people to express their views; however, in Kansas we have a long history of 
populism, and a public hearing is a great tradition for allowing people to have their say. (You can bet the 
iraqis never bad pubiic hearings under SaJJam!) 

This request is being sent to you both in email and hardcopy format and I ask that you respond likewise to 
my Kansas City address and to~="""-'-"'!.!'-!.=~'-'-'-'-"'-"-'"-' 

Sincerely, 

~ 
Chris Steineger 

Cc Joseph Hughes, Joshua Marx 

--
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Waterone 
Water District No. l of Johnson County 

Mr. Joshua A. Marx 
U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
700 Federal Building 
601 East 1 ih Street 
Kansas City, MO 641 06-2896 

September 15, 2003 

Re: Comments on 2003 Kansas River Dredging Permits 

Dear Mr. Marx: 

One Mission ... 
Quality Water 

As we discussed in our telephone conversation of August 13, 2003, this letter is to 
forward WaterOne's concerns regarding approval of the multiple Dredging permits on 
the Kansas River, mentioned in your August 8, 2003 Public Notice. 

The Water District has no issues with granting of the permits as it pertains to the 
removal of the sand from the river at these locations. WaterOne is, however, 
concerned with water quality and water quantity in the river. Of particular interest to 
WaterOne is any increase in suspended material, tastes and odors, and spills such as 
fuel or hydraulic fluids that are carried along in the stream flow. These issues can 
cause the shutdown of our intake and treatment processes at Kansas River mile 15.0. 

We respectively request that the Corps of Engineers consider our comments. If there 
are any questions regarding this letter, please feel free to contact me at 913-895-5813. 

Sincerely, 

Paul D. Corkill, P.E. 
Manager of Facilities Engineering 

PDC/dcm 

cc: ·Mike Armstrong 
Eric Arner 
Tom Schrempp 

7601 HOLLIDAY DRIVE . KANSASCITV, KANSAS66106 . 1H:913.895.5800 . FAX:913.895.1828 . WWW.WOterone.org 

znc.J /O.t, 
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"To protect and preserve the Kansas River" 

February 15,2006 

Joshua Marx 
U.S. Army Corps of Engineers 
601 E. 12th Street 
Kansas City, MO 64106-2896 

RE: Permit 200600407 

Dear Mr. Marx, 

Friends of the Kaw, a not-for-profit grassroots environmental organization, asks that Victory 
Sand and Gravel be denied a permit to move their commercial sand and gravel dredging 
operation to river mile 77.1 -78.6. Since Friends of the Kaw's inception in the early 1990's 
we have opposed in-river dredging for sand and gravel in the Kansas River because in·stream 
sand dredging activity: 

• Damages bridges, pipelines, jetties, dams, weirs and other manmade structures due to bank 
destabilization; 

• Degrades habitat, diminish fish diversity and fish population due to siltation; 
• Impairs recreation, navigation and water quality; 
• Degrades the riverbed and the shoreline~ and 
• May cause re·suspension and concentrate chlordane, PCB's and other persistent bio­

accumulative toxins downstream. 

We have diligently worked to influence public opinion by working with state and federal 
regulators, Kansas's governmental agencies dealing with water quality, and the citizens of 
Kansas. At the present time the Kansas Water Office has convened a Technical Advisory 
Committee (T AC) to further study channel degradation in the Kansas River and report to the 
Kansas Water Authority. The TAC is comprised of membership from appropriate federal and 
state agencies as well as stakeholders including Friend'! of the Kaw and Kansas Aggregate 
Producers Association. In the TAC's executive summary of the report issued in June of2005 
it states: 

1. While the degree and magnitude of channel changes varies throughout the length of 
the Kansas River, degradation is occurring to some level in nearly every reach 

Kansas Riverkeeper 
P.O. Box 1612, Lawrence, KS 66044 

Kansas City: 913-%3-3460; Lawrence: 785-312-7200 
Report River Pollution: 1-866-RN -KEEP 
Email: Riverkeeper@KansasRiver.com 

Website: www.KansasRiver.com 
t 



I 
of the river. However, t'e scale of degradation appears to be the greatest in the 
lower reaches of the river. Localized streambed change on the Kansas River ranges 

I 

from some aggradation to greater then 12 feet of degradation in some locations over 
the last30 years. / 

2. Degradation of the Kansas River has created an unstable river channel in various 
reaches which has resulted in secondary impacts such as lowering of the water 
surface elevation in thel river channel and connected alluviai aquifer water 
table, alteration of aquatic and terrestrial habitat, and reduction in the 
integrity of manmade structures. Degradation of the channel of the Kansas River 
has directly impacted several structures and well fields including the intakes at 
WaterOne and the Kartsas City Board of Public Utilities Kaw Generating 
Station, the City ofTo~eka and WaterOne weir, Bowersock dam and the well 
fields for Water One a.r,(l the cities of Olathe and Junction City. 

3. Kansas River channel degradation has the potential to impact the river's 
biological community. /Lowering of the streambed -in some reac1Tes has resulted in 
an alteration to deeper, slower moving water, which has allowed a shift to life more 
typically adapted to lakeLiike conditions. 

4. Quantification and rank prdering ofthe primary causes of channel degradation has 
not been determined ov~r the entire reach of the Kansas River, though causes for 
specific locations on the

1

river are discernable. At present, there appear to be four 
know causes for channel degradation in the Kansas River: long-term natural 
processes, commercial ~and and gravel dredging, reservoir operations and 
channel degradation of the Missouri River. 

Friends of the Kaw would like to note in regard to: 
• Statement 1 that degradatioJ is occurring in ~I river reaches where commercial sand 

dredging operations are c~ently located. 
• Statement 2 that all ofthe impacted structures with the exception of the well fields in 

Junction City are in areas th~t are or were actively dredged. 
• Statement 3 that while corruhercial sand and gravel dredging is only one factor of 

several impacting degradation we do not feel it is justified to impact yet another 
location on the Kansas River to a new dredging activity and further degradation. 

I 
i 

Other considerations that concern Friends of the Kaw about the specific location of this 
application and that need to be further addressed are: 

• The upper third of the propJsed dredging area is in a "No Dredge Zone" according to 
the Regulatory Plan. Dred~ng activity could cause destabilization of the bank also 
ultimately effect the stabilitY of US Highway 24 that is just north of the Kansas River at 
the upstream limit of proposed dredge area. 

• The Seward Access Ramp i~ located 0.5 mile south of the downstream limit of the 
proposed dredge area and cbuld be adversely affected with the deposit of silt on the 

Kansas Riverkeeper 
P.O. Bo~ 1612, Lawrence, KS 66044 

Kansas City: 918-963-3460; Lawrence: 785-312-7200 
Report Riyer Pollution: 1-866-RIV-KEEP 
Email: Riverkeeper@KansasRiver.com 

Website: www.KansasRiver.com 
I 
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ramp. If the permit is approved the additional maintenance ofthis access needs to be 
addressed as it links with the.newly constructed public boat ramp at the Lecompton 
Bridge and allows the public the·opportunity to experience a float along a very 
beautiful stretch of the Kansas River that is easily accomplished in a day. 

• The Seward Access win· also link to the new recreational access planned by Kansas 
Department of Wildlife and Parks at State Park 24 providing another opportunity for a 
day float through the city of Topeka. 

• The TAC has determined the need for establishing a base inventory of the Kansas River 
to gauge the .impact of further degradation and study. Ifthi~ application is approved the 
baseline cross-sections, water surface elevations and aerial photographs need to be 
made for future comparison. 

• Regardless of approval or disapproval of this permit reclamation plans for the 
abandoned site of Victory Sand and Gravel at river miles 86.3 to 86.5 and Kansas Sand 
and Concrete at river miles 84.5 to 85.8 need to include bank stabilization with 
reestablishment of native vegetation and~useofriatUiifstone where appropriateati(f 
removal of all abandoned equipment and inventory. This area also needs continued 
control site maintenance and data collection for a reasonable period of time after 
operations are abandoned. 

• If this permit is approved stipulations for an adequately sized and designed siltation 
pond with a predetermined maintenance procedure and schedule need to be established. 

• In accordance with section 323.2 (3) (i) ofthe Corps ofEngineers, Dept. of the Army 
DoD which states "Discharges of pollutants into waters of the United states resulting 
from the onshore subsequent processing of dredged material that is extracted for any 
commercial use (other that filL) These discharges are subject to the section 402 of the 
Clean Water Act even though the extraction and deposit of such material may require a 
permit from the Corps or applicable State section 404 program." we believe thatthis 
dredging operation is required to obtain an NPDES permit. 

• In accordance with Section 404(a) of the Clean Water Act, the Army Corp of Engineers 
(the "Corps") is authorized to issue permits for the discharge of "dredged or fill 
material" ipto the waters of the United States. 33 U.S.C. § 1344(a). Under the Corps 
own regulations, permits are "required for the discharge of dredged or fill material into 
waters of the United States." 33 C.P.R. § 323.3(a). The "term discharge of dredged 
material means any addition of dredged material into, including redeposit of dredged 
material other than incidental fallback within, the wafers of the United States." 33 
C.P.R.§ 323.2(1)(3). Emphasis added 

The Corps regulations state, "[t]he. Corps and EPA regard ... in-stream mining or other 
earth-moving activity in waters of the United States as resulting in a discharge of 
dredged material unless ,project-specific evidence shows that the activity results in only 
incidental fallback." 33 C.F.R § 323.2(2). Emphasis added. These regUlations define 
''incidental fallback" as the "redeposit of small volumes of dredged material that is 

Kansas Riverkeeper 
P.O. Box 1612, Lawrence~ KS 66044 

Kans~City: 913-963-3460; Lawrence: 785-312-7200 
Report River Pollution: 1-866-RIV -KEEP 
Email: Riverkeeper@KansasRiver.com 

Website: www.KansasRiver ,com 
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incidental to excavation activity in w~ters of the United States when such material falls 
back to substantially the same place as the initial removaL" 33 C.F.R. § 323.2(2). 
E ~- . d.J-d , 1 • 1 • ~, ;:; : t;·:n .:'.n mpnasts auue. . ·- ' · . · , I ,,; , :_ ... r . .,, ·-' 

In-stream commercial sand and gravel dredging discharges do not result in "only 
incidental fallback." By definition, for a dredging discharge to be considered 
«incidental fallback" such discharge must fall "back to substantially the same place as 
the initial removal." See id In the instance~ commercial sand and gravel dredging on 
the Kansas River has resulted in the lowering of the Kansas River's streambed. The 
lowering of the Kansas River's streambed is evidence that dredging discharges do not 
fail back to "substantially the same place as the initial removaL" See ·id If this were. 
the case, the streambed would not be lowered. 

Friends of the Kaw advocates that discharges from sand and gravel dredging operations 
~ ·on~the·Kansas-Ri:ver·are not"''incidentalfallback'' anrl·that-suchdfschatges"are suojecno· . 

the Corps' permitting process. It is Friends of the Kaw's position that the Corp cannot 
issue a blanket determination that commercial dredging operations on the Kansas River 
result only in incident&! fallback and that the Corp is bound by 33 C.F.R. § 323.2(2) to 
provide project-specific evidence showing that such dredging activity results in only 
incidental fallback. 

Friends of the Kaw believes the answer to the continued need for sand is to take sand from the 
flood plain next to the river. We applaud Kansas Sand and Concrete, Inc., also being required 
to relocate because of unacceptable channel degradation at their current location (r. m. 84.5 to 
r. m. 85.8), for making plans to move their operation to a pit mine. We agree that finding an 
appropriate pit mine site is not an easy task but as shown by Kansas Sand and Concrete, Inc. it 
is possible. 

One of the objectives of the Technical Advisory Committee on Kansas River Channel 
Degradation is to make recommendations on future uses of the Kansas River. This committee 
is in the process of examining pertinent information and input from stakeholders and has not 
made any final recommendations. Based on the preliminary findings and ongoing nature of 
future investigation by the Technical Advisory Committee on Kansas River Channel 
Degradation; Friends oftheKawt~q11ests thatthis applicationbe denied. fF.~ppl:&§'ijhi~'5 ··"' 
G{iti§.i\Jt:{rect.'a:\I>lJ:1Jljp·t1t~~titrgslJ,~tll~;bei·1leld. 

S. in.cerely, ~ 
\ l'Ua\t?a ' · 
~\.)I.M.Av..._. ·--

Laura Cal well, Kansas Riverkeeper for Friends of the Kaw 

Kansas Riverkeeper 
P.O. Box 1612, Lawrence/ KS 66044 

Kansas City: 913-963-3460; Lawrence: 785-312-7200 
Report River Pollution: 1-866-RIV -KEEP 
Email: Riverkeeper@KansasRiver.com 

Website: www.KansasRiver.com 
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To protect and preserve the Kansas River. 

August 19, 2004 

ColonelMichael A. Rossi 
U. S AnpYCorps ofEngineers 
Kansas CityRegulatoryOffice 

· 700Federal Building 
60 l East lih Street 
Kansas Cif.Y, Missouri 64016-2896 

Dear.Colonel Rossi, 

Friends ofthe.Kaw is a 501 c 3, grass root, envirotunentaLorganization 
whose rpission is to protect and preserve the Kansas River for present and 
future generatipns. We were formed in response to the consideration pf 
new sar1d. dredging permits on the Kansas River above :SowersockDam·in 
the early 1990's. Because· of.the degradation .caused by commercial sand 
miningonthe Kajlsas River, o:ur organization will not restuntilthecurrent 
operations hav~ .·moved, to.· off-river locations ... We .vndersta]Jd that 
commercial s·and is n~cessaryfor a healthy economybut a move to off-river 
locations should he eminent. 

. . . . . 

Althoughin'"river dredging proVides low-cost aggreg'clte for construction, it 
has a significant negative impact on the river. TheremovaJ pf aggregate 
has long-tefi11 conseq~ences for bed deterioration and bank stability. Since 
the .• river :i~ a ·.d,.ynl;lmiC sy~tem, disturbance ofany. partofthe system affects 
other. parts. Riparian areas along the river inay also be compromised hy. 
i!lstallation ·.of equipment and .. removal . of aggregate. . ·.·. Cables· seCuring 
dredging equipment to the· banks also present serious obstacles to can,oeists 
~ndotherrecreational users ofthe river bymakingso1Uereaches oftheriver 
h1:1zardous for recreation .. In addition, dredging increases water turbidity, 
affecting al1d destabilizing the aquatic environment ancl can affect water 
ql.lalit)r. 

P.O. Box1612, Lawrence,KS 66044 913;.963-3460 or785-312-7200 
Riverkeeper@KansasRiver,com 



for a . publi~ >hearin.g prior .. < • .·.· •· ... ·· 

pennits by· the general pub,lie and Written 
. .... ,·. ., 

u.'~ · .. Envitonm~ntal Protection Agency, Regio!lj. 
U. S.l.)epartmen{,ofiilterior, fishandWildlifeSer-yi,ce ............. · 

.. Kansas.Departtn,~11t of'Wildlife andParks·for.the Govenipr's ·N4tu~al 
Resources·.s:uJJ.:cabinet 

Kansas··.·~it>logical$uryey 
.WaterOne ofJohl1son County .. 
Kat1~as "" Lqwer R_epublican Basin Advisory Co111111tttey 
Friends of the Kaw ·· · 
Kansas Sierra Club 
I<an~~s··.Nattrral···R~sol1rc.e ...•. council 
.Kansas Wildlife E ederation 
Kansas CahoeASsbciation 

,·, ' . . . _._: __ - ' _:, . 

· Friend~·.ofthe···Kaw·pas,demonstrated• that·thereis. ovenvhel®ngpl1~1ic 
suppprt,bot~ [romcitizens and from state, local, ancl.f~de~~lgoy.~rntr1el'lt,. . 
forending.dieclging in tl:le KansasRiver;·.·.·Youroffice a.n&predec~ssor,. has. · 
receiyed hundreds.ofthese corinnents; F'riends.ofthe ~aw sttqn.gly.·· ... ·.· .. 
enc~urag~s you Jorevie'Ytpese.comments and schedule al!lN'lD:1ie~hl?wi!i;~s.<Y 
thafall'issu~s.arepresented;···Wouldyou please cont~Etme at91~?~33460 
as soonas pos~ibleto.setup a meetingin·regardtothisis§ue:· Th,~.you · · 
ft>r yout:epnsideration. · · · 

Sincerely, 

L .. · .. · .. a.·.· .. u ... ·.r.a ... ·.·. c. ·alw.ell; Kan .... s .. as .... R ... i ·verk.eeper 
Friends .()f the.Kaw, Inc .. 

·, -- - . :~-- ------' .. -· 

_,-., .. -'.-_:-:.·. . ' 

c9: .MollieMangerich· 
·· Lance Bl1rr 
Charles Benjamin 
. Joe Harkins 

·.·•.Riverkeeper@KansasRiver.corn 

/ 



Riverkeeper@KansasRiver.com 



·· ColonelCl1ftis 
F~deral!J3ujld~g 
601 E. 12th Street . 
I<ansas crty,'M:o 64106-2896 

. - . 

Thank y~u for meetillg l\ritll•myself, ... · Charles aenjamin,,Dap. Ward ail.tfyi)a'Ve 
M1llpl1yonNovem1Jer :l_$, 2003. •. IalSoappreciated the oppol'tu,hityto meetc~th . 

JosephHughesandJoshuaJvlarx. · . · 

Frieh~s of flie Kaw C:oD.tin~es to urgetheAnny/Corps of Engine~rsfu .·hold • a . 
Glpub~heaag on this matter to cillow the public due pr()Cess. 

For the record,U would lik~ to e~plairi Friends ofthe Kaw~sbackground ()n.sanq.i 
dredging int~eKansas River; Our grassroots organizationwas ·formed in 19~4 
to • oppose. the gratl.ting· ottJ:wlicense··· to Victory·. ·5and· a!lct Gravel Company .· 
(pu~lic notice #94-00623) t?: tiredge sand in the Kansas Riv~r from 57.§Jo 59 . 
fiver·iniles .• ·.Asyou (}J'e:propablya,ware that applicatignwas··de~edllecause· 
''propos~(l·dredging operation wouldsigriificantlydmpact t1te recreati<mctl atl.d . · 
aesthetic v~ue •.pfthe reacl).··· of river located ·between Bo~~rsockDam, at 
La~ence. i(riy~ ~nile 51:8); and the mouth of the DelaW'are l{iv~r, · ll.ear 
·Leco111pton (river n:@t!S,J.S)Il.·.· .Since·that·time; Friends~ftheKa'Whas b~ena 

.. factorinth,edenial ofalhapplicationsfor new-sand and· gravel dredging pertttits 
in the Kans~s River .. ·• Qur.·reasons ••. for ,opposillg ill~river ....• sand dred~irtg <are 
detailed in our recent{'t~,blic commenttothe proposed renewalofl2 permits •.. 

1 want to emp!tasiie.:Priends of the Ka}V's first an<} prim~ co~~emis tlte 
ove~all health.of the .Kansas River, its water quality .and·.envir()~· .. ·The 

·opportUnity to safely reqeat~ on_ th.~ Kans~ River is a seco:J.ld~F01lC,ern~d 
also ~tool to educate. advocates for our first .concern~ Friendsofthe Kaw ltas 
worked.forthe p~t·t~n~years to rajse public .awareness ofp~g~t.of the Kansas . 
Riv~f,d~~gttdonebyin-riy~rsand mining ··and ayailability ()fsand'~ tile . 
. KClnsaS ;Rivervalley .. ]?riends oftheKaw willl}Otbe sati$fied 1Jntil· cUl dredgmg > 

is denied p1 t:lte Ka.nsas River however, we understand t¥tcha]}ge is a.· 
pro~~~.~' ~d iUe willin~to help·formw!lte.~dp~cipf.lte.intbf;ttprqce~s~ 

p,o; Box 161Z, Lawrence, I<5 66044 913-963-3460 or785--31.2-72QO 
Riverkeeper@KansasRiver .com . 



I •Cl1so .• belle~~·.that ~haJ;t?e, •. wh~th~•.·it •isfor ..• persoool .. or ·bus0~ss~reaspns;•••man~··· 
.tim.es. (lo~s ll.<>t~app~ri·ll.n,~.i~ ...• ~······forcedto· .• haPPen .• In··.·~e···sas~ofsolll.e ~an.d·. 
dre~gingcqmpilltiesonth.eK(lllSas River, wh~would>th.eyinCtiiJ'theht\gsle.aiJ.d. 
expense ofnu>~goff-river um~ss they.had .. to? •.. I· con~d th~tthat~ 1111Jll.aJ:l .·· 
nature .• §everal.pro~ctive sa11(l companies. on th.eK~ JQV~rarevoluntarily 
moviJlg ·th.eifoperap()1lS .. 9ff-river prob~bly because. oflongterm ~yailabllity/()f· 
sand. and'they h~ve.l:>eenblocl<e,d..•from• relocating .to newlocations•·up.dv~rby .a 
gr()wing p~plicsenf:intentagcrinstin--river mi:rrlng. · 

:.:--,-::_. --/·,_·:i-'--:_--;::__ ·:::-< -:------- (' --:~--:.,·----- .·>' :- --_- ... ·-- · __ 

~:yglrf9t.lettifl~~1Ae.~sfu1re·.·myJhQughts· •. •abotit•co11lm¢nts;Jl\~ded~g~-""-~·· .~·~· ·"-'-··••·· ~~· 
· meetfrl&]astweel<~a,se lefU&·~()wii there is. any inf,ormatiop.'fe .•. call obtain 
or aJ:l}"Waywe~helpyowtQ.facilitateCl..process · ordecjsion ll,'tthis~matter. · 

smcerely, 

···~.················· 0-C\ ~(")(\ . -- :: -' : __ :>- --- .:.:::_: 

. . 

LawaCalWell,f<ansa,s Riverk,eeperf()rFriendsofthe Kaw· 
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February 27; 2006 ~ Kansas Nat .... ral · \llf) ResOurce council 

To: cc: 
JoshuaA. Marx Kansas 'Qepartinent of Health and Environment 

Bureau of Water, Watershed Management Section 
1000 SW Jackson, Street 

U.S. Arm)! Corps of Engineers 
Kansas City Field Office 
700 Federal Building Topeka, KS 66612-1367 

, 601 East 12th Street 
Kansas City, MO 64106-2896 

·From: Contact: · 
Kansas Natural Resource Council 
POBox 2635 

Dave Murphy 
3978.Iowa Lane 
Ottawa, KS 66067 Topeka, ~s 66601 

~ nmrphyds<Wditecway.com 
785-242-8.343 

Dear Mr. Marx: 

The commenrs below pertain to Permit Number 200600407, issued January 30, 2006, as. 
proposed by Victory Sand arid 'Gravel. 

We hereby requ~st tha! the Corps of Engineers deny this permit based em the following points: 
~ The operator has demonstrated at his existing permit location that he cannot operate 

without ffXceeding the riverbed degradation limits in the Regulatory PlanJor• 
Commercial Dredging Activities qn the Kan.sas River; . 

•· The requirements. of the Regulatory Plan for Commercial Dredging Activities on the 
Kansas River do not allow dredging in part of this reach; 

'• · The permit. application does not specify adequate controls to prevent violation of 
Section IX of the Regulatory Plan for Commercial Dre(i.ging Activ.ities 01i the Kansas 
River conGetning;control of the discharge water; · . · 

• The history of dredging has shown !hat dredging causes physical damage to the river; 
• Dredging in this reach will ~egatively impqct the eco~omic, aesthetic, use and value of 

recreational uses, safe navigation and the fishery in that area; · . 
• A 100% shore based~ operation is economically viabi~ and would not result in ·damage. 

to the river-o 

/ 

We address these concerns to The Corps and to the State of Kansas with the following 
explanations: 

A. · This application, as submitted, would·failure to comply with the Regulatory Plan for 
Commercial Dredging Activities on the Ka1Js_as River and the Clean Water Act. 

P.O. Box 2635 T~peko, KS 66601 www_.knrc.ws· 



1. Section ,VIII B.2. of the regulatory plan-addresses the· protection of riverbanks that are naturally. 
unstable (i.e. benqs in the fiver): Under the regulatory plan, a dredge is not allowed to operate 
within 200 feet of the outside of the bend ·at river mile 78-79.3. Yet the permit·specifies that it 
would dredge ups~ream to river mile 78.6. That is 6/lOths of a mile inside the'no-dredge zone of 

. that rivet bend. ' 

2. The Regulatory Plan's Mo~itoring Program Section I indicates that "when a dredged reaGh of the 
river is abandoned, the prodUCf.1rS may'be required to continue Control S~te maintenance and data 
collection, within the ab<U)doned section for a reasonable period of time". This mo::titodng plan 
~hould be spelled out and ref!Uired as part of this permit since it is a request for relocation of an 

·existing ,permit. We feel that, this ·language is important since other dredg~ sites have been 
abandoned leaving steep riverbanks unprotected and/or a visual eyesore. · 

3. _Since no plan was includedin the permit application for testing discharge waters for taxies, the 
applicant must be required to use an adequate siltation-basin. The permit application needs- to be 
expanded to grovide technical details on the siltation basin and process in the following areas: 

2 

a) . The maintained volume of the settling pitmu?t be large enough t~ (a) allow for the settling of 
the silt and sand-silt prior to discharge and (b) contain enough silt and silt -sand between 
maintenance periods so that daily silt and silt-sand accumulations do not displace'adequate 
settlement volumes. What is the minimum water volume that will be maintained in the 

\.- - ' - ., . ' 

settling basin and what is the maximum rate -of flow into and through the basin? What is· the 
·ratio of flow to' basin volume and what limits should be placed on inflow and effective pit 
'-:6lume? What are the:prescribe~ maintenance, yleaning, disposal, monitoring and reporting 
plans for the siltation basin? 

b) The property on which the Applicant' will operate is- not large enough to provide forth~ 
disposal of the silt and silt-sand from the siltation basin. What are the provisions for silt 
disposal or miscellaneous debris collection and disposal as require'd by the regulatory plan? 

' c') The river is about 85% silt and silt-sand. For every•ton of sand-and gravel taJ<en out, 5.66 tons 
of silt will be generated~ The Applicant is requesting to take 390,000' tons of sand per year __­
from the-river. Thus, they will generate approximately 1,680,000 tons of silt and sand-silt -
annually. This would require a siltation basin significantly larger than the pperating piles of 
sand. However, the rendering provided with the permit show the siltation basin to be sm~ler 
than even one of the sand piles. Given the volume of matetial that will need to be pl'oc~ssed 
through the siltation basin, specific data on the operation of the ;;iltation basin and dredge 
should be provided·- size, depth, flow rate, maintenance frequency, dredge flow rates, etc so 

. that an informed judgment as to the adequacy of the siltation basi11 can be made. 
d) The plan did not address how dredging operations would be conducted duting those periods 

- when maintenance of the Applicant's only settling basin is being p·erformed. ·The plan should 
spell out in detail the-operator's plans for suspendiJ:tg dredging operation~ during basin 
maintenance ac~ivities or the alternative process tO be useci that will still meet all requirements 
of the Regulatory Plan and Clean Water Act. 

"" . ' 
4. The range of this-permit is nearly contiguous with the liver mile 80-90 Survey Ranges established 

under the regulatory plan's Monitoring (sub-section III.B. of that section). Since dredging 
- impacts are most -noticeable downstream of the dredge, the Monitoring _plan should be amende_d to 

include river miles 70- 80. This will allow for both upstream and downstream monitoring and· ... 
evaluation of the dredge' impacts. Tliis extension will include the area around the Seward Boat 

P.O. Box. 2635 Topeko, KS .66601 www.knrc.ws 
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Ramp- a widely used publit access point for river r~creation- that would' now be immediat~ly .. 
downstream of the dredge site. Monitoring conditions at this boat ramp and futther downstream 
will provide quantitative data on the impact of dredging to established recreatiqnal areas. , If a . 
permit is granted; prior to the Of!Set of operations, baseline cross-section, water surfa\ce elevations. 
and aerial photographs must be taken ~nd analyzed so that future changes can be accurately . 
assessed. 

B. The ~ansas DepartmenLof Heal~h and Environment (KDHE) is required by the Clean Water 
f\ct an'd state law to issue permits to point source discharges. Nothing could be more polnt source 

·than the pipe from the siltation basin spewing a'discharge into the river. KDHE should require this 
· applicant and all in-river dredge operations on the Kansas River to hav~ an ~DES permit for all_ · 

discharges to. the river. . _ 
The suspended solids in these disc~arges continue to add turbidity to the water and.silt over 

t~e natural streambed, causing negative affects on aquatic organisms (Cross 1982). The sediments in 
the Applicants proposed reach are known to contain Chlordane and likely contain other toxic 
materials since the location is down~tream of most of the Topeka area's wat~rshed .. To our 
know ledge, the· state has never conducted modern interstitial testing of the suspended so'lids or 
qownstream s~diment of existing dredge operations to determine whether they contain higher than 
normal toxic substances that were previC!usly buried in the riverbed. (EPA.'s 2001 Draft Report to 
Congress The Incidence and Severity of·Sediment Contamination in Surface Waters ofthe United 
States [EPA 823-R-Ql.::Ql] and "EPA Contaminated Sediments" www.epa.gov/waterscience/cs/). 

C. Sand and gravel dredging oq the Kansas River has, an<,! is, causing widespread degradation of 
the riverbed, river banks, increased siltation. of the riverbed, and a$ a result poses a threat to water . 
resources and the biological integrity or' the river. · 

. ·The "F~nal Regulatory Report and Environmental· Impact Statement- Commercial Dredging 
Activities on the Kansas River" from the US Army Corps of Engineers date,d J ariuary 1990 reached 
the following conclusions: · 

· "Pt1~t commercial dredging activities on the river have had a severe impact on the river's 
morphology and ecology and on non-dredging interests loca,ted in and along the river. Future 

. dredging activities have a high potential to worsen existing problems and to extend dredging 
impacts' into previously undisturbed reaches of the river. " 

"Nothing less than a toted cessation of drecf.ging would be expected to entirely eliminqte 
adverse impacts upstream of river_ mile 22.. The sand transport rate in and out of most reaches of 
the river ... is approximately 1:1. Those reaches of the river are essentially in equilibrium,· since 
the quantity of sand transported into the reach is approximately equal to the quantity transported 
out of the same reach. " . . 

"In the winter of 1986 KCD determined that as little as 2 3 feed of additional riverbed· 
degradation in the lower Kansas River and in' the Topeka area would result in millions oj-dolli.1rs . 
in economic losses to nqn-dredge concerns. Lower riverbed and water surface elevations would 
increase: (a) bank erosion (loss ofproperty), (b) maintenance oflandstabilization structures, (c) 
well field operating costs (lower elevations in the flood plain) (d) water supply costs. (where lower 
water surfaces elevations in the river inhibit the operation of water intakes), and (e) pipeline and 
bridge maintenance. " 

..... 
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"Dredging is responsible for widespread destruction of terrestrial arzd aquatic habitat by 
creating lake-like conditions that are not normal to the Kansas River, by depositing a .blanket of 
·silt onthe riverbed in.which native organisms cannot survive, and by the destruction of riparian 

habitat for wildlife." 
· "Th,e shift from a relatively shallow, fast flowing, sandy, braided channel to' a deep, sluggish, 
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silty channel, with significantly reduced habitat diversity, has _altered the species composition of 
the fishery by reducing the 71umber offish speCies and the total number of fish. (The 1982 report 
by Frank Cross demqnstrated that both the number fish and the diversity were reduced to half as 
a result of dredging.) This pollution caused by sand dredging is causing the long· term loss ojthe 
. ecological integrity of the Kansas River and that this pollution and habitat degradation is integral 
to the very process used by the commercial sand dredge industry on the-Kansas River and, 

-therefore, cannot be prevented, mitigated or be significantly reduced by best management 
....practices or any other practice oth.er than the complete cessation of dredging;" 

The Simons, Li report of 1986 establishes that there ar~ "adequate, and equivalent sources of the 
same grade and quality of sand available off the river." 

·A~ shown by Figure 1 below, the Applicant was removed from the river at his prior site 
because the Applicant caused eight feet of riverbed degradation at that site, exceeding by three times 
the two foot regulatory allowance. · 

Figure 1 
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D. · The Kansas River is one of only three-rivers in-the entire state that is designated as . . 
"navigable". Without the "navigable" designation the other streams in the state are ill~gal to float, 
swim or fish without permission from every landowner'on both sides. 

More than 40% of the state's'population lives in the 10 count!~s that border the Kansas River. 
The river passes within an hour's drive of more than 50% of the state's population and within an 
hour's drive of roughly another 1,000,000 people on the other side of the Missouri state line. Because 
of the proximity of our people and the powerof the river's beauty, the Kans~s River is the best 
recreational resource in the state. By some accounts, it is also the state's m9stimportantfishery and 
·migratory flyway. . , . . 

In 1996 the state legislature authorized the "Kansas River .Recreation Study" which was 
completed, and pr~sented to the legislature on January 12, 1997. This study c~:mcluded that: 

· "The Kansas River is an underdeveloped and underutilized state recreational resource; 
The state has no other stream recreation .resource of this type; 
Recreation on the Kansas River has a direct economic benefit of nearly 3 million dollars per 
year; 
Neither recreationists nor. landowners need or want highly developed and costly infrastructures; 
The primpry need is for non-motorized boating activities such as canoeing, kayaking; rafting, etc . 

. and continuous segments of the river that are· linked together by public access and that are free of 
commercial operations; and . 
lncrease{i access is a benefit to 'landowners due to redt;ction in the need for crossing of private 
property, and parking issues. " 

The growth of the recreational industry on the Kansas River has been extraordinary in the last 
ten years by some accounts as much as a lOQO% increase. 'Boating, fishing, hunting and birding 
activities on the river have all seen an increase .. In the same time period, the economic viability of 
off river sarid operations has increased. to the point that subsidizing in stream extraction is not 
necessary. The larger economic benefit is served by making recreational use of the fiver easier and 
more widespread. · , L 

Dredging activities have so damaged the river that weirs and cofferdams have been built and 
new ones are being proposed to prevent water intakes from being exposed to air. Th~~e structures are 
hazard$ to navigation and hamper recreational use of the river. None of the· existing structvres are 
equipped with porta,ges, navigational bypasses or. public access.,.. Therefore, to prevent the 
proliferation of mQre of such structures, dredging must be stopped, especially in reache_s that have, 
here to for, never been dredged. · · · ..., ,. 

E. Not only do the weirs .and other structures built as a resul_t of dredging impact rect;eation use 
of the river, they. negatively impact fish, avian and other species. The weirs act asa blockadeto fish 
and other aquatic organisms. In their response to three proposed weir altem~tives i!l Johnson County 
the Kansas Department pfWildlife and Parks stated:. -

"We consider all three altefnat~ves proposed to be an impact level 3, meaning the project as it is 
currently designed should not be implemented. and some alternate approach should be 

. , considered The Kansas River is designated critical habitat for several state/federal listed 
threatenefl and endangered species including the Sturgeon Chub (Macrhybopsis meeki), Flat~ead 
Chub (Platygobio gracilis), Bald Eagle (Haliaeetus leucocephalus), Least Tein (Sterna 
antiltarum) and Piping Plover (Charadrius melod~:ts). Low-head w~ir--s can' have several negative 
effects on native riverine species and river function incl~ding blocking fish migt;atidrzs, disrupting 

P.O. Box 2635 Topeka, KS 6(t60_1_ www.knrc.ws · 
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the transport of ~lluvial materials leading to channel instability and augmenting ,downstream 
'" erosion, and increases m' the formation of pool habitat thereby altering the natural channel 

conditions and leading to invasion offish species more adapted to pool r;onditions. In addition, 
nesting habitat for avian species would be lost by the fonnation of a· backwater pool." 
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·Mainstream degradation in the dredged reaches has suspended thernouth of some side streams, 
such as Little Kaw Creek (mile 22.3) above the main' channel. Mainstream degradation has limited 
the accessibility of these tributaries to river fishes except during high flows·. Sift deposits during high 

· mainstream-flows block the mouth of these streams. · · · - .... ,-

.As described earlier, dredging causes' the streambed to become covered with silt and silt sand. 
This _;;tlteration of the nl:!tural riverbed causes a loss of the river's biological integrity. Benthic 
orgaiJisrns that are native to the normally sandy substrate.cannott survive as layer upon layer of silt is 
deposited on the riverbed. Fish populations are decimated. . 

Threatened and endangered species such as the piping plover and least tern require high, well­
scoured sandbars for nesting .. Although the USACE claims that dredging does not directly remove 
·sandbars, historic· comparisons prove that the dredged reaches have fewer sandbars than they once 
did. The }(ansas River is horne to·notjust threatened and endangered species but nu!p.f3rous other 
birds that rely on the riparian areas, sandbars, mud flajs, shallo\vs, and poors for their habitat. The 
river is· also on the flyway of many other species plus migratory shorebirds and waterfowl. These 
birds are negatively impacted by sand dredging; their haoitat is modified, their food sources are 
reduced_and contaminated, and their nesting sites are lost. 

F. As the riverbed degrades it has also undermined and destabilized railroad bridges, utility lin~s, 
dam, water intakes, jetties and riparian lands: One of the main goals in the USACE' s current 
Regulatory Plan was to ensure that the Sunflower water intake was to be protected.' Yet, as a result of 
continued sand dredging that should never been allowed on the river, it is now protruding. from the 
wa~er.' The water district has proposed a low head weir (dam) on the Kansas River at the location of 
the old Sunflower water intake. The estimated cost to the people of Johnson County is between $6- ·· 
$8 million dollars. Although alternatives exist, and are less destructive of the river than a weir, those 

. alternatives are estimated to be even more expensive. ' 
Johnson County's dam below Mill Creek and the two ·weirs in Topeka had to be built due to 

· the degradation of the riverbed and river stage:c<;tused by sand dredging. The initial cost of the. 
construction of these weirs was m~ny millions of dollars. As,ri.verbed degradation continues to 
undermine these structures, repeated repairs and maintenance adds additional costs. The Johnson 
County weir has been ~epaired 1IJ.any times due to repeated degradation of the dverbed from dredgil!g . 
·At this writing, Water One of Johnson County is proposing to build a cofferdam above their existing 
weir·- all of these costs are born by non-dredging interests. 

Construction and maintenance are not the only costs we pay 'for dredging induced weirs. 
These structut:es blockade the river for recreational and commercial navigation; r~ducing the 

. economic benefits of these activities to'our local economies. 
In 1985, the USACE contracted with Booker Engineers-Architects-Planners to determine 

what would happen to the sand and gravel market if the dredgers. were moved off the river. The 
Booker report states that a move from the river to the flood plain would increase the average : 
delivered price of a ton of sand and gravel approximately 6 percent in the market area served by the 
dredgers. The increase being largely transportation costs. Since the Booker study in.l986, some 
dredgers have successfully moved off the river while others have resisted the change citing 

.P.o. Box 2635 www.knrc.ws 
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diffieulties with local and state governmept bureaucracies. Th~ fact that the study is now some 20 
years old, and. the markets have changed significantly, means that the data should not be relied upon 
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to justify in river dredging. · · · .. . . · 
. Availability of high quality sand is important to the sfate and our CO:q:linunities. These intenilsts 

face inany economic hazards but the least among those risks is from off-river sand mining. The 
. USACE, in conjunction with local and state .interests should cooperate to evaluate the best off-river 
options for every;one concerned. 

In summary, this permit should be denled. The requirements of the Regulatory Planfor 
Commercial Dredging A:ctivities on the Kansas River do not allow dredging in part of this reach; · 
the discharge 9f the land based operation will violate Section IX of the Regulatr;ry Plan for ' 
Commercial Dredging Activities on the Kansas River; the history of dredge has shown that dredging 
causes physical damage to the river; dredging in this reach will negatively impact the economic, 
aesthetic, use and value of recreational uses, safe navigation and the fishery in that area; the economic 
.alternatives are available if they would only be pursued in earnest~ and the long history of dredging 

. .on the Kansas River ·and The Corps own. studies have demonstrated the harmful impacts of dredging. 
The Kansas Department of Health and Environment shouid deny certification on this applicant or 

. require this applicant to have an 'NPDES permit for all discharges from their iand-based operations. 
. ' ' ' .. · . ' 

The Kansas Natural Resource Council requests that a public hearing be conducted so that 
additional detailed evidence can be presented by all stakeholders. We are willing and prepared to be 
a part of an ongoing process to create a solution that meets the needs of our communities, the river · 

' • I 

and 'the aggregate companies. But another dredge on the Kansas River is notthe solution. , . 

Sincerely, 

~~· 
Bob Haughawout · . 
Presiqent. 
Kansas Natural Resource Council 

P.O. Box ~f>35 www.knrc.ws. 



Marx, Joshua A NWK 

From: 
Sent: 
To: 

Jay Barnes for KNRC [jay@knrc.ws] 
Monday, August 25, 2003 ,5:13 PM 
Marx, Joshua A 

Subject: Kansas River Dredging Permits 

Kansas Natural Resource Council herewith requests that applications for 
renewal of dredging permits be denied. We further request that ALL 
APPLICATIONS FOR RENEWAL OF DREDGING PERMITS BE OPENED FOR PUBLIC HEARINGS 
before approval or disapproval decisions are made. 

The USACE permit process requires consideration of the following factors in 
approval decisions. KNRC has information in each of these subjects for 
consideration and we hold that public hearings are the appropriate venue to 
present that information: 

the relative extent of public and private need for the proposed dredging; 
- the practicability of reasonable alternatives; 
- the extent and permanence of effects on public and private users; 
- water quality; 
-needs and welfare of the people ( health risks and exposure); 

recreation; 
- shore erosion; and 

the Clean water Act provisions of Section 404(b) (1)when less damaging 
alternatives exist. 

KNRC respecfully submits that original permits were issued based on 
information that included science and technologies now well out of date. 
Failure to consider the 10-year renewal applications for dredging permits 
with such obvious impact on the river without current best available 
information would be a disservice to both the public and private sectors. 

Please use the address below to inform KNRC of your decision on public 
hearings and on the permits. If you do not hold hearings, please include 
explanation of your decision not to do so. 

Jay Barnes, Executive Director 
Kansas Natural Resource Council 
PO Box 21346 
Wichita, KS 67208 
316-686 6043 
jay®knrc.ws 
Visit us on the web at www.knrc.ws 
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KANSAS \ViLDLI 
FEDERATION 

. The voice if outdoor Kansas 
September 1, 2003 

Mr. Joshua Marx 
US Army Coxps of Engineers 
Kansas Regulatory Office, 700 Federal Building 
601 E. 12th Stn:::et 
Kansas City, MO 64106 

Via fa;~: 816-983-3658 

RE: Dredging on the Kansas River 

· Dear Mr. Marx, 

l am writing to you in my :role as Executive Director of the Kansas Wildlife Federation. 
KWF was organized in 1951 to speak up for.hunters and anglers in this state, and to provide 
quality outdoor adventures. We represent more than 2,000 people in the state through individual 
memberships and club affiliations. Additionally, we are the state affiliate oftht;: Nation,al Wildlife 
Federation and represent approximately 10,000 NWF members in Kansas. We spend millions of 
dollars eacb year on guns, ammunition, rods, reels, permits, guide~, lodging, and more. 

KWF is calling for the Corps hold hear1ngs on the effects of gravel dredging in tb.e 
Kansas River. Failure to do so before granting another round of 1 0-year permits for a dozen 
different sites along the river would be a serious lapse in your dury 1:0 act as stewards for 
Am,erit;a~s waters, 

In the two decades since the Corps has allowed dredging along the Kansas River, a great 
deal of information has been brought to light about the effects that excavating the river bed has on 
both wildlife and human infrastructure. While the Corps claims to have all of the information it 
needs, that information is unacceptably out of date. 

Among the more critical points we need you to take into consideration: 

• Dredging machinery placed in the middle of the river blocks access for recreational 
boaters and anglers oo ooe of Kansas' only navigable waters 

• Sediment dumped back into the water from the dredging op~rations suffocates fish 
spawning grounds 

• The excavated riverbed may be full of chlordane, which bioaccumulates in the 
surviving fish populations 

PO :Sox 82:37 =J Wichita.:KS 67208 := (785) :2.49-2 t65 
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R.E; Dredging on the Kansas River- Comments by th~;: Kansas Wildlife Federation, page 2 

• Dredging weakens riverbanks both upstream and downstream from the excavation. 
As the riverbanks become destabilized, bridges, pipelines, and other sttuctu('es are 
undermined. Kansas ta.'Xpayers have already paid millio:os to refurbish road crossings 
and waterworks along the Kansas River. 

To amplify this last point, it is particularly worth noting that gravel dredging in the river 
seems to have played a role in weakening Bowersock Dam in Lawrence, as well as infrastructure 
such as water systems and pipelines. Failures in these sttuctures would not just be expensive, but 
a serious event in the lives of people {n the area. 

ln light of the above, it is our position that through :in-stream gravel dredging, Kansas 
ta."S:payers are bear~ng a heavy burden for a minimal benefit to one small industry. 

[ look forward to hearing from. you as to your plans on this matter. Please do not hesitate 
to contact me with any questions. 



fT:eb 20 OS 01:20p Steve Sorensen 

KANSAS 'WILDLIFE 
FEDERATION 

The v01'ce of outdoor Kansas 

Joshua Marx, U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
601 East I 2th St. 
Kansas City, MO 64106 

FUE:Pentnt200600407 

Dear Mr. Marx, 

3167550321 

February 20, 2006 

The Kansas Wildlife Federation is a statewide non-profit organization of hunters, anglers and 
consetvationists interested in natural resource management is Kansas. We are opposed to the continued 
sand dredging on the Kansas River. We request that pennit 200600407, applied for by Victory Sand and 
Gravel, be denied. 

As discussed in the Technical Advisory Conunittee on Kansas River Channel degradation, the Kansas 
River is in an overall state of degradation. Continued in-river sand dredging adds to this degradation. We 
also have concerns that the upper limit of this permit lies within a "No Dredge Zone11 according to the 
Regulatory Plan. 

In-stream sand dredging activities: 
· Damage bridges, pipelines, jetties, dams, weirs and other manmade structures due to 

bank destabilization; 
· Degrade habitat, diminish fish diversity and fish population due to siltation; 
· Impair recreation, navigation and water quality; 
· Degrade the riverbed and the shoreline; and 
· May re-suspend and concentrate chlordane and other persistent bio-accumulative 

toxins downstream. 

The Kansas Wildlife Federation believes the answer to the continued need for sand is to take sand from 
the flood plain next to the river. We applaud Kansas Sand and Concrete, Inc., also being required to 
relocate because of unacceptable channel degradation at their current location (r. m. 84.5 tor. m. 85.8), 
for making plans to move their operation to a pit mine. We agree that finding an appropriate pit mine site 
is not an easy task but it is possible, as shown by Kansas Sand and Concrete, Inc. 

Should you decide to conduct a public hearing on this matter, we would attend. 

Sincerely 

~~4~QX~-
Steven G. Sorensen · 
President 

P. 0. Box 771282 • Wichita, KS 66277-1282 t (316) 214-3001 , kswildl~fe.org 
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Marx, Joshua A NWK 

From: Bonnie C. Liscek [bliscek@attglobal.net] 

Sent: Saturday, September 06, 2003 3:18PM 

To: Marx, Joshua A 

Subject: RE: COMMERCIAL SAND AND GRAVEL DREDGING ON THE KANSAS RIVER 

P.O. Box 3741 
Lawrence, KS 66046 

{785) 841-5423 

September 6, 2003 

Joshua A. Marx 

U.S. Army Corps of Engineers 

Kansas City Regulatory Office 

700 Federal Building 

601 E. 12th Street 

Kansas City, MO 64106-2896 

Dear Mr. Marx: 

RE: COMMERCIAL SAND AND GRAVEL DREDGING ON THE KANSAS RIVER 

Page 1 ofl 

The Jayhawk Audubon Society respectfully requests that the U.S. Army Corps of 
Engineers deny the extension of any permits for sand and gravel dredging on the 
Kansas River. Please hold a public hearing on this issue prior to making a 

decision, and notify us of the meeting date, time, and location. 

Sincerely, 

Bonnie c. Liscek 
President 

Jayhawk Audubon Society 

() JQ 1'1 (\(\~ 



Marx, Joshua A NWK 

From: 
Sent: 
To: 

thomas. kneil [thomas. kneil@wichita.edu] 
Thursday, August 21, 2003 2:30 PM 
Marx, Joshua A 

Subject: Kansas River Dredging 

21 August, 2003 

Joshua A. Marx 
U. s. Army Corps of Engineers 

Dear Mr. Marx: 

As an organization that is committed to the protection of rivers in the nation 
and 
particularly those in Kansas and elsewhere along the Arkansas River corridor, 
we are 
opposed to the reissuing of dredging permits on the Kansas River. The added 
cost to the 
sand extracting companies to develop sand pits *adjacent* to the river is 
minor 
compared to the environmental costs when dredging takes place within the river 
itself. 
Sand dredging in south-central Kansas is in pits in the river flood plain but 
not in the river 
itself and is cost effective. 

We respectfully request that public hearings on these permits be held prior to 
their 
issuance. 

For the Arkansas River Coalition, 

Thomas R. Kneil, PhD 
President of the Board of Directors 
Arkansas River Coalition 
P.O. Pox 3056 
Wichita, KS 67201-3056 
316-744-1016 
thomas.kneil®wichita.edu 

1 
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KANSAS PADDLER Home Page: http://www.kaosas.net/-tjbittle 
Wednesday, September 03, 2003 

Josh Marx 
USACE 
KC Regulatory Branch Office 
700 Federal Building 
KC, MO 64106 

Dear Mr. Marx, 

I am writing as the President of the Kansas Canoe Association. Our organization has taken the 
stand that we are against further dredging on the Kansas River. We are asking that you have a 
public hearing that will allow alternative positions to be heard. 

If you have not traveled the Kansas River, you could not know what a beautiful river it is. In a 
state that has so few public rivers, it is disgusting that there are plans to further degrade one of 
Kansas' natural resources. We feel that there are many other ways for the Sand and Gravel 
Industry to find the sand and gravel they need. 

I have seen first hand what dredging has done to the river. East of lawrence is an excellent 
example. It is no longer a river. It is mare like a canaL While many other states go to great 
lengths to protect their rivers and try to impreve the water quality, In Kansas, we just let groups 
with political clout do whatever keeps them happy. The next generations will look back and 
wonder why this was allowed to happen. What we have done in the past 50 years is appalling. 

Please allow the public hearing. 

Sincerely, , Q _ . 
~~Q~·\<-Q..~. 

Rawlings, President \ 
illespie Dr. 

Manhattan, KS 
66502 
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Marx, Joshua A NWK 

From: Thomas J. Hittle, ASLA [tjhittle@kansas.net] 

Sent: Wednesday, August 20, 2003 3:24 PM 

To: Marx, Joshua A 

Subject: Kansas River Dredging 

Dear Mr. Marx, 

On behalf of myself and the 300+ family members of the Kansas Canoe Association, I am formally 
requestingthat the USACE hold a public hearing on the 12 dredging permits pending for the Kansas 
River. Please keep me informed. Address below. 

*l*/*l*l*l*l*/*l*/*l*/*/*l*/*l*l*l*l*/*/*/*l*/*1*/*l*l*/*l* 
T.J. Hittle I P.O. Box 83 I 700 Gillespie Dr. 
Manhattan, KS 66505-0083 
voice:(785)539-7772 I fax:(785)539-6050 

Editor- The KANSAS PADDLER 
(newsletter for the Kansas Canoe Association) 
Webmaster- KANSAS PADDLER Home Page: 
http://IN\VW.kansas.net/~tjhittl~ 

"We do not stop playing because we grow old; 
we grow old because we stop playing." 

*l*l*l*l*l*/*l*/*/*l*l*/*l*l*/*1*/*l*/*l*l*/*l*l*l*l*/*/*/* 

8/20/2003 



N:iJ:e* conservancy® 
KANSAS 

CHAPTER 
Saving the La>t Great Plctcts 

September 2, 2003 

Joshua A. Marx 
U.S. Anny Corps of Engineers 
I<.Ansas City Regulatory Office 
700 Federal Building 
60l E. 12(b Street 
Kansas City, MO 641 06~2896 

l"tH I Ur\.C.. LrUI"i....;;II-1'\.Vt-11'1.._, 1 

700 5. W. jackson Street 
Suite 804 
Topdl:a, Kansas 6660.3-.3758 

RB: COMMERCIAL SAND AND ORA VEL DREDGING ON THE KANSAS RIVER 

Dear Mr. Marx: 

TF.r. 785 233-4400 
!'AX 785 2..33-20.2.2 

On August 8~ 2003 the U.S. Army Corps of Engineers issued a Public Notice regarding the Corp's 
consideration to granting 10-year extensions on l2 sand and gravel dredging pennits on the Kansas River. 
The public has until September 7r.h to send their comments to the Corps. 

The Kansas River was identified as a priority conservation area in The Nature Conservancy's Central 
Tallgrass Prairie Ecoregion Conservation Plan published in 2000, The Conservancy's plan was developed 
with the help of scientists from agencies and organizations from the 6 states the ecoregion falls within, 
including the help of soientists from tbe Kansas Natural Heritage Program of the Kansas Biological 
Survey at the University of Kansas. Prjority conservatjon sites are selected to represent the best viable 
examples of the wide range of biodiversity in our state. The Kansas River is a unique aquatic resource in 
Kansas and within the region, providing habitat for several "big river" species of fish and wildlife. 

Any activity that modifies the hydrology of the river or otherwise alters habitat certainly has the potential 
to adversely impact ftsh and wildlife. There is good reason to believe this Is already happening because 
of existing dredging activities. Local, state and regional experts should be consulted to fully assess 
impacts. Because of the scope of the issuers the Corps must consider and the magnitude of the impact of 
their decisions, Wfil believe it is essential that the Corps bold public hearings to adequately consider all 
studies and b,l,formation avajlable, and most importantly, to hear the views of all stakeholders and the 
concerned public. 

I respectfully request that the Corps hold publi~;: hearings on these Kansas River sand and gravel dredging 
permits. Thank you for your consideration of this request. Please. feel free to contact me or have one of 
your staff contact me if you need further information or clarification. 

Sincerely, 

ll~~~· 
~om 
State Director 

Worldwide O{{fce • ArHngton, Virginia 22203-1606 • 703 841-5300 



' Heavy Constructors 

OFFICERS 
JIM KISSICK 

President 

KEVIN FAHEY 
Vice President 

JOHN O'DONNELL 
Treasurer 

EDWARD R. DeSOIGNIE 
Executive Director 

MARTY MA TIHEWS 
Assistant Executive Director 

DIRECTORS 
JOHN O'DONNELL 

W. E. CLARKSON, JR. 
Asphalt Paving Division 

GEORGE HORNUNG 
ROBERT BARTLEY 

Bridge-River Division 

HOWIE SNYDER 
KEVIN FAHEY 

Concrete Paving Division 

GREG KAAZ 
MICHAEL PURSELL 

Excavation Division 

DAVID BEEMER 
DON GODFREY 
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The Heavy Constructors Association 
of The Greater Kansas City Area 

September 5, 2003 

Joshua A. Marx 
U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
700 Federal Building 
601 East 12th Street 
Kansas City, Missouri 64106-2896 

RE: Request for Comments on Renewals of Kansas River Dredging 
Permits for various companies. 

Dear Mr. Marx: 

The Heavy Constructors Association of Greater Kansas City submits 
these comments in support of renewal of river dredging permits on the 
Kansas River. 

The Heavy Constructors Association is a chapter of the Associated 
General Contractors of America (AGC). The Heavy Constructors 
Association represents over 150 companies in the heavy, highway and utility 
construction industry in Kansas and Missouri. These companies include 
general contractors, materials suppliers/producers, equipment dealers, 
insurance companies, etc. 

We base our request for renewal of the Kansas River dredging 
permits on the foilowmg points: 

1. Public need. Sand and gravel dredged from the Kansas River is 
used to produce a number of products for public consumption. Chief among 
these is concrete which is used to construct both private and public facilities. 
Non-renewal of the permits will have a direct cost impact on public and 
private construction projects as replacement materials are substituted at a 
higher cost. 

2. Renewable resource. Administered properly, sand and gravel 
dredging of the Kansas River is a renewable resource. We believe this has 
been the experience under U.S. Army Corps of Engineers (USAGE) 
oversight/administration and with industry cooperation. 

3. Environmental protection. We believe the proper environmental 
safeguards are in place to ensure the viability of the Kansas River for 

BROADWAY SUMMIT BLDG., STE. 780 • 3101 BROADWAY, KANSAS CITY, MO 64111·9227 
(816) 753-6443 • FAX (816) 753·1239 • E-MAIL: hcakc@swbell.net • www.heavyconstructors.org 

~40 
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September 5, 2003 
Mr. Joshua A. Marx 

generations to come. USACE monitoring and administration ensure that operations are 
suspended when appropriate to guard against environmental degradation and harm to 
animal and aquatic species of the Kansas River. 

4. Recreational use. Renewal of the permits would in no way limit or prohibit 
recreational uses of the Kansas River. 

We respectfully request approval of the above-referenced permits. Please let me 
know if you have any questions of if I may be of any assistance. 

Sincerely, 

~,\-~rd DeSoignie 
Executive Director 

L, 



Page 1 of 1 

Marx, Joshua A NWK 

From: Roger Boyd [rboyd@bakeru.edu] 

Sent: Monday, September 08,2003 12:20 PM 

To: Marx, Joshua A 

Cc: Roger.Boyd@bakeru.edu 

Subject: River Dredging 

Dear Sir: 

As you have no doubt discovered from the letters and emails that you have received, dredging on the Kansas 
River is a hot issue. I have taken Boy Scouts on the river from Junction City to Lawrence twice in the past several 
years as well as numerous shorter trips. I have also been monitoring the Least Terns and Piping Plover nesting 
success on the Kansas River for the USACOE the past five summers. It is difficult to measure whether dredging 
has any impacts on nesting. If we had access to a dredge to build nesting islands then it would be positive. 
However, that is not the case. Canoeing past an operating dredge can be traumatic for young scouters, even for 
older scouters in fear of the younger ones, it can be traumatic. 

It appears that most dredge operations do fine off site with very little additional expense. It appears that we would 
not be having a negative impact to dredgers to remove them from the river and leave the river to a more natural 
flow. 

I believe that the USACOE should have a public hearing on this issue. It is important to the people to let their 
voices be heard. 

Sincerely, 
Roger L. Boyd, Ph.D. 
Professor and Chair of Biology 
Baker University 
Baldwin City, KS 66006 

9/8/2003 
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Marx, Joshua A NWK 

From: Cindy Oliver [zeuscat2@sunflower.com] 

Sent: Monday, August 11, 2003 1 :56 PM 

To: Marx, Joshua A 

Subject: Kansas River Dredging 

Dear Mr. Marx, 

I wanted to write to request that the permits for dredging NOT be renewed for the next decade. 

I was lucky enough in my childhood in the 70's to have an access point to the Kansas River near Big Springs, and 
spent many hours searching for tadpoles in pools on the sandbars, and looking for turtles, fossils and 
arrowheads. I moved to Lawrence from Manhattan 2 years ago, and was disappointed at the state of the river in 
this area due to the dredging. Friends and I canoed frequently in the rivers around Manhattan, but on my canoe 
trip here, I saw how different the river is, stripped and changed from the dredging. It would require slightly more 
workto dredge a little away from the Kansas River, but would make a huge improvement to the River 
environment and the people that enjoy it and those who would rely on it for local recreation. 

Thank you for your attention, 
Cindy Oliver 

9/10/2003 



MarX, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Mr. Marx 

Scott Hoober [scott@hoober.net] 
Wednesday, September 03, 2003 8:44AM 
Marx, Joshua A 
Dredging in the Kaw 

Dredging in the Kansas River has gone on far too long, and I urge the Corps 
of Engineers to deny renewal of permits to continue this damaging process. 

Aside from damage to the environment - destruction of wildlife habitat, 
reduced water quality, degradation of the river itself and its shoreline -­
dredging also damages bridges, jetties and other manmade structures. It also 
reduces opportunities for people like me to get out on the river and enjoy 
it. 

Please deny the permits before you for consideration. 

Scott Hoober 
7229 Canterbury 
Prairie Village, Kansas 66208 

1 
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Marx:J Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Dear Josh Marx, 

jdeem [jdeem@ku.edu] 
Monday, September 15, 2003 4:55 PM 
Marx, Joshua A 
Kansas River Dredging 

As a concerned resident of Kanas, and the world, I'm asking you to put and 
end to dredging on the Kansas river. The destructive manner in which sand 
is dredged from the river is senseless - espeically when safe and feasable 
alternatives are available in the river flood plains. Stop dredging in 
Kansas, and start resolving the damage that has already been done. Let the 
public in on the hearing for pending permits on the Kansas River. There are 
far too many people (and wildlife) who enjoy - or have the potential to 
enjoy the Kansas River free of dredging. Let these people speak, and the 
wildlife be spoken for. 

Sincerely, 
Jessica Deem 

1 



U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
700 Federal Building 
601 E. 12th St. 
Kansas City, MO 64106-2896 

Attention: U.S. Army Corps of Engineers: 

September 7, 2003 

This issue really matters. You won't have another chance to stop the dredging on the Kansas 
River for another 10 years. You have a chance to make a difference, a real difference within the 
state of Kansas. By finally realizing that continued support ofthe dredging companies is no 
longer a viable option, you now have this single opportunity to improve the environment, the 
water quality, the wildlife habitat, and the recreation of the citizens in the state of Kansas. 

I feel qualified to speak to you and to make this request. I have been a resident of the state of 
Kansas for the better part of 50 years. I have been a active member of the Kansas Canoe 
Association as well as Friends of the Kaw. I have paddled the length of the river several times in 
canoes and kayaks, and I have spent many wonderful nights camping on the river's incredible 
sand bars. I worked actively to bring Robert Kennedy Jr. here in the spring of2002 and to kick 
off the "Riverkeeper" program. I have always hoped that someday others would recognize the 
Kansas River for what it really is -- a park, a recreational facility and resource. It is not a 
garbage dump where anyone who wishes can dig it up and haul it away, pour their poisonous 
chemicals and waste into it, cut the trees, undermine the trees, or throw their trash in it. If more 
people such as you would have the vision and the foresight, the Kansas River would and could 
be a recreational corridor, 170 miles in length, a beautiful place for all to enjoy. It is the best 
single natural resource in the state of Kansas. When are we going to manage it as though it 
were? When are you going to stand up to industry and tell them "no more?" 

If there were no other sources for sand, then there would have to be a different approach, but that 
is not necessary in this instance. You even admitted in the recent article in the "Kansas City Star" 
that when "excessive riverbed degradation occurs, the corps will not allow dredging there". You 
seem to have a clue about it all. I am not sure my words are going to convince you. I just ask 
that before some of you make this decision ......... get yourselves some canoes and spend just 3 
hours paddling the Kansas River and see what you think as you look at the damage done, damage 
that is being done, and what you think of the dredging crap that blocks the channels. Then go 
back to your offices and make a tough decision that should have been made a long time ago! 
Thank you for listening. 



U S Army Corps ofEngineers 
Kansas City Regulatory Office 
700 Federal Building 
601 E 12m St 
Kansas City. MO 64106-28906 

Subject: Dredging sand from the Kaw 

I firmly believe it should be allowed to continue with the supervision you have been able to 
maintain. In a sense it is miniscule what effect it has but by the same token as sand continues to 
build up in its natural process and the drifts just cause the river to fill and wander around taking 
farmland and other valuable property. 

Granted with all the land being covered with concrete, blacktop, homes and building the flows are 
different than in eons ago however the flood control dam offsets some of these effects. 

I recommend that sand dredging be allowed to continue versus the land mining that would replace 
it. 

In my younger days I was a soil conservation contractor and involved with road building, 
conservation and state lakes for erosion control and some channel changing and have always been 
interested in studying the history past of channels of where rivers used to travel when flying and 
studying the past from the air. 

Lets let the dredging continue. 

--4.~;;~~ 
Giffor/ r!n;P~·r tf/ / . / / 

28585 West 85 Terrace 
DeSoto, KS 66018 
913 583 3487 



Marx, Joshua A NWK 

From: Craig Graves [waygraves@yahoo.com] 

Sent: Sunday, February 19, 2006 9:40 PM 

To: Marx, Joshua A NWK 

Subject: Dredging permit 200600407 

2/19/2006 

Joshua Marx, U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
601 East 12th St. 
Kansas City, MO 64106 

RE:Penrrrit200600407 

Dear Mr. Marx, 

Page 1 ofl 

I am a member ofFriends of the Kaw and am opposed to the continued sand dredging on the Kansas 
River. I request that permit 200600407 applied for by Victory Sand and Gravel be denied. As discussed 
in the Technical Advisory Committee on Kansas River Channel degradation the Kansas River is in an 
overall state of degradation and continued in-river sand dredging is insult to injury. I also have concerns 
that the upper limit of this permit lies within a "No Dredge Zone" according to the Regulatory Plan. In­
stream sand dredging activities: 
· Damage bridges, pipelines, jetties, dams, weirs and other manmade structures due to bank 
destabilization; 
· Degrade habitat, diminish fish diversity and fish population due to siltation; 
· Impair recreation, navigation and water quality; 
· Degrade the riverbed and the shoreline; and 
· May re-suspend and concentrate chlordane and other persistent bio-accumulative toxins downstream. 
Friends of the Kaw believes the answer to the continued need for sand is to take sand from the flood 
plain next to the river. We applaud Kansas Sand and 2oncrete, Inc., also being required to relocate 
because of unacceptable channel degradation at their current location (r. m. 84.5 tor. m. 85.8), for 
making plans to move their operation to a pit mine. We agree that finding an appropriate pit mine site is 
not an easy task but as shown by Kansas Sand and Concrete, Inc. it is possible. I would also attend a 
public hearing on this matter. 

Sincerely, 

Karen Way Graves 
435 Edgerton Ave 
Manhattan, KS 665 02 
1\ff\ygr_<W~§@ya.hQQ,_GQID 

Y<~lmQLAu1m>. Looking for a sweet ride? Get pricing, reviews, & more on new and used cars. 

'"' ''"' 1 I"'' f\f\t::: 



February 21, 2006 

United States Army Corps of Engineers 
Kansas City Regulatory Office 
601 East 12th 
Kansas City, MO 64106 

RE: Permit No. 200600407 

Dear Mr. Marx: 

HECEIVFO 
j.. ~~TORY fJRANCH 

06 MAR- I PM 2: 1 7 

I am a member of the Friends of the Kaw and am opposed to continued sand dredging 
on the Kansas River. I request that Permit No. 200600407 applied for by Victory 
Sand and Gravel be denied. As was discussed in the Technical Advisory Committee 
on Kansas River Channel Degradation of the Kansas River is in an overall state of 
degradation and continued in-river sand dredging is an insult to injury. I also have 
concerns that the upper limit of this permit lies within a "no dredge zone" according 
to the regulatory plan. 

Friends of the Kaw believe the answer to the continued need for sand is to take sand 
from the flood plain next to the river. We applaud Kansas Sand and Concrete, Inc. 
also being required to relocate because of unacceptable channel degradation at their 
current location, for making plans to move their operation to a pit mine. We agree 
that finding an appropriate pit mine site is not an easy task, but as shown by Kansas 
Sand and Concrete, Inc. it is possible. I would also attend a public hearing on this 
matter. 

avid K. uc ers 
610 North 28th Street 
Kansas City KS 661 02 



United States Army Corps of Engineers 

Kansas City Regulatory Office R E C E\ \1 F> "'' ~ C \-· 
601 East 12th St. ,.. ATORY 8t'h 1 ~ ' 

'1 ~,_-,.. 

Kansas City, MO 64106 . . lY 9• 28 
06 fEll 2 2 Kn • 

RE: Permit 200600407 

Dear Mr. Marx, 

I am a member of Friends of the Kaw and am opposed to the continued sand dre 
permit 200600407 applied for by Victory Sand and Gravel be denied. As discusse 
Kansas River Channel degradation the Kansas River is in an overall state of degrad 
is insult to injury. I also have concerns that the upper limit of this permit lies wit 
Regulatory Plan. In-stream sand dredging activities: 

Damage bridges, pipelines, jetties, dams, weirs and other manmade structure~ 
Degrade habitat, diminish fish diversity and fish population due to siltation; 
Impair recreation, navigation and water quality; 
Degrade the riverbed and the shoreline; and 
May re-suspend and concentrate chlordane and other persistent bio-accumula 

Friends of the Kaw believes the answer to the continued need for sand is to take san 
applaud Kansas Sand and Concrete, Inc., also being required to relocate because oJ 
current location (r. m. 84.5 to r. m. 85.8), for making plans to move their operatic 
appropriate pit mine site is not an easy task but as shown by Kansas Sand and Cone 
a public hearing on this matter. 

Sincerely, 
(Your Name & Address) 



United States Army Corps of Engineers 
Kansas City Regulatory Office 
60 1 East 12th St. 
Kansas City, MO 64106 

RE: Permit 200600407 

Dear Mr. Marx, 

I am a member of Friends of the Kaw and am opposed to the continued sand drt 
permit 200600407 applied for by Victory Sand and Gravel be denied. As discusst 
Kansas River Channel degradation the Kansas River is in an overall state of degra• 
is insult to injury. I also have concerns that the upper limit of this permit lies wi 
Regulatory Plan. In-stream sand dredging activities: 

Damage bridges, pipelines, jetties, dams, weirs and other manmade structure 
Degrade habitat, diminish fish diversity and fish population due to siltation; 
hnpair recreation, navigation and water quality; 
Degrade the riverbed and the shoreline; and 
May re-suspend and concentrate chlordane and other persistent bio-accumuh 

Friends of the Kaw believes the answer to the continued need for sand is to take sru 
applaud Kansas Sand and Concrete, Inc., also being required to relocate because <J 

current location (r. m. 84.5 tor. m. 85.8), for making plans to move their operati 
appropriate pit mine site is not an easy task but as shown by Kansas Sand and Con 
a public hearing on this matter. 

Sincerely, 
(Your Name & Address) 
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Marx, Joshua A NWK 

From: KatFRior@aol.com 

Sent: Monday, February 27,2006 10:23 AM 

To: Marx, Joshua A NWK 

Subject: (no subject) 

I may be late with this message but wanted to weigh in. I hope Victory Sand and Gravel's application to dredge 
the Kansas River is denied. As a member of Friends of the KAW and other Kansas environmental 
organizations I strongly oppose in-river dredgil)g. It has no eye to the long term best interest of the river and 
instead makes the river more vulnerable. I hope the Corps is looking out for Kansas river. Kathy Riordan, 
Prairie Village, KS 



Marx, Joshua A NWK 

From: Sarah Hill-Nelson [hillnel@swbell.net] 

Sent: Wednesday, February 08, 2006 2:19PM 

To: Marx, Joshua A NWK 

Subject: Permit #200600407 

February sth, 2006 

Joshua Marx, U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
601 East 12th St. 
Kansas City, MO 64106 

RE: Permit 200600407 

Dear Mr. Marx, 

Page 1 of2 

I am a member of Friends of the Kaw and am opposed to the continued sand dredging 
on the Kansas River. I request that permit 200600407 applied for by Victory Sand 
and Gravel be denied. As discussed in the Technical Advisory Committee on Kansas 
River Channel degradation the Kansas River is in an overall state of degradation 
and continued in-river sand dredging is insult to injury. I also have concerns that 
the upper limit of this permit lies within a "No Dredge Zone" according to the 
Regulatory Plan. In-stream sand dredging activities: 

Damage bridges, pipelines, jetties, dams, weirs and other manmade 
structures due to bank destabilization; 

Degrade habitat, diminish fish diversity and fish population due to 
siltation; 

Impair recreation, navigation and water quality; 
Degrade the riverbed and the shoreline; and 
May re-suspend and concentrate chlordane and other persistent 

bio-accumulative toxins downstream. 
Friends of the Kaw believes the answer to the continued need for sand is to take 
sand from the flood plain next to the river. We applaud Kansas Sand and Concrete, 
Inc., also being required to relocate because of unacceptable channel degradation 
at their current location {r. m. 84.5 tor. m. 85.8}, for making plans to move 
their operation to a pit mine. We agree that finding an appropriate pit mine site 
is not an easy task but as shown by Kansas Sand and Concrete, Inc. it is possible. 
I would also attend a public hearing on this matter. 

Sincerely, 

Sarah Hill-Nelson 

Sarah Hill-Nelson 
The Bowersock Mills and Power Company 
P.O. Box66 
Lawrence, Kansas 66044 
business line: 785-766-0884 
home: 785-840-9402 
bow~rsoQ!spow.er@s._wbelJJJ§t 
www . .bow~rso,Qlspow.e.c~,;om 
"Producing clean, renewable hydropower since 1874." 

2/15/2006 



Marx, Joshua A NWK 

From: John Rogers Uohnrog@yahoo.com] 

Sent: Wednesday, February 08, 2006 11 :39 AM 

To: Marx, Joshua A NWK 

2/8/06 
Joshua Marx, U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
601 East 12th St. 
Kansas City, MO 64106 

RE: Permit 200600407 

Dear Mr. Marx, 

I am a member ofFriends of the Kaw and am opposed to the continued sand 
dredging on the Kansas River. I request that permit 200600407 applied for 
by Victory Sand and Gravel be denied. As discussed in the Technical 
Advisory Committee on Kansas River Channel degradation the Kansas River is 
in an overall state of degradation and continued in-river sand dredging is 
insult to injury. I also have concerns that the upper limit of this permit 
lies within a "No Dredge Zone" according to the Regulatory Plan. In-stream 
sand dredging activities: 
· Damage bridges, pipelines, jetties, dams, weirs and other manmade 
structures due to bank destabilization; 
·Degrade habitat, diminish fish diversity and fish population due to 
siltation; 
· Impair recreation, navigation and water quality; 
· Degrade the riverbed and the shoreline; and 
· May re-suspend and concentrate chlordane and other persistent 
bio-accumulative toxins downstream. 
Friends of the Kaw believes the answer to the continued need for sand is to 
take sand from the flood plain next to the river. We applaud Kansas Sand 
and Concrete, Inc., also being required to relocate because of unacceptable · 
channel degradation at their current location (r. m. 84.5 tor. m. 85.8), 
for making plans to move their operation to a pit mine. We agree that 
finding an appropriate pit mine site is not an easy task but as shown by 
Kansas Sand and Concrete, Inc. it is possible. I would also attend a public 
hearing on this matter. 

Sincerely, 

John Rogers 
Lawrence 

Relax. Yahoo! Mail YiiJJ§.~C..1'1I:miJ1.S helps detect nasty viruses! 

2115/2006 
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Marx, Joshua A NWK 

From: Mike Hunter [mikeh@huntermidwestinc.com] 

Sent: Thursday, February 02, 2006 3:23 PM 

To: Marx, Joshua A NWK 

Subject: FW: Victory Sand and Gravel Relocation Permit 

Mr. Marx, 

It has come to my attention that Victory Sand and Gravel must move 
from their present location and have applied for another river location, 
permit number 200600407.L. 
My understanding is the move is precipitated by the degradation of the 
river bed in their present location. It is a shame we have to loose a 
precious resource such as our river beds to make us take action. 
However, the Corps and people like yourself who make up the Corps, 
should be commended for setting definite standards that must be 
adhered too and will be enforced. 
As a Kansas citizen of long standing I am opposed to reissuing another in 
river dredging permit to ANYONE. River dredging is simply not good- it 
is bad and should be stopped. As a business man, I can relate to the 
many expenses of running a successful business. I know it will cost 
Victory to move off river, but it must be done, much like Kansas Sand and 
Gravel's recent choice to be responsible and relocate to a pit mine. 
I am tired of paying taxes and increased fees to repair bridges, weirs, 
pipelines, etc as result of river degradation. I know sand dredging is not 
the only culprit causing degradation, but it is ONE, and one that we can 
control. 
That is what I am asking you and the Corps to do. Do not issue another 
in river dredging permit. 
Thank you for your time. 

Cordially, 
Mike Hunter 
913-831-7880 



Joshua Marx, U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
601 East 12th St. 
Kansas City, MO 64106 

RE: Permit 200600407 
Dear Mr. Marx, 

2\2\06 

As one of thousands of recreational users of the Kaw River I am opposed to the continued sand 
dredging on the Kansas River. I request that permit 200600407 applied for by Victory Sand and 
Gravel be denied. As discussed in the Technical Advisory Committee on Kansas River Channel 
degradation the Kansas River is in an overall state of degradation. Continued in-river sand dredging 
is exceeding the USACE's own EIS of 1979 wherein it clearly states that bed degredation had 
already exceeded acceptable limits. For over 25 years the USACE has failed to stand by its own 
recommendations. It is time to close the books on in-stream sand and gravel dredging. 

I also have concerns that the upper limit of this permit lies within a "No Dredge Zone" according to 
the Regulatory Plan. With the slow and cautious return of the Eagles to this habitat, it seems libelous 
to impact that delicate process again. This treasured resource must no longer be compromised. 
In-stream sand dredging activities: 

• Damage bridges, pipelines, jetties, dams, weirs and other manmade structures due to bank 
destabilization; 

• Endanger recreational boating with cross stream cables and dredging booms. 
• Widen stream beds forcing ribboning of navigable channel as a result of increased 

headcutting. This impairs recreation, navigation and water quality. 
• Degrade habitat, diminish fish diversity and fish population due to siltation. 
• Degrade the riverbed and the shoreline; and · May re-deliver concentrated deposits of 

chlordane and other persistent bio-accumulative toxins downstream .. 
The answer to the continued need for sand is to take sand from the flood plain in the broad and 
ample alluvial Kansas River valley. 
Examples: I applaud Kansas Sand and Concrete, Inc., also being required to relocate because of 
unacceptable channel degradation at their current location (near this above permit application r. m. 
84.5 tor. m. 85.8), for making plans to move their operation to a pit mine. We agree that finding an 
appropriate pit mine site is not an easy task but as shown by Kansas Sand and Concrete, Inc. it is 
profitable. Other dredging operations are, in good conscience, preparing to follow this "off river 
policy". Dredgers who understand the damage they are doing have confided in us that their days of 
river dredging are numbered. They will move to off river sites in order to join the effort to protect 
this great natural resource and thereby contribute to re-establishment of wetlands. 

I, and hundreds of other river network people would attend a public hearing on this matter. The last 
time we did this on the Kansas River, over 300 testified against one dredger and his lawyer. 
Testimony lasted until 1 AM. Their permit was denied. 

Sincerely, 

Mike Calwell 
Mike Calwell 
5610 w 61 st terr 
Mission, KS 66202 



Marx, Joshua A NWK 

From: Richard Gramza [rgramza@bgiweb.com] 

Sent: Thursday, February 02, 2006 8:42AM 

To: Marx, Joshua A NWK 

Subject: River Dredging Permit 

February 2, 2006 

Joshua Marx, U.S. Army Corps of Engineers Kansas City Regulatory Office 
601 East 12th St. 
Kansas City, MO 641 06 

RE: Permit 200600407 

Dear Mr. Marx, 
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I am a member of Friends of the Kaw and am opposed to the continued sand dredging on the Kansas 
River. I request that permit 200600407 applied for by Victory Sand and Gravel be denied. As 
discussed in the Technical Advisory Committee on Kansas River Channel degradation the Kansas 
River is in an overall state of degradation and continued in-river sand dredging is insult to injury. I also 
have concerns that the upper limit of this permit lies within a "No Dredge Zone" according to the 
Regulatory Plan. In-stream sand dredging activities: 

It compromises a source of our drinking water in Olathe; 
Damage bridges, pipelines, jetties, dams, weirs and other manmade structures due to bank 

destabilization; 
Degrade habitat, diminish fish diversity and fish population; 
Impair recreation, navigation and water quality; 
Degrade the riverbed and the shoreline; and 
May re-suspend and concentrate chlordane and other persistent bio-accumulative toxins 

downstream. 

Friends of the Kaw believes the answer to the continued need for sand is to take sand from the flood 
plain next to the river. We applaud Kansas Sand and Concrete, Inc., also being required to relocate 
because of unacceptable channel degradation at their current location (r. m. 84.5 to r. m. 85.8), for 
making plans to move their operation to a pit mine. We agree that finding an appropriate pit mine site is 
not an easy task but as shown by Kansas Sand and Concrete, Inc. it is possible. I would also attend a 
public hearing on this matter. 

Sincerely, 
Richard Gramza 
1905 W. Oak St. 
Olathe, KS 66061 



Marx, Joshua A NWK 

From: Michael OShea [mjos8488@yahoo.com] 

Sent: Thursday, February 02, 2006 1:06 PM 

To: Marx, Joshua A NWK 

Subject: Permit 200600407 - please deny 

Joshua Marx, U.S. Anny Corps of Engineers 
Kansas City Regulatory Office 

RE: Permit 200600407 

Dear Mr. Marx, 

I paddle on the Kansas River and am very concerned about the sand 
dredging on this. I request that permit 200600407 applied for 
by Victory Sand and Gravel be denied. As discussed in the Technical 
Advisory Committee on Kansas River Channel degradation the Kansas River is 
in an overall state of degradation and continued in-river sand dredging is adding 
insult to injury. I also have concerns that the upper limit of this permit 
lies within a "No Dredge Zone" according to the Regulatory Plan. 

In-stream sand dredging activities can: 
Damage bridges, pipelines, jetties, dams, weirs and other manmade 

structures due to bank destabilization; 
Degrade habitat, diminish fish diversity and fish population due to 

siltation; 
Impair recreation, navigation and water quality; 
Degrade the riverbed and the shoreline; and 
May re-suspend and concentrate chlordane and other persistent 

bio-accumulative toxins downstream. 
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The continued need for sand can be satisfied by taking sand from the flood plain next to the river. 
We applaud Kansas Sand and Concrete, Inc., also being required to relocate because of unacceptable 
channel degradation at their current location (r. m. 84.5 tor. m. 85.8), for making plans to move their 
operation to a pit mine. We agree that finding an appropriate pit mine site is not an easy task but as 
shown by 
Kansas Sand and Concrete, Inc. it is possible. I would also attend a public 
hearing on this matter. 

Sincerely, 

Michael J. O'Shea 
9109 Emily Circle 
Manhattan KS 66502 

Y_@9.QLAnto~. Looking for a sweet ride? Get pricing, reviews, & more on new and used cars. 



Matx, Joshua A NWK 

From: 
Sent: 
To: 

Charles W. Sanders, Jr. [chassan@ksu.edu] 
Thursday, February 02, 2006 12:24 PM 
Marx, Joshua A NWK 

Subject: Preserving the Kansas River 

3 February 2006 

Joshua Marx, U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
601 East 12th St. 
Kansas City, MO 64106 

Dear Mr. Marx, 

Please allow me to submit the following comments in regards to Permit 
200600407 and the proposed dredging of the Kansas River. 

As an environmentally concerned Kansan and member of Friends of the Kaw, 
I strongly oppose additional dredging on the Kansas River. I ask that this 
permit, submitted by Victory sand and Gravel be denied as one step in the 
process to bring the river back from the sad state detailed in the report of 
the Technical Advisory Committee on Kansas River Channel degradation. The 
upper limit of this permit lies within a 3 No Dredge Zone 2 according to the 
Regulatory Plan, and for that reason alone the permit should be denied. 
As you know, a proven alternative to in-stream dredging is to take sand from 
the flood plain next to the river, and we also applaud the efforts of 
progressive companies like Kansas Sand and Concrete, Inc. who are moving 
their operations to a pit mine. 

Thank you, sir, for your cooperation and your efforts to preserve the beauty 
of the Kansas. 

Charles W. Sanders, Jr. 
3017 Tumbleweed Terrace 
Manhattan, KS 66502 
chassan@ksu.edu 

1 



Marx, Joshua A NWK 

From: MrLSGarlow@aol.com 

Sent: Saturday, February 11, 2006 8:29AM 

To: Marx, Joshua A NWK 

Subject: Please Deny Victory Sand & Gravel application 

Joshua Marx, U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
601 East 12th St. 
Kansas City, MO 64106 

RE: Permit 200600407 - Victory Sand and Gravel 

Dear Mr. Marx, 

Page l otl 

I am a 52 year old businessman, attorney, voter (registered Republican), church-goer, Boy Scout leader, 
Chamber of Commerce member, father and 30 year resident of Kansas. I am also a member of Friends of the 
Kaw. 

I am strongly opposed to the continued sand dredging on the Kansas River. I request that permit 200600407 
applied forby Victory Sand and Gravel be denied. 

I am certain you are well aware of the scientific findings that the Kansas River is 
in an overall state of degradation and continued in-river sand dredging creates 
a threat of further injury. I understand that the upper limit of this permit 
lies within a "No Dredge Zone" according to the Regulatory Plan. In-stream 
sand dredging activities: 
· Damage bridges, pipelines, jetties, dams, weirs and other manmade 
structures due to bank destabilization; 
· Degrade habitat, diminish fish diversity and fish population due to 
siltation; 
· Impair recreation, navigation and water quality; 
· Degrade the riverbed and the shoreline; and 
· May re-suspend and concentrate chlordane and other persistent 
bio-accumulative toxins downstream. 
I support the position of Friends of the Kaw, which promotes a change in the historic sand-mining activities in 
and around the Kaw. The FUTURE of sand-mining must be REGULATED in a way to restrict sand-mining to 
the adjacent areas of flood plain next to the river. 

As a Kansas business man who runs a company with over 300 employees and 8 business locations, I 
understand the "costs" of doing business. I understand that 
finding an appropriate pit mine site is not an easy task but as shown by 
Kansas Sand and Concrete, Inc. it is possible. 

I feel strongly enough about this issue that I would attend a public 
hearing on this matter. 

Regards, 
Stephen Garlow 
2415 Harvard Road 
Lawrence KS 66049 



Marx, Joshua A NWK 

From: Jim Stanker Oim.stanker@candoelec.com] 

Sent: Tuesday, February 14, 2006 9:09AM 

To: Marx, Joshua A NWK 

Subject: RE: Permit 200600407 

Joshua Marx 
U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
601 East 12th St. 
Kansas City, MO 64106 

RE: Permit 200600407 

Dear Mr. Marx, 
I am a member of Friends of the Kaw and am opposed to the continued sand 
dredging on the Kansas River. I request that permit 200600407 applied 
for by Victory Sand and Gravel be denied. As discussed in the Technical 
Advisory Committee on Kansas River Channel degradation the Kansas River 
is in an overall state of degradation and continued in-river sand dredging 
is insult to injury. I also have concerns that the upper limit of this permit 
lies within a "No Dredge Zone" according to the Regulatory Plan. 

It is also my understanding that in addition to the environmental consequences of 
contined dredging ofthe river, that other (hazardous) waste vioations occur on this site. 
We rely on the Corps of Engineers to do the right thing in protecting our natural resources. 

Thank you. 

Jim Stanker 
6423 Hadley 
Merriam, Kansas 66202 

'1 I 1 t;. /')/Ill h. 
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Mane:, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Paul Post [paulpost@paulpost.com] 
Thursday, February 09, 2006 4:00PM 
Marx, Joshua A NWK 
Sand dredging on the Kansas River, ,Permit No. 200600407 

Joshua Marx, U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
601 East 12th St. 
Kansas City, MO 64106 

RE: Permit 200600407 

Dear Mr. Marx, 

I am a member of Friends of the Kaw and am opposed to the continued sand 
dredging on the Kansas River. I request that permit 200600407 applied for 
by Victory Sand and Gravel be denied. As discussed in the Technical 
Advisory Committee on Kansas River Channel degradation the Kansas River is 
in an overall state of degradation and continued in-river sand dredging is 
insult to injury. I also have concerns that the upper limit of this permit 
lies within a "No Dredge Zone" according to the Regulatory Plan. In-stream 
sand dredging activities: 

Damage bridges, pipelines, jetties, dams, weirs and other manmade 
structures due to bank destabilization; 
Degrade habitat, diminish fish diversity and fish population due· to 
siltation; 
Impair recreation, navigation and water quality; 
Degrade the riverbed and the shoreline; and 
May re suspend and concentrate chlordane and other persistent 
bio-accumulative toxins downstream. 

Friends of the Kaw believes the answer to the continued need for sand is to 
take sand from the flood plain next to the river. We applaud Kansas Sand 
and Concrete, Inc., also being required to relocate because of unacceptable 
channel degradation at their current location (r. m. 84.5 to r. m. 85.8), 
for making plans to move their operation to a pit mine. We agree that 
finding an appropriate pit mine site is not an easy task but as shown by 
Kansas Sand and Concrete, Inc. it is possible. I would also attend a public hearing on 
this matter. 

Sincerely, 

Paul D. Post 
2101 SW 2nd Street 
Topeka, Kansas 66606 
785 354 1972 
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Marx, Joshua A NWK 

From: 

Sent: 

To: 

Mollie Mangerich [mmangerich@ci.lawrence.ks.us] 

Wednesday, February 15, 2006 11:06 AM 

Marx, Joshua A NWK 

Subject: Comment: permit 200600407 applied for by Victory Sand and Gravel 

Joshua Marx, U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
601 East 12th St. 
Kansas City, MO 64106 

RE: Permit200600407 

Dear Mr. Marx, 

I am a member of Friends of the Kaw and am opposed to the continued sand dredging on the 
Kansas River. I request that permit 200600407 applied for by Victory Sand and Gravel be denied. 
As discussed in the Technical Advisory Committee on Kansas River Channel degradation the Kansas 
River is in an overall state of degradation and continued in-river sand dredging is insult to injury. I 
also have concerns that the upper limit of this permit lies within a "No Dredge Zone" according to 
the Regulatory Plan. In-stream sand dredging activities: 
· Damage bridges, pipelines, jetties, dams, weirs and other manmade structures due to bank 
destabilization; 
· Degrade habitat, diminish fish diversity and fish population due to siltation; 
· Impair recreation, navigation and water quality; 
· Degrade the riverbed and the shoreline; and 
· May re-suspend and concentrate chlordane and other persistent bio-accumulative toxins 
downstream. 
Friends of the Kaw believe the answer to the continued need for sand is to take sand from the flood 
plain next to the river. We applaud Kansas Sand and Concrete, Inc., also being required to relocate 
because of unacceptable channel degradation at their current location (r. m. 84.5 to r. m. 85.8), 
for making plans to move their operation to a pit mine. We agree that finding an appropriate pit 
mine site is not an easy task but as shown by Kansas Sand and Concrete, Inc. it is possible. I 
would also attend a public hearing on this matter. 

Sincerely, 

Mollie Mangerich 

2/15/2006 



GREG NEWLIN 
1022 OHIO STREET SABETHA, KANSAS 66534 

new lin@ mew 1 an. com cell 785·547-6275 

Joshua Marx 
U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
601 East Twelfth Street 
Kansas City, Missouri 64106 

RE: Permit 200600407 

Dear Mr. Marx, 

February 2, 2006 

I am a member of the Friends of the Kaw and opposed to the continued 
sand dredging on the Kansas River~ I request that permit 200600407 applied 
for by Victory Sand and Gravel be denied. As discussed in the Technical 
Advisory Committee on Kansas River Channel degradation, the Kansas River 
is in an overall state of degradation and continued in-river sand dredging is 
adding insult to that injury. I also have concerns that the upper limit of this 
permit lies within a "No Dredge Zone" according to the Regulatory Plan • In 
stream dredging activities cause: 
- Damaged bridges, pipelines, jetties, dams, weirs and other manmade structures 
due to bank destabilization. 
- Degrades the habitat, diminishes fish diversity and fish population due to siltation. 
- Impairs recreation, navigation and water quality. 
- Degrades the riverbed and shoreline. 
- May re-suspend and roncentrate chlordane and other persistant bio-accumulative 
toxins downstream. 

Friends of the Kaw believes the answer to the continued need for sand is 
to take sand from the flood plain next to the river and keep these companies 
out of the river • We applaud that Kansas Sand and Concrete, Inc. are being 
required to relocate because of unacceptable channel degradation at their 
current location (r.m. 84.5 to r.m. 85.8), and for making plans to move their 
operation to a pit mine. It is agreeable that finding an appropriate pit mine is 
not an easy task by as shown by Kansas Sand and Concrete, Inc. it is possible. 
Please inform me of any hearing we can attend on this matter, as well as 
available bus parking. 

Gregory Newlin 



···-·---------- -·--- ···------·--
-~------------------------·~-----------------------------------------------------------w---------------------

United States Army Corps of Engineers 
Kansas City Regulatory Office 
60 I East 1 th St. 
Kansas City, MO 64106 

RE: Permit 200600407 

Dear Mr. Marx, 

Date 

[ am a member of Friends of the Kaw and am opposed to the continued sand dredging on 
the Kansas River. I request that permit 200600407 applied for by Victory Sand and 
Gravel be denied. As discussed in the Technical Advisory Committee on Kansas River 
Channel degradation the Kansas River is in an overall state of degradation and continued 
in-river sand dredging is insult to injury. I also have concerns that the upper limit of this 
permit lies within a "No Dredge Zone" according to the Regulatory Plan. In-stream sand 
dredging activities: 
• Damage bridges, pipelines, jetties, dams, weirs and other manmade structures due to 

bank destabilization; 
• Degrade habitat, diminish fish diversity and fish population due to siltation; 
• Impair recreation, navigation and water quality; 
• Degrade the riverbed and the shoreline; and 
• May re-suspend and concentrate chlordane and other persistent bio-accumulative 

toxins downstream. 
Friends of the Kaw believes the answer to the continued need for sand is to take sand 
from the flood plain next to the river. We applaud Kansas Sand and Concrete, Inc., also 
being required to relocate because of unacceptable channel degradation at their current 
location (r. m. 84.5 tor. m. 85.8), for making plans to move their operation to a pit mine. 
We agree that finding an appropriate pit mine site is not an easy task but as shown by 
Kansas Sand and Concrete, Inc. it is possible. l would also attend a public hearing on this 
matter. 
Sincerely, (Your Name & Address) 

~!tar~ ' 
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Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

2/15/06 

Lisa Grossman [lgrossman@earthlink.net] 
Wednesday, February 15, 2006 11:52 AM 
Marx, Joshua A NWK 
oppose new sand dredging permit 

Joshua Marx, u.s. Army Corps of Engineers 
Kansas City Regulatory Office 
601 East 12th St. 
Kansas City, MO 64106 

RE: Permit 200600407 

Dear Mr. Marx, 

As a member of Friends of the Kaw I am opposed to continued sand 
dredging on the Kansas River. I ask you to please deny permit 200600407 
applied for 
by Victory Sand and Gravel. Thank you very much for your attention to this 
matter. 

Sincerely, 

Lisa Grossman 
825 Maine 
Lawrence, KS 66044 
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Chris Collins, Inc. 

February 2, 2006 

Joshua Marx, U.S. Army Corps of Engineers 
Kansas Regulatory Office 
601 East 12th St. 
Kansas MO 64106 

RE: Permit 200600407 

Dear Mr. Marx, 

I am Kansas Canoe& Asseciation ~(KCKA) BoardJUemb~er ~a,nd I am opposed to 
the continued sand dredging on the Kansas River. I request that permit 
200600407 applied for by Victory Sand and Gravel be denied. As discussed in 
the Technical Advisory Committee on Kansas River Channel degradation the 
Kansas River is in an overall state of degradation and continued in-river sand 
dredging is insult to injury. I also have concerns that the upper limit of 
this lies within a "No Zone" according to the Regulatory Plan. 
In-stream sand dredging activities: 

• Damage bridges, pipelines, jetties, darns, weirs and other manmade 
structures due to bank destabilization; 

• 

• 

• 

• 

Degrade habitat, diminish fish 
siltation; 

and fish population due to 

Impair recreation, navigation and water quality; 

Degrade the riverbed and the shoreline; and 

May re-suspend and concentrate chlordane and other persistent bio­
accurnulative toxins downstream. 

Friends of the Kaw and KCKA believe the answer to the continued need for sand 
is to take sand from the flood plain next to the river. we~app:i-aud Kansas 
Sand and Concrete~ Inc., also being required to relocate because of 
unacceptable channel degradation at their current location (r. rn. 84.5 to r. 
rn. 85.8), for making plans to move their operation to a mine. We agree 
that finding an appropriate pit mine site is not an easy task but as shown by 
Kansas Sand and Concrete, Inc. it is possible. I would also attend a public 
hearing on this matter. 

Sincerely, 

P.O. Box 3404 • Wichita, KS • 67201-3404 • 316-942-4339 
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Marx, Joshua A NWK 

From: Stan & Peggy Chappell [chappells@everestkc.net] 

Sent: Thursday, February 16, 2006 10:00 PM 

To: Marx, Joshua A NWK 

Subject: Permit 200600407 

Dear Mr. Marx, 

I am a member of Friends of the Kaw and am opposed to the continued sand dredging on the Kansas River. 
request that permit 200600407 applied for by Victory Sand and Gravel be denied. The Kansas River is in an 
overall state of degradation already, and continued in-river sand dredging is just adding insult to injury. As you 
probably know, in-stream sand dredging damages bridges and other manmade structures due to bank 
destabilization. It also degrades habitat and diminishes fish diversity and population. 

We Friends of the Kaw believe the answer to the continued need for sand is to take sand from the flood plain next 
to the river, rather than dredging. Thank you for considering my views on this matter. I hope you will deny this 
dredging permit. 

Sincerely, 
Stan Chappell 
9632 Riggs Street 
Overland Park, KS 66212 
913/341-7319 

')/17/')001) 



Marx, Joshua A NWK 

From: 
Sent: 
To: 

redmon [redmon@networksplus.net] 
Thursday, February 16, 2006 11:11 PM 
Marx, Joshua A NWK 

Subject: Kaw River dredging 

16 Feb 06 

Joshua Marx, U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
601 East 12th St. 
Kansas City, MO 64106 

RE: Permit 200600407 

Dear Mr. Marx, 

I am a member of Friends of the Kaw and am opposed to the continued sand 
dredging on the Kansas River. I request that permit 200600407 applied for by 
Victory Sand and Gravel be denied. As discussed in the Technical Advisory 
Committee on Kansas River Channel degradation the Kansas River is in an 
overall state of degradation and continued in-river sand dredging is insult 
to injury. I also have concerns that the upper limit of this permit lies 
within a "No Dredge Zone" according to the Regulatory Plan. In-stream sand 
dredging activities: 
· Damage bridges, pipelines, jetties, dams, weirs and other manmade 
structures due to bank destabilization; 
· Degrade habitat, diminish fish diversity and fish population due to 
siltation; 

Impair recreation, navigation and water quality; 
· Degrade the riverbed and the shoreline; and 
· May re-suspend and concentrate chlordane and other persistent 
bio-accumulative toxins downstream. 
Friends of the Kaw believes the answer to the continued need for sand is to 
take sand from the flood plain next to the river. We applaud Kansas Sand and 
Concrete, Inc., also being required to relocate because of unacceptable 
channel degradation at their current location (r. m. 84.5 tor. m. 85.8), 
for making plans to move their operation to a pit mine. We agree that 
finding an appropriate pit mine site is not an easy task but as shown by 
Kansas Sand and Concrete, Inc. it is possible. I maybe able to attend a 
public hearing on this matter. 

Sincerely, 

Dave & Ann Redmon 
2232 Cedar Acres Dr 
Manhattan, KS 66502 
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Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Dear Mr. Marx, 

chucko@webmail.benedictine.edu 
Friday, February 17, 2006 12:12 PM 
Marx, Joshua A NWK 
Proposed Dredging of Kansas River 

I am writing regarding proposed Permit 200600407. I request that the 
permit applied for by Victory Sand and Gravel be denied. I canoe and fish 
on a regular basis on the Kansas River and believe that the proposed 
dredging will continue the degradation of what could be one of the great 
natural attractions of Kansas. The Kansas River is really the only 
canoeing river in the state --- the Missouri is too fast because of 
channelization --- and continued in-river sand dredging is ruining the 
resource and the experience. 

I believe that the answer to the continued need for sand is to take it 
from the flood plain next to the river. The dredging activities degrade 
habitat and reduce fish and bird diversity, destablize the banks and lead 
to damage of bridges, jetties and other manmade structures, and generally 
degrade the riverbed and the shoreline. 

Kansas has so little in the way of water-related natural resources 
certainly we don't need the sand so badly that we must continue to destroy 
those resources we have. 

Thank you for your attention. I would also attend a public hearing on 
this matter. 

Chuck Osborn 
17237 286th Rd. 
Atchison, KS 66002 

1 



Marx, Joshua A NWK 

From: pennyjohn@peoplepc.com 

Sent: Sunday, February 19, 2006 9:22PM 

To: Marx, Joshua A NWK 

Subject: Permit 200600407 

United States Army Corps of Engineers 
Kansas City Regulatory Office 
601 East 121h Street 
Kansas City, Missouri 64106 

Dear Mr. Marx, 
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I am writing to express my opposition to the continued sand dredging on the Kansas River. Please deny the 
permit 200600407 which is applied for by Victory Sand and Gravel. As a longtime member of Friends of the Kaw, 
I oppose sand dredging that degrades our beautiful Kansas River and am especially disturbed that part of this 
particular permit lies within a "no dredge zone". I hope that you will help protect this most important natural 
resource of the Kansas River for recreation, enjoyment of the environmental beauty, habitat for wildlife and 
aquatic species, and the source of drinking water for many Kansans. Thank you for considering my request. 

Sincerely, 

Penny Seavertson 
10555 Kill Creek Road 
DeSoto, Kansas 66018 

2/21/2006 



Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Dear Mr. Marx: 

MARY HELEN KORBELIK [mhkor@kc.rr.com] 
Monday, February 20, 2006 5:34 PM 
Marx, Joshua A NWK 
Victory Sand and Gravel Dredging Permit 

I am a member of the Friends of the Kaw and want to ask you not to 
approve the permit for Victory Sand and Gravel to 
dredge in the Kaw or Kansas River. 

Clean fresh water is becoming a big issue all over the world. With 
droughts in Africa, many people have to walk 40 miles 
to water as their sources have dried up. Spain and France are 

another drought this year. Last year water was 
rationed in France. China has many polluted rivers due to their 
increased industrial development. 

We in the U.S. who are blessed with fresh clean 
vigilant in keeping it that way. After all, our 
comes from the Kansas and Missouri Rivers. 

I am opposed to the degradation of the Kansas River and think that 
Victory Sand and Gravel can find an approriate pit mine 
site. The river belongs to all of us .... fishermen, boaters, hikers 
along the banks, and those of us who drink the water. A commerial 
company should not the river for the rest of us. 

Thank you for reading this, 

Mary Helen Korbelik 
mhkor®kc.rr.com 
913-362 6463 

1 
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Marx, Joshua A NWK 

From: George & Marcia Weeks [gmweeks@mobi11.net] 

Sent: Sunday, February 19, 2006 11 :16 AM 

To: Marx, Joshua A NWK 

Subject: sand dredging on Kansas River 

Dear Mr. Marx, 

I am opposed to the continued sand dredging on the Kansas River. I request that permit 
200600407 be denied. Because the Kansas River is in an overall state of degradation, any 
further dredging will damage habitat and fish diversity, impair recreation, destabilize banks,and 
may concentate toxins downstream. Sand can be taken from the flood plain next to the river 
as shown by what Kansas Sand and Concrete Co. has done. I will attend an hearing on this 
matter if necessary. 

Sincerely, George Weeks 

2/21/2006 
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Josh Marx 
U.S. Army Corps of Engineers 
Kansas City Regulatory Branch 
700 Federal Building 
601 East 12th Street 
Kansas City, MO 64106-2896 

September 16, 2003 

Dear Mr. Marx: 
The Regulatory Plan that was put in place in 1990 was meant to address concerns about 
the negative impact of instream sand mining. It states that the plan" .. .is a general policy 
document developed to aid the Corps of Engineers in administering future permit 
applications for commercial dredging operations ... " It states throughout this document 
that each permit application will undergo public review. This should never be changed. 

I am not an attorney, but I believe the Corp would have some major legal problem if it 
were to grant blanket permits to every dredging operation that wanted a permit. Each 
permit would be granted, or not, on it own merits. 

In 1995 there was an outcry from hundreds of people living in communities along the 
Kansas River. Since the Kaw is one of only three publicly owned rivers in the state and 
the most widely used river for recreation as well as municipal water usage, it seems that 
there are other concerns overriding the wishes and desires of the aggregate "extractors" 
(as opposed to "producers.") Two of the Plan's three stated objectives are already 
weighted in favor of these extractors. (See page A-2 of the Plan.) 

Monitoring is crucial to carrying out the regulation of sand dredging. By granting ten 
year permits would you be negating the monitoring plan? The river,being a dynamic 
system, requires diligent monitoring. 

I am opposed to a ten year review and grant cycle for all dredgers. It seems to me the 
purpose of such a change is only to make the process easier for the Corps and making it 
easier is not in the best interest of the river. To review and grant all permits at the same 
time would actually put more of a burden on the Corps and could lead to a shoddy review 
process. 

I request a public hearing on this matter to bring to light, for interested parties, the real 
reasons for such a change and the opportunity to hear the pros and cons from of such a 
change. 

Eileen Larson 
2043 E. 1250 Road 
Lawrence, KS 66044 
785-843-3648 
egl5 2@earthlink.net 
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Marx, Joshua A NWK 

From: Carol Hartegan [CHartegan@everestkc.net] 

Sent: Saturday, September 06, 2003 2:42PM 

To: Marx, Joshua A 

Subject: RE: COMMERCIAL SAND AND GRAVEL DREDGING ON THE KANSAS RIVER". 

Mr Marx, 
I understand that US Corp of Engineers is considering renewal of permits, for another 10 years, that would allow 
six companies to continue operating 12 sand and gravel dredges on the Kansas River in Johnson and Douglas 
counties .. 

I urge you to deny the extension of any permits for sand and gravel dredging on the Kansas River. And, please 
hold a public hearing on this issue prior to making a decision. 

Sincerely, 
Carol Hartegan 
8930 Millstone Dr 
Lenexa KS 66220 
913-888-8930 
~b§G~flQJ1@~YE?I~~t1sG,n~ 
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Marx, Joshua A NWK 

From: Dan and Linda Knupp [knupp@wamego.net] 

Sent: Saturday, September 06, 2003 3:52PM 

To: Marx, Joshua A 

Subject: RE: COMMERCIAL SAND AND GRAVEL DREDGING ON THE KANSAS RIVER 

Mr. Marx, 

I would like to urge the Army Corps of Engineers to consider NOT extending permits for dredging the Kansas 
River in Douglas and Johnson Counties. As I am sure you know that thls dredging causes damage to 
bridges, pipelines, jetties, dams, weirs and other manmade structures due to riverbank destabilization; 
degrades wildlife habitat; diminishes fish diversity and fish populations due to siltation; impairs river 
based recreation; degrades water quality in the river; and degrades the riverbed and shoreline. 

At a reasonable time before making a decision on this it would be good for you to hold hearings allowing 
public input. 

Thank your for your consideration. 

Dan Knupp 
15560 Elm Slough Rd 
Wamego KS 6654 7 

9/R/2003 
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Marx, Joshua A NWK 

From: Laura Turnbull [lturnbull@ci.lenexa.ks.us] 

Sent: Thursday, August 21, 2003 10:08 AM 

To: Marx, Joshua A 

Subject: dredging on the Kaw River 

Mr. Marx, 

In my capacity as Watershed Planner for the City of Lenexa, KS, I work on water quality issues, project review, 
public education and NPDES Phase II compliance. I am concerned about continued dredging on the Kaw River 
but admit that I need to learn more about the process and impacts. I feel this issue merits public meetings so that 
interested parties can make informed decisions about supporting or not supporting these types of operations. 

Thank you for your attention. 

laura g. tutnbull. ASlA 
Watershed Planner 

City of Lenexa, Planning Dept. 

12350 W. 87th Street Parkway 

Lenexa, KS 66215 

ph. 913.477.7715 

fx. 913.477.7730 

DISCLAIMER: 
This e-mail, including any files transmitted with it, is the property of The City of Lenexa, 
Kansas. It is confidential and is intended solely for the use of the individual or entity to whom 
the email is addressed. If you are not a named recipient or otherwise have reason to believe 
that you have received this message in error, please notify the sender at (913)477-7500 and 
delete this message immediately from your computer. Any other use, retention, dissemination, 
forwarding, printing, or copying of this e-mail is strictly prohibited. 

8/21/2003 



Marx, Joshua A NWK 

From: nOryq@juno.com 
Sent: 
To: 

Wednesday, August 20, 2003 5:59 PM 
Marx, Joshua A 

Subject: Kansas River Dredging 

Kansas River Dredging 

I want dredging stopped in the river. 

I would like to ask for a public hearing on the 12 dredging permits pending for the Kansas 
River 

Jon Held 
Manhattan 
785-539-0216 
email also at jheld@ksu.edu 

The best thing to hit the internet in years - Juno SpeedBand! 
Surf the web up to FIVE TIMES FASTER! 
Only $14.95/ month visit www.juno.com to sign up today! 

1 



Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Dear Mr. Marx: 

sarah woellhof [sarahw0024@yahoo.com] 
Monday, August 25, 2003 2:40 PM 
Marx, Joshua A 
Kansas River dredging 

Please consider holding one or more public hearings in 
regards to the upcoming river dredging contracts 
arranged by the Corp of Engineers. Others within the 
state of Kansas need to be able to voice their 
opinions too. Too much is being sacrificed at too low 
a cost in my opinion. Thank your Sarah Woellhofr 1746 
Medford Av. 1 Topeka, KS 66604 

Do you ! ? 
Yahoo! SiteBuilder - Free, easy-to-use web site design software 
http://sitebuilder.yahoo.com 

1 



Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Dear Mr. Marx, 

Jill Krebs [jill@sunflower.com] 
Monday, August 25, 2003 7:33 PM 
Marx, Joshua A 
Kansas River Dredging 

Please, please, please hold new hearings on all dredging permit 
renewals! ! ! ! 

Jill Krebs 
935 Avalon Rd. 
Lawrence, KS 66044 

jill®sunflower.com 

785.832.0739 

1 
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Marx, Joshua A NWK 

From: Carol Cumberland [ccumb@swbell.net] 

Sent: Monday, August 25, 2003 3:35 PM 

To: Marx, Joshua A 

Subject: Kansas River Dredging 

RE: Saving the Kansas River 

In view of the importance of our Rivers in Kansas I demand that the Corps hold new hearings on all dredging 
permit renewals. 

Yours truly, 
Carol Cumberland 
11 06 Gretchen Lane 
Wichita KS 67206 
316-265-0467 day 
316-685-4867 eve 

R/26/2001 



Marx, Joshua A NWK 

From: 
Sent: 
To: 

rodlin@cableone.net 
Tuesday, August 26, 2003 8:26 AM 
Marx, Joshua A 

To: joshua.a.marx®usace.army.mil 

I request that the Corps hold new hearings on all dredging permit renewals. 

Thank you 

R. Sobieski 
Emporia, Ks 66801 

1 
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Marx, Joshua A NWK 

From: Jim Mason umason15@cox.net) 

Sent: Friday, August 29, 2003 6:48AM 

To: Marx, Joshua A 

Subject: Kansas River Dredging 

Mr. Marx, 

I understand the Corps is considering reissuance of permits for instream dredging on the Kansas River. 

As a member of the board of the Kansas Natural Resource Council, I am particularly concerned with anything that 
would negatively impact the quality of our surface waters. It has been well established that instream dredging 
operations for sand and gravel produce negative impacts in large and unavoidable quantities. 

Re-suspension of toxins previously sequestered in river mud, massive increases in turbidity, destabilization of the 
river bottom, navigational hazards for recreational boaters, the esthetic impact of having an industrial operation in 
a natural setting and the cascading effects of bank erosion and bottom profile recession upstream from the site 
are some of these deleterious effects. 

The same material that is sought from the river channel may be had from the area outside the channel via "sand 
pit" operations in the flood plain, which have none of the undesireable effects I mention above. I believe it is long 
overdue that we should ban all instream dredging and I encourage the Corps to consider this when it evaluates 
the reissuance of permits. I also believe this process should include public hearings. Thank you. 

Jim Mason 
1145 Jackson 
Wichita, KS 67203 
j[!l_,§~.QJ:l.19_@.c;Q~,.n~1 

lV?Q/?001 



Joshua A Marx 
USACE KS City Reg. Office 
700 Federal Bldg. 
Kansas City MO 641106-2896 

Dear Mr. Marx: 

1645 Barker Ave 
Lawrence KS 66044 

August 25, 2003 

I am opposed to re-issuance of any permits to dredge for sand in the Kansas River without 
USACE conducting a public hearing. , 

The Kansas River is one of only three public access rivers in Kansas . It holds my dream 
of great potential for development into a 170-mile linear park for the people of Kansas. 

Sand and gravel dredging has been very damaging to the chemical, physical and biological 
integrity of the Kansas River for more than haifa century. I am concerned that no envit:onmental 
impact statement has ever been done that included any part of the river upstream ofBonner 
Springs. The information in those studies that have been done is out of date and incomplete. 

The views of the concerned public as well as regional, state and local experts need to be 
considered by the Corps. However, without meaningful public participation, dredging permitting 
by your agency will continued the destruction to the Kansas River for another 10 years. 

Damaged bridges, degraded habitat, impaired recreation, riverbank destabilization, 
resuspension of concentrate chlordane & other persistent bioaccumulative toxins downstream are 
all consequences dredging exacerbates. 

The public needs the opportunity to express concerns about their river. 

Thank you for your consideration of this request. 

Sincerely, 

Carey Maynard-Moody 



Page 1 of 1 

Marx, Joshua A NWK 

From: Dirk or Naomi Durant [durant@ks-usa.net] 

Sent: Friday, August 29, 2003 7:53 PM 

To: Marx, Joshua A 

Subject: Kansas River dredging 

Mr. Josh Marx: 

River dredging is something that should be added to that list of things that "used to be done that 
way". Knowing what dredging does to the river and its ecosystem means we can no longer 
pretend that damage is not happening. Please do not issue any more permits for river 
dredging, or renew old ones. At the very least, hold public hearings before doing so. Thank you 
for your consideration. 

Yours truly, 

Dirk Durant 

111 S. 3rd St. 

Lindsborg, KS 67456 

9/2/2003 
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Marx, Joshua A NWK 

From: Ripleylake@aol.com 

Sent: Friday, August 29, 2003 5:50 PM 

To: Marx, Joshua A 

Subject: Sand and Gravei/Kaw River 

Dear Mr. Marx: 

As a resident of Shawnee, KS, and a great fan of the Kaw River, I urge that the Corps delay renewing the permits 
for dredging in the Kaw until the impact of such operations can be better studied and appreciated by all parties 
concerned. We believe that adequate sand and gravel is available in the existing flood plain along the Kaw to be 
profitable for extraction by the operators without having to dredge from the river, proper. The very low fees 
operators currently pay at least should be raised to compensate for the known damage that their dredging is 
causing to natural and man-made structures in, along, and over the River. We also believe that the permitting 
process must not go forward without public hearings on this matter so that the media and the public will be aware 
of the benefits and the costs of this pending decision. 

In the nearly nine years we have lived in Shawnee, we have come to love our River, and know many others who 
may not take the time to contact you, share our views. 

Thank you. 

Eugene R. Wilson 
14117 West 56th Court 
Shawnee, KS 66216 

(913) 268-6284 

cc: Congressman Dennis Moore 
Senator Sam Brownback 
Senator Pat Robertson 

9/2/2003 
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Marx, Joshua A NWK 

From: monika meuli [meuli@ikansas.com] 

Sent: Sunday, August 31, 2003 12:10 PM 

To: Marx, Joshua A 

Subject: Kansas River Dredging 

I would like to request a public hearing on the 12 pending dredging permits for the Kansas River. Stop 
the dredging and the damage it causes. 

9/2/2003 



Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Anne Millhollen [hplam_1998@yahoo.com] 
Wednesday, September 03, 2003 7:25AM 
Marx, Joshua A 
dredging the Kansas River 

Dredging in the Kansas River has been very 
controversial in Kansas. I urge you not to 
automatically renew dredging permits for the river and 
instead hold public hearings on the issues involved. 

Thank you for your time. 
Anne Millhollen 
1303 Steven Dr. 
Hays, KS 67601 

Do you ! ? 
Yahoo! SiteBuilder - Free, easy-to-use web site design software 
http://sitebuilder.yahoo.com 

1 



Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Dewey Ziegler [dziegler@kumc.edu] 
Tuesday, September 02, 2003 3:44PM 
Marx, Joshua A 
dredging of Kansas river 

Urge you hold new hearings on all dredging permit renewals. Public 
deserves input on this issue since dredging causes massive alteration on 
the river and its banks. Theere are environmental issues and economic 
ones 

1 
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Marx, Joshua A NWK 

From: Larry Rhodes [lrhodes@inlandnet.net] 

Sent: Tuesday, September 02, 2003 11 :46 PM 

To: Marx, Joshua A 

Subject: RE: COMMERCIAL SAND AND GRAVEL DREDGING ON THE KANSAS RIVER 

This is a request to delay granting extensions of sand and gravel dredging permits; and to hold public hearings in 
the matter. Thank you. 

Larry Rhodes 
Topeka,KS 
YI/.'N_W.Jo.1.9DQD§tDt::J1f-..:[[QQQ§§[ 

9/3/2003 
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Marx, Joshua A NWK 

From: Nancy [nancy@woodwardcpa.com] 

Sent: Wednesday, September 03, 2003 7:51AM 

To: 'joshua.a.marx@usace.army.mil' 

Subject: Re: Commercial Sand and Gravel Dredging on the Kansas River 

Please hold a public hearing on the extension of permits for sand and gravel dredging on the Kansas River prior 
to renewing any extensions. 

Thank you, Nancy Morris 

9/3/2003 



Page 1 ofl 

Marx, Joshua A NWK 

From: BethLBarnett@aol.com 

Sent: Wednesday, September 03, 2003 8:24AM 

To: Marx, Joshua A 

Subject: "RE: COMMERCIAL SAND AND GRAVEL DREDGING ON THE KANSAS RIVER". 

Please deny the extension of any permits for sand and gravel dredging on the Kansas River. The corps should 
hold a public hearing on this' issue prior to making a decision. 

Thank you. 

Beth Barnett 
6246 Mission Rd 
Shawnee Mission KS 66205 

9/3/2003 



Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Craig Volland [hartwood2@mindspring.com] 
Wednesday, September 03, 2003 9:56AM 
Marx, Joshua A 
RE: COMMERCIAL SAND AND GRAVEL DREDGING ON THE KANSAS RIVER" 

Dredging for sand in the Kansas River is highly damaging to the river 
ecosystem and structure. It's not necessary because aggregate 
companies could easily mine nearby dry lands for sand deposited in 
years past. 

Please deny any new permits or renewals for this dredging. Please 
convene a public hearing before you make a decision. Thanks. 

Craig Volland 
609 N. 72nd St 
kansas city, Ks. 66112 

1 



Page 1 of 1 

Marx, Joshua A NWK 

From: Doug and Ruth Ann Guess [draguess@networksplus.net] 

Sent: Wednesday, September 03, 2003 11:18 AM 

To: Marx, Joshua A 

Subject: Commercial sand and gravel dredging on the Kansas river 

Sept. 3, 2003 

Joshua A. Marx 
U.S. Corps of Engineers 

Dear Mr. Marx: 

Please deny the extension of any permits for sand and gravel dredging on the Kansas river, at least until there 
has been a public hearing on this matter. The Kansas river belongs to all of us, and it must be protected from the 
continuation of such a severe form of environmental damage. 

Thank you, 

Doug and Ruth Ann Guess 
Lawrence, KS 

9/:i/2003 
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Marx, Joshua A NWK 

From: Cox SMTP central uweinman1 @cox.net] 

Sent: Wednesday, September 03, 2003 1 :49 PM 

To: Marx, Joshua A 

Subject: Commerical Sand and Gravel Dredging on the Kansas River 

Dear Mr. Marx, 

I am writing to ask that you please deny the extension of any permits for sand and gravel dredging on the Kansas 
River. Gravel dredging has many negative impacts including damage to bridges, pipelines, dams and other 
manmade structures due to riverbank destabilization. It also degrades wildlife habitat, the quality of the water, 
riverbed and shoreline. 

I ask that you hold a public hearing on this issue prior to making the decision. 

Thank you for your time. 

Sincerely, 

Jennifer Weinman 

Q/'~/?()()1 
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Marx, Joshua A NWK 

From: gwen [pengwen@kc.rr.com] 

Sent: Wednesday, September 03, 2003 2:03PM 

To: Marx, Joshua A 

Subject: Re: COMMERCIAL SAND & GRAVEL DREDGING ON KANSAS RIVER 

Dear Mr. Marx, 

I'm contacting you to ask that you please deny the extension of any permits for sand and gravel dredging on the 
Kansas River. 

Also, please hold a public hearing on this issue prior to making a decision, in order to hear from a variety of points 
of view. 

Have a super day and thank you for your consideration. 

Gwen Aronson 

- (\ l'l /")(\(\'l 



Marx, Joshua A NWK 

From: 

Sent: 

To: 

Micheline Burger [mburger@sbcglobal.net] 

Wednesday, September 03, 2003 12:43 PM 

Marx, Joshua A 

Subject: Kansas River dredging 

RE: COMMERCIAL SAND AND GRAVEL DREDGING ON THE KANSAS RIVER 

Page 1 of 1 

As concerned Kansas residents, we are requesting that the U.S. Army Corps of Engineers deny the extension of 
any permits for sand and gravel dredging on the Kansas River. We also request that the Corps to hold a public 
hearing on this issue prior to making a decision. 
We are concerned that dredging will cause the following: 

• Damage to bridges, pipelines, jetties, dams, weirs and other manmade structures due to riverbank 
destabilization. 

• Degradation of wildlife habitat; 
• Diminution of fish diversity and fish populations due to siltation; 
• Impairment to river based recreation; 
• Degradation of water quality in the River; 
• Degradation of the riverbed and shoreline. 

Please deny the extension of any permits for sand and gravel dredging. 

Thank you for your consideration. 

Phil and Micheline Burger 
26622 W. Greentree Ct. 
Olathe, KS 66061 

Q/~ /")()()~ 



Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Lance W. Burr, Atty [lancewburr@sunflower.com] 
Wednesday, September 03, 2003 2:40 PM 
Marx, Joshua A 
Kansas River Dredging 

Dear Mr. Marx: 

I am opposed to dredging on the Kansas River and request a public hearing 
before any permits are approved or re approved. Dredging activities: 

Damage bridges, pipelines, jetties, dams, weirs and other manmade 
structures; 

Degrade habitat, reduce fish species diversity and fish populations; 

Impair recreation, navigation and water quality; 

Degrade the riverbed, the shoreline and groundwater; 

May re-suspend and concentrate chlordane downstream; and 

Destruction and removal of sand beaches used for recreational purposes. 

The Corps has no data from reaches upstream of Bonner Springs to support a 
cost/benefit decision in favor of in-river dredging. 

For these reasons and many others, dredging is causing the chemical, 
physical and biological degradation of the Kansas River and it should be 
stopped now. Please write me back to let me know what you think. 

Sincerely, 

Lance W. Burr 

1 



· Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

!daggett@ cox. net 
Wednesday, September 03, 2003 2:50 PM 
Marx, Joshua A 
RE: COMMERCIAL SAND AND GRAVEL DREDGING ON THE KANSAS RIVER 

Please deny any new applications for sand and gravel dredging in the Kansas River. These 
activities have the following negative impacts on the Kansas River: 

· Damage to bridges, pipelines, jetties, dams, weirs and other manmade structures due to 
riverbank destabilization. 

Degradation of wildlife habitat; 
Diminution of fish diversity and fish populations due to siltation; 
Impairment to river based recreation; 
Degradation of water quality in the River; 
Degradation of the riverbed and shoreline. 

I also ask that you hold public hearings on this matter prior to rendering any decision. 

Thank You, 

Larry Daggett 
905 Saint James 
Wichita, KS 67206 

1 



· Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Dear Mr. Marx: 

April Hudson [ahudson@aceks.com] 
Wednesday, September 03, 2003 3:24PM 
Marx, Joshua A 
RE: Commercial Sand and Gravel Dredging on the Kansas River 

I would like to ask you to please deny the extension of any permits for sand 
and gravel dredging on the Kansas River. I understand you are considering 
renewing the permits for another ten years, allowing six companies to 
continue operating on the Kansas River in Johnson and Douglas Counties. 
Prior to any decision you make, I would ask that a public hearing be held to 
fully explore the negative impact of in-stream sand and gravel dredging. 

Sincerely, 

April D. Hudson 
608 N. 8th Street 
Humboldt, KS 66748 

1 
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Marx, Joshua A NWK 

From: Fairchild, Kathryn [kathryn.fairchild@pearson.com) 

Sent: Wednesday, September 03, 2003 3:28PM 

To: 'joshua.a.marx@usace.army.mil' 

Subject: Re: Commercial Sand and Gravel Dredging on the Kansas River 

Dear Mr. Marx, 

I am writing to urge to deny renewal for sand and gravel dredging on the Kansas River. 

I am convinced that dredbnng is not heald1y for our riltet, which is in serious trouble as it is. Dredging 
contributes to riverbank instability and can cause damage to bridges, dams and other river structmes. It 1s 
also very harmJul to wildlife and fish and adds more pollution to the already poor water quality- water that 
is used for drinking water and for recreation. And there a.te othe1: sources of sand and gravel available 
besides the river. 

I recognize that dredging is not the only cause of degradation of the rivet, but it is an important contributor. 
The Kaw could be such a beautiful resource for all of us. 

I also recognize that tllis is an issue about which reasonable citizens can disagree. Therefore, before taking 
any action, I think. a public hearing is in order. I think it's high time to stop putting the co1mnercial greed of 
a few ahead of d1e public good. 

Thank you for your time. 

Respectfully, 
Kathryn I;airchild 

Kathryn Fairchild 
DCS Call Center Supervisor 
Ombuds.tnan Research Specialist 
Pearson Governm.ent Solutions 
kH thryn. fairchild@pearson.com 

**************************************************************************** 

This email may contain confidential 
material. If you were not an intended recipient, 
Please notify the sender and delete all copies. 
We may monitor email to and from our network. 

*************************************************************************** 



Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Dear Mr. Marx: 

Shawn Tolivar [stolivar@kumc.edu] 
Wednesday, September 03, 2003 2:55 PM 
Marx, Joshua A 
"COMMERCIAL SAND & GRAVEL DREDGING ON THE KANSAS RIVER" 

I am opposed to dredging on the Kansas River and request a public 
hearing before any permits are approved or re-approved. Dredging 
activities: 

Damage bridges, pipelines, jetties, darns, weirs and other manmade 
structures; 

Degrade habitat, reduce fish species diversity and fish 
populations; 

Impair recreation, navigation and water quality; 

Degrade the riverbed, the shoreline and groundwater; and 

May re-suspend and concentrate chlordane downstream. 

The Corps has no data from reaches upstream of Bonner Springs to 
support a cost/benefit decision in favor of in-river dredging. 

For these reasons and many others, dredging is causing the chemical, 
physical and biological degradation of the Kansas River and it should be 
stopped now. Please write me back to let me know what you think. 

Sincerely, 

Shawn Tolivar 
Avid kayaker on the Kansas River 

Shawn Tolivar 
The University of Kansas Medical Center 
Web Systems Admin 
Internet Development Unit 
913 588 7134 
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· Marx, Joshua A NWK 

From: 
Sent: 
To: 

Stephen Garlow [Sgarlow@rilinglaw.com] 
Wednesday, September 03, 2003 6:24 PM 
Marx, Joshua A 

Subject: Stop the Kaw River Dredging 

Dear Mr. Marx: 

As a resident of Kansas for 25 years, as a frequent user of the Kansas River and its 
riparian areas, as an adult leader in Boy Scouts, as a father of three, as an attorney, as 
a taxpayer, as a registered Republican, as an environmental advocate, as a businessman, as 
a homeowner, and as a concerned citizen, I request that the Army Corps of Engineers 
schedule and conduct Public Hearings before making a decision about denial, renewal or 
extension of dredging permits on the Kaw River. The limited study and research on the 
impact of sand dredging and mining has identified several detrimental impacts on the river 
morphology, fisheries and aquatic life. I have been on the river and witnesses the damage 
caused to destabilized river banks by the dredging operations; in addition, the dredging 
has a detrimental impact on recreational users of the river and riparian wildlife. I 
believe the sand dredgers are wrongly profiting on a public resource, and reasonable 
economic alternatives exist (off river mine pits) . Public Hearings should be conducted on 
this important issue. 

Respectfully submitted, 
L. Stephen Garlow 

L. Stephen Garlow 
Riling, Burkhead & Nitcher, Chtd 
808 Massachusetts St. 
Lawrence, KS 66044 
785-841-4700 ext. 226 
785-843-0161 (fax) 
sgarlow®rilinglaw.com 

Confidentiality Notice: This transmittal and accompanying documents are privileged and 
confidential, intended only for use by addressee named above and no one else. If you 
received this transmittal in error, please immediately telephone sender and delete this 
message. 

1 
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Marx, Joshua A NWK 

From: bgriff [bgriff@lvnworth.com] 

Sent: Wednesday, September 03, 2003 5:22PM 

To: Marx, Joshua A 

Subject: Commercial Sand and Gravel Dredging on the Kansas River 

I would like the Corps to hold hearings on the issuing of permits to dredge sand from the Kansas River. Thank you. 

Bill Griffith 
Atchison 

0/A/'J()()~ 



· Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Dear Mr. Marx, 

Kelly Armstrong [liebhaberin@yahoo.com] 
Thursday, September 04, 2003 11 :29 AM 
Marx, Joshua A 
dredging 

Please deny the extension of any permits for sand and 
gravel dredging on the Kansas River. Please hold a 
public hearing on this issue prior to making a 
decision. 

Sincerely, 
Kelly Armstrong 

Do you ! ? 
Yahoo! SiteBuilder - Free, easy-to-use web site design software 
http://sitebuilder.yahoo.com 

1 



Marx, Joshua A NWK 

From: 

Sent: 

To: 

John Taylor [john@thtax.com] 

Thursday, September 04, 2003 8:54AM 

JOSUHA A MARX 

Subject: Kansas River Comml Sand Dredging Permits 

I ask you to not extend permits for sand dredging on the Kansas River. 

Page 1 ofl 

As a recreational user of the Kansas River, and a resident of Kansas, I can tell you that this dredging has a negative impact 
on the Kansas River. It destabilizes the riverbank, and degrades the water quality and the shoreline. It is a major 
impairment to recreational use of the river. 

Sand is not a scarce commodity. It is not in the public interest to degrade the Kansas River to obtain sand which is readily 
available elsewhere. 

Please consider holding a public hearing on this prior to making a decision. 

John Taylor 
517 E Park 
Olathe, KS 66061 

Q/4/7001 



Marx, Joshua A NWK 

From: 

Sent: 

To: 

Subject: 

Trix Niernberger [tniernberger@cox.netJ 

Sunday, September 07, 2003 10:47 AM 

Marx, Joshua A 

COMMERCIAL SAND AND GRAVEL DREDGING ON THE KANSAS RIVER 

Importance: High 

Joshua A. Marx 
U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
700 Federal Building 
601 E. 12th Street 
Kansas City, MO 64106-2896 

Dear Mr. Marx: 

Page 1 ofl 

Please deny the extension of all permits for sand and gravel dredging on the Kansas River. I'm requesting you 
hold a public hearing on this issue prior to making a decision. 

Dredging causes damage to wildlife habitat and diminishes the fish diversity of the river. It also hurts river 
recreation and the water quality of the river. 

Thank you for your consideration. 

Sincerely, 
Trix Niernberger 
436 N Pershing 
Wichita, KS 67208 
tniernber~@cox.net 

1\ /0 1'1 1\1\ '1 



· Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Mr. Marx, 

Suleiman, Gibran CIV DES [gibran.suleiman@riley.army.mil] 
Friday, September 05,2003 8:31AM 
'joshua.a.marx@usace.army.mil' 
In stream sand dredging 

I would like to voice my opinion on the issue of in stream sand dredging. I 
feel that the pros and cons of the issue need to be visited further upon 
before any dredging permits are renewed. I would request that the COE 
invite the public to an open hearing to discuss this issue and that the COE 
sincerely takes in to consideration what is best for the Kansas River and 
the wildlife that it supports and also what's best for the citizens of 
Kansas. Thank you for your time. 

Best Regards, 

Gibran Suleiman, Manhattan 

1 
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Marx, Joshua A NWK 

From: Robert Wilshire [rjwilshire@yahoo.com] 

Sent: Friday, September 05, 2003 6:58AM 

To: Marx, Joshua A 

Subject: "RE: COMMERCIAL SAND AND GRAVEL DREDGING ON THE KANSAS RIVER 

MrMarx, 
I oppose extending any sand and gravel dredging permits for the Kansas River in Johnson and 
Wyandotte Counties for several reasons. In-stream sand and gravel dredging has the following negative 
impacts on the Kansas River: 

* Damage to bridges, pipelines, jetties, dams, weirs and other manmade structures due to riverbank 
destabilization. 

* Degradation of wildlife habitat; 
* Diminution of fish diversity and fish populations due to siltation; 
* Impairment to river based recreation; 
* Degradation of water quality in the River; 
* Degradation of the riverbed and shoreline. 

Also, I think there should be public hearings on this issue. Thanks you for interest in this matter. 

Robert Wilshire 
5444 Cedar St 
Roeland Park, KS 66205-2219 
913/3 84-6645 (H) 
913/573-2846 (W) 

Do you Yahoo!? 
Yahoo! SiteBuilder- Free, easy-to-use web site design software 



· Marx, Joshua A NWK 

From: 
Sent: 
To: 

Alan Poisner [apoisner@kumc.edu] 
Saturday, September 06, 2003 10:54 AM 
Marx, Joshua A; seawolf@kssierra.org 

Subject: RE: COMMERCIAL SAND AND GRAVEL DREDGING ON THE KANSAS RIVER". 

Mr. Joshua A. Marx 
U.S. Army Corps of Engineers 
Kansas City Regulatory Office 

Dear Mr. Marx: 

I am adding my name to those who want to deny permits for 
further dredging on the Kansas River in Johnson and neighboring 
counties. Also, if any decision is to be made, it should be after public 
hearings so that the communities can be heard. 

Thank you for your consideration. 

Alan Poisner, M.D. 
5211 w. 12lst st. 
Overland Park, KS 66209 

1 
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Marx, Joshua A NWK 

From: LynneBodle@aol.com 

Sent: Thursday, September 04, 2003 7:02 PM 

To: Marx, Joshua A 

Subject: Kansas River Dredging 

Dear Mr. Marx: 

This letter is to implore you not ot issue further dredging permits for the Kansas River. Much damage has already 
been done to the river, its inhabitants, its environs, and the manmade structures (bridges, water intakes, etc.} 
dependant on the riverbed and water flow. 

I understand that there is need for sand for industrial purposes, but the flood plain surrounding the river has sand 
that can easily be obtained. 

Please schedule apublic hearing regarding the 12 dredging permits pending. We, the public, deserve a chance 
to be heard on this important issue for OUR river! 

Thank you. 

Lynne Bodle 

9/R/200:i 



' Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Nancy Stump [Nancy@pacealliance.com] 
Friday, September 05, 2003 2:06 PM 
Marx, Joshua A 
RE: COMMERCIAL SAND AND GRAVEL DREDGING ON THE KANSAS RIVER 

Regarding Commercial Sand and Gravel Dredging on the Kansas River ... 

It would be overall a good thing if the dredgers stayed the out of the 
river. There are numerous negative impacts to native fisheries and it 
impedes what little recreational canoeing there is. There's probably 
bigger issues related to the river, besides the degradation of the 
shoreline and water quality associated with dredging, but this is a 
major contributing factor to the detrimental condition of the river. 

Since my family resides in Douglas County, this is a major issue for us. 
Lawrence was voted one of the "healthiest" towns in the nation, one of 
the few negatives being the bad condition of the Kansas River .. 

We also ask the Corps to hold a public hearing on this issue prior to 
making a decision. 

Thank you, 
Paul and Nancy Stump 
259 N. 1250 Road 
Berryton, K8 66409 

1 
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Marx, Joshua A NWK 

From: Mary Ann Beattie [docmab74@yahoo.com] 

Sent: Thursday, September 04, 2003 12:05 PM 

To: Marx, Joshua A 

Subject: Kansas River dredging 

Re: Commercial Sand and Gravel dredging on the Kansas River 

Please deny a permit for dredging on the Kansas River. Dredging will damage manmade structure such 
as bridges due to riverbank destabilization, impair river recreation, degrade water quality and the 
riverbed and shoreling, degrade wildlife habitat and diminish fish populations due to siltation. Mary 
Ann Beattie 

Do you Yahoo!? 
Y~iitl:mo!Sit~B:!JiJdQI- Free, easy-to-use web site design software 

0/5V?OO'i 



· Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Micah Niermann [nikkilou@earthlink.net] 
Saturday, September 06, 2003 5:16PM 
Marx, Joshua A 
taxes 

Please stop issuing permits for dredging. As an outdoorsman and taxpayer, I 
can't see why I have to end up paying for someone to ruin my river. Thanks 
for your time, Micah Niermann 

1 
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Marx, Joshua A NWK 

From: noracecelia@earthlink.net 

Sent: Friday, September 05, 2003 10:05 AM 

To: Marx, Joshua A 

Subject: RE: COMMERCIAL SAND AND GRAVEL DREDGING ON THE KANSAS RIVER 

Dear sir: 

This message is to ask you to deny the extension of any permits for sand and gravel dredging on the Kansas 
River. Please consider holding a public hearing on this issue prior to making a decision. As our Kansas chapter 
of the Sierra Club points out, 

" In-stream sand and gravel dredging has the following negative impacts on the Kansas River: 
• Damage to bridges, pipelines, jetties, dams, weirs and other manmade structures due to riverbank 

destabilization. 
• Degradation of wildlife habitat; 
• Diminution of fish diversity and fish populations due to siltation; 
• Impairment to river based recreation; 
• Degradation of water quality in the River; 
• Degradation of the riverbed and shoreline." 

I urge you to be thoughtful, considerate and fair on this issue. 

Sincerely, 

Nora Murphy 
705 Mississippi Street 
Lawrence,Kansas 66044 

9/8/2003 



· Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Nancy Smith [nsmith@motherearthnews.com] 
Tuesday, August 19, 2003 4:26 PM 
Marx, Joshua A 
Kansas River Dredging opposition 

Please do not allow the continued dredging of the river bottomithe negative 
consequences we now understand are too great. Thank you for your thoughtful 
decision. --Nancy Smith, 24874 Linwood Road, Lawrence, Kansas 66044. 

1 
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Marx, Joshua A NWK 

From: redmon [redmon@networksplus.net) 

Sent: Wednesday, August 20, 2003 7:36AM 

To: Marx, Joshua A 

Subject: kaw river dredging 

Dear Mr. Marx--

I am a active paddler of the Kansas River and opposed to further dredging there. It's time to face the fact 
that dredging has enormous damaging effects downstream for us taxpayers. The alternative is riverside mining of 
sand. Please do not approve further dredging permits in the Kansas River. 

Sincerely, 

Dave Redmon 
2232 Cedar Acres Drive 
Manhattan, KS 66502 

R/?0/?00'i 



Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Keith Ratzlaff [klr@k-state.edu] 
Thursday, August 21, 2003 9:20AM 
Marx, Joshua A 
Kansas River Dredging 

I am writing to express my concern regarding the dredging of the Kansas 
River. Already listed as one of the dirtiest rivers in the nation, the 
dredging just adds to this problem. I have been to many pristine 
rivers, in particular in Missouri, where dredging is not allowed and it 
is embarrassing to our state to have such dirty water when comparing. 
Why is our state the only one that is not concerned with one of our most 
precious resources. 

Please do not allow any additional permits or renew any of the permits. 
Thank you for your consideration. Keith 

1 



Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Shari Hilliard [shilliard@kc.rr.com] 
Wednesday, August 20,2003 10:58 PM 
Marx, Joshua A 
Kansas River Dredging 

I can't believe the Corps of Engineers is considering renewing dredging 
permits on the Kansas River. Does the Corps think so little of our 
natural resources/ or just so little of Kansas? How can you let these 
companies degrade a natural resource that belongs to EVERYONE so they 
can save a few dollars by dredging in the river instead of beside it!! 
From what I'm told, its costing EVERYONE. I can't see how the small 
amount of money these companies pay offsets the damage that dredging 
does to bridges, not to mention degrading a natural resourc~ and 
impeding public access. 

I live in Bonner Springs and drive over that river bridge every day. 
How is anyone else suppose to use the river/ when the dredger is right 
in the middle of the river at low water levels! You would think they 
owned the river. We get our water from that river and we've been having 
water trouble lately. Could it have something to do with dredging? I 
wouldn't be surprised. 

I URGE you not to renew the dredging permits on September 7th. For once 
I'd like to see the government DO THE RIGHT THING 1 instead of the easy 
thing. 

1 
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Marx, Joshua A NWK 

From: Bob Cole [bobcole@ecodevo.com] 

Sent: Monday, September 08, 2003 2:49PM 

To: Marx, Joshua A 

Subject: dredging permits 

1 have to admit I'm surprised that there is an in-river dredging permit system still in place on the Kansas River. I 
was under the impression that all such sand and gravel extraction was now taking place out of the stream bed on 
adjacent lands. 

We're very interested in helping increase recreational awareness and uses of the Kansas River - one of only two 
"navigable" and therefore publicly accessible waterways in Kansas. One of our communities, StGeorge, with help 
from others, just built the first new canoe/boat landing on the Kansas River in 30 years. We're trying to help them 
promote its use, and add more landings downstream. 

I note on your map that the proposed permits are between just upstream from Topeka to Kansas City. On the face 
of it - in stream dredging seems a heavy industrial use totally incompatible with recreational uses of the river. 
While these permitted areas are not in our immediate area - they certainly do seem to affect the recreational 
potential of the down river areas. 

Unless there is a very compelling reason to do otherwise - isn't it possible to find a better way to balance the 
needs of heavy industry and recreational uses of this river?? I note that in our immediate area - our sand and 
gravel operations are on adjacent lands, not in the stream bed. The result is that our stretch of the river is 
available for a variety of recreational uses, limited only by access, which we are trying to improve. Simultaneously 
-we have a robust sand and gravel industry on adjacent lands. 

Would sure like to see you give heavy consideration to "Multiple Use" as a driving concept for your decision 
making process. Making possible present and future potential recreational uses, rather than locking up a long 
stretch of the river solely for heavy industry for a 1 0 year period, would be a boon to the outdoor recreation and 
tourism potential of the Kansas River Corridor. 

Thanks for your consideration. 

Robert L. Cole 
Director 
Pottawatomie County Economic Development Corporation 
PO Box288 
1 004 Lincoln 
Wamego, KS 66547 
785.456.9776 

0/Q 1')(\(\-:t 
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Marx, Joshua A NWK 

From: KatFRior@aol.com 

Sent: Monday, September 08, 2003 2:41 PM 

To: Marx, Joshua A 

Subject: Dredging in Kansas river 

Please stop dredging in the river! The effects are toxic to living organisms and the balance of the eco-system. 

9/8/2003 
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FROM : CRTHER LRW OFFICE 
FRX NO. : 315-529-8944 

Sep. 05 2003 10:13RM P1 

DATE: £~...!"--$ 

FAX: ( (}IG ) 42-b- 2-5 2/ 
Number ofPages including cover: ____ _ ~~E No: [)II' .,;'1/tfJ A AlsA-s. !f,w 

PLEASE REFER TO THE ITEMS CHECKED BELOW 

__ The enclosed is for your information and files. 

__ Please telephone our office for an appointment. 

__ There will be a hearing/appearance in your case at -=-~_.m., on ___ ~---------

Please find enclosed a reaffirmation agreement prepared by your creditor. If you wish to reaffirm the debt, 
- please sign it and mail it back to me. If you don't, then mail it back and indicate you do not want to reaffirm. 

Do not reaffirm if the debt is unsecured or the value of the secur~ item is less than the debt. 

__ Please find enclosed the original of the Journal Entry/Order which I have prepared in accordance with the 
directions of the Judge. Please sign and return to me. If you have an objection to the Journal Entry/Order1 

please serve it on me witl:rin t~;m (1 0) days pursuant to Rule 170. At the expiration of the ti:tne for serving 
objections, I will submit said Journal Entry/Order, together with any objections to the Judge for approval. 

__ You must be present on the __ day of for the First Meeting of Creditors-
341 Hearing-in room B-56 ofthe U_S. Courthouse (401 N. Market) at : .m. The U.S. Courthouse 
is on the northwest comer of Market and Third Street. If you do not appear :Your bankruptcy rnay be 
dismissed. Bring your car titles and all other documents requested by the Trustee, INCLUDING DRIVER'S 
LICENSE AND PROOF OF SOCIAL SECURITY NUMBER 

__ Please stamp filed and return. 

BY: 

ICE~mP.A. 

William Cather, Attorney (SC# 07070) 



Joshua A. Marx 
U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
700 Federal Building 
601 E. 12th St. 
Kansas City, MO 64106-2896 

September 2, 2003 

Mr. Marx, 

It is my understanding that the Army Corps of Engineers is considering the renewal of 
twelve permits for sand and gravel dredging operations on the Kansas River in Douglas 
and Johnson counties in Kansas. 

Due to the negative impact that these operations have on the ecosystem of the Kansas 
River I would like to request that the Corps deny the renewal of these permits. It is my 
belief that there are an adequate number of non-riverbed quarries to supply our society's 
need for sand and graveL 

My hometown, Edwardsville, and our upstream neighbor, Bonner Springs, are working to 
increase tourism by promoting recreation on the Kansas River. Dredging operations 
detract from the beauty of the river and could potentially threaten the safety of canoeists 
and rafters. 

You now have the opportunity to save and protect the "Kaw" from further environmental 
damage. Thank you for your consideration of these issues. 

Sincerely, 

~~.5~ 
10613 Riverview 
Edwardsville, KS 66111 
913-422-7500 



~ Ma11C, Joshua A NWK 

From: White, Sharon L NWK 
Sent: 
To: 

Monday, September 08, 2003 6:58 AM 
Marx, Joshua A NWK 

Subject: FW: Public Notice on Kansas River Commercial Dredging Extended 10 days to 17 Sep 2003 

Sharon White 
Regulatory Assistant 
CENWK-OD-R 
816-983-3660 
e-mail: sharon.l.white®nwk02.usace.army.mil <mailto:sharon.l.white@nwk02.usace.army.mil> 
website: www.nwk.usace.army.mil/regulatory/regulatory.htm 
<http://www.nwk.usace.army.mil/regulatory/regulatory.htm> 

----Original Message---
From: SCOUTHAYS@aol.com [mailto:SCOUTHAYS®aol.com] 
Sent: Saturday, September 06, 2003 7:22 AM 
To: White, Sharon L 
Subject: Re: Public Notice on Kansas River Commercial Dredging Extended 
10 day s to 17 Sep 2003 

I am opposed to the dredging in the Kansas River for several reasons: 
(1) we don't know for sure how devastasting dredging is to our rivers 
(2) the Kansas River is listed as a polluted river and should be be degraded 
any further. In fact, because of the Clean Water Act, just the opposite 
should be happening where steps should be taken to restore it 
(3) there are other ways to get gravel without dredging our rivers 
(4) the river is not a private enterprise. It is a public resource that 
should be preserved for "all people", not just to serve the economic interests of 
a few. 
Thank you for your consideration. 
Debby Hays 
1600 NE Duncan Road 
Blue Springs, MO 64014 
scouthays®aol.com 

1 



· Marx, Joshua A NWK 

From: 
Sent: 

Jennifer Weishaar [zingzangjmw@hotmail.com] 
Sunday, September 07, 2003 5:16PM 

To: Marx, Joshua A 

Joshua A. Marx 
U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
700 Federal Building 
601 E. 12th Street 
Kansas City, MO 64106-2896 

September 7, 2003 

Mr. Marx: 

I am writing considering the possibility of a renewal of permits for six 
companies to continue operation of twelve sand and gravel dredges on the 
Kansas River in Johnson and Douglas counties. I am writing to ask you to 
deny these extensions and request a public hearing prior to any decision on 
such permits. 

These dredges, which utilize hydraulic pumps mounted on barges to convey the 
sand and gravel slurry to shore based facilities, have several negative 
impacts on the river, including: 

· Damage to bridges, pipelines, jetties, dams, weirs and other manmade 
structures due to riverbank 

destabilization. 
Degradation of wildlife habitat; 
Diminution of fish diversity and fish populations due to siltation; 
Impairment to river based recreation; 
Degradation of water quality in the River; 
Degradation of the riverbed and shoreline. 

These dredges result in serious problems for our rivers and our need for a 
heatlhy and clean water supply. I strongly urge you to consider these 
dredges as problematic and reject the request for renewal of permits. Thank 
you. 

Sincerely, 

Jennifer Weishaar 
1012 Emery Rd. Apt. D5 
Lawrence, KS 66044-2560 
zingzangjmw®hotmail.com 

Get lOMB of e-mail storage! Sign up for Hotmail Extra Storage. 
http://join.msn.com/?PAGE=features/es 
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AOLEmail 

Marx, Joshua A NWK 

From: 

Sent: 

To: 

janthepayne@aol.com 

Wednesday, September 03, 2003 9:51 PM 

Marx, Joshua A 

Subject: Kansas River Commercial Gravel and Sand Dredging 

Mr. Marx: 

Page 1 of 1 

I am alarmed by the possibility of the Army Corps of Engineers renewing the permits allowing the Kansas 
River in Johnson 8: Douglas Counties to continue to operate twelve sand and gravel dredges for another ten 
years. 

Negative effects that will continue to be incurred are as follows: 

Degradation of the riverbed and shoreline. 
Impairment to river based recreation. 
Diminution of fish diversity and fish populations due to the siltation. 
Degradation of wildlife habitat. 
Damages to pipelines, bridges, weirs, dams and other manmade structures due to 

destabilization 
Degradation of water quality in the river. 

riverbank 

My family goes back four generations in the area, to a time when the river was unspoiled. Please let it 
return to it's natural state. 

Regards, 

Ms. Jan Payne 
1100 E. 3rd St. N. 
Wichita, KS 67214.3917 

316.641.1000 

9/4/2003 



·"Marx, Joshua A NWK 

From: ParkinsonG@aol.com 
Sent: 
To: 

Thursday, September 04, 2003 2:25 PM 
Marx, Joshua A 

Subject: Dredging Permits 

Please do not renew dredging 
in Douglas and Johnson counties. 

The has significant 
use of the river, and water quality. 
waterways! 

on the Kansas River, particularly 

on fish and wildlife, recreational 
It is time to stop abusing our public 

Gerry Parkinson, Lawrence, Kansas. 

1 



Marx, Joshua A NWK 

From: 
Sent: 

Beringer, Theodore M. [BeringerT@umkc.edu] 
Friday, September 05, 2003 4:09PM 

To: Marx, Joshua A 
Subject: Kansas River Sand Dredging 

Joshua A. Marx 
U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
700 Federal Building 
601 E. 12th St 
Kansas City, MO 64106-2896 

RE: COMMERCIAL SAND AND GRAVEL DREDGING ON THE KANSAS RIVER. 

Recently I was able to observe the Missouri River after the order to reduce water flow had 
its effect. I saw sandbars along the banks that seemed like inviting beaches. It seemed 
apparent from common sense that these sandbars would provide protection against 
erosion of those banks. Although I am unfamiliar with any specific scientific studies of 
the effects of dredging rivers like the Kansas River upon bank erosion and wildlife that 
depend upon the river's habitat, I would like to see some reasonable limits imposed upon 
sand and gravel dredging. Dredgers shouldn't simply have a blank check to mine sand from 
the River. Some limitation should be imposed to ascertain what different levels of 
dredging the Kansas River can accommodate without harming the wildlife habitat it 
supports. I don't buy the argument that the additional small expense of obtaining sand 
away from the river justifies doing harm to the river to avoid that expense. This part of 
the country does not have much dramatic landscape like seashore and mountains but I have 
learned to appreciate the natural appearance of many other rivers like the upper Missouri 
and upper Yellostone rivers which I have visited this summer. The Kansas River might 
benefit from reduced dredging. Perhaps the Army Corps of Engineers could impose 
restrictions on dredging it until more information on its impact can be obtained. 

Sincerely, 

Ted Beringer 
15313 W. BOth Terrace 
Lenexa, Kansas 66219 
beringert®umkc.edu 

1 
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Marx, Joshua A NWK 

From: Bernadette Kuhn [smackiswear@hotmail.com] 

Sent: Monday, September 08, 2003 11:40 AM 

To: Marx, Joshua A 

Subject: kansas river dredging 

Mr. Marx- I am very concerned about the dredging issues involving the Kaw river. I am a Lawrence resident and 
enjoy canoing down the river, taking walks beside it, and enjoying the wildlife it offers. The concerns of disturbing 
the spawning grounds and disrupting the wildlife are legitimate and pressing. Please help stop the river dredging 
and keep Lawrence beautiful. 
thanks, 
Bernadette Kuhn 

0/Q/'J(l(l':t 
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Marx, Joshua A NWK 

From: John R. Hooge [jhooge@sunflower.com] 

Sent: Monday, September 08, 2003 9:56AM 

To: Marx, Joshua A 

Subject: Kansas River Dredging 

Mr. Marx: 

Please record my opposition to continued licensing of dredging in the Kansas River. It is 
readily apparent that such dredging causes both environmental degradation and economic 
problems to landowners, city and other governmen5ts. If the real economic losses, present 
and future, from damage to the environment were actually tabulated, it would be even more 
clear. It is time we stop allowing the Kaw River to be abused even though such has been 
business as usual for so long. 

John R. Hooge 
4100 W. 12th ST. 
Lawrence, KS 66044 

0/Q /")(\(\'l 



Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

honanz@webtv. net 
Saturday, September 06, 2003 12:37 PM 
Marx, Joshua A 
Commercial Dredging 

We urge you to at least reduce the commercial dredging on the Kaw 
River. Thank you. Howard and Nancy Ziegenhorn 

1 
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Marx, Joshua A NWK 

From: matthew .m. reece@jpmorgan .com 

Sent: Wednesday, August 20, 2003 11:50 AM 

To: Marx, Joshua A 

Cc: Generaux.Jack@epamail.epa.gov; burroughs@house.state.ks.us; cydney.r.reece@jpmorgan.com 

Subject: Kansas River Dredging 

hi josh! 

i just received a note from Thomas J Hittle urging me to contact you to let you know how i feel about sand and 
gravel dredging in the Kansas River. 

i'd be only too happy to share just a couple of my own opinions and experiences: 

l've only been paddling the Kaw for the last year or so but i've come to know a couple of sections of the river well 
and i believe the river to be an under-appreciated recreational and natural resource. my fondest wish would be to 
see the banks of the Kansas River converted into a 170 mile long multi-use recreational corridor. something with 
biking/hiking trails and well-established trail heads/river access points. 

Kansas is a state that few think of in terms of overflowing with natural beauty. but the Kaw winds thru some truly 
beautiful Kansas countryside. it connects the state's major cultural and population centers (except Wichita- sorry 
guys) and is within -man, i wish i could find this statistic- something like a one-hour drive of 90 percent of the 
state's population. (don't quote that, sorry, but it's something very much along those lines) 

i believe a recreational corridor built around the river is something we could really be proud of. something that 
could attract others to come and visit. but the effects of the dredging operations on the Kaw are undermining -
quite literally- the Kaw's recreational potential. 

the effects of dredging are destructive and unsightly in so many ways. 
- the dredging machinery itself is dangerous and nasty-looking to paddlers sharing the water. i've only paddled by 
dormant operations myself but between the pipes and conveyors near shore and the barges and their securing 
cables in the water they presented plenty of eyesore and potential danger. 
- the lowering of the river level (which naturally follows the lowering of the riverbottom level) is causing the river to 

cut steep, deep banks and erode the adjacent farmland. 

-tributaries of the Kaw consequently also have to cut deeper and more erosion-prone banks to get to the Kaw. 
- the adjacent landowners are taking a number of ugly and environmentally unsound measures to keep their land 

from ending up in the Gulf of Mexico: 
- their efforts consist of the use of retired school buses, piles of broken concrete, and hideous iron structures 
reminiscent of Normandy Invasion beach obstacles -among other equally inventive and ugly options- to prevent 
the river from eating their land. 

i'm only scratching the surface of the impact of dredging- these are just the points that stick out in my own mind. i 
don't want to take any more of your time, i presume you'll have a few more notes like this one before the day is 
out. hopefully their points will flesh out some other aspects of the operations. 

the Kaw is one of only 3 public, floatable rivers in Kansas. it can only improve if people use it and begin to care 
about its upkeep. once they begin to care -in large-enough numbers- a recreational makeover becomes a more 
viable possibility. 

please: raise the permit fee or per-ton cost to encourage dredgers to look elsewhere for their sand. 
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offer incentives to encourage the mining operations to move off-river. 
or do whatever is in your power to prevent the Kaw's further mistreatment at the hands of current and future 

dredging operations. 

thank you very much for your time and attention! 

Matthew Reece 
matthew.m.reece@jpmorgan.com 
816 340-3276 

8/20/2003 
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Marx, Joshua A NWK 

From: DBCanoe@aol.com 

Sent: Tuesday, August 19, 2003 10:40 PM 

To: Marx, Joshua A 

Subject: Kansas River Dredging 

As a life long resident of Kansas and who lives only a few blocks from the Kansas River I feel that we need to 
discontinue the practice of dredging sand from the river from an economic, health and environmental view point. 
There are alternatives that have less of an impact on the river and it's habitat. l feel it only makes common sense 
to get the Kansas River cleaned up as most of the cities along it use it for drinking water and it has valuable 
potential for recreational use if it were clean and free of obstructions. It is also important to protect the river habitat 
for wildlife! 

Diana Busey 
Topeka,KS 

() II"\ 1\ ,,...., £\£\ /') 
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Marx, Joshua A NWK 

From: Nancy Lewis [nlewis517@yahoo.com] 

Sent: Thursday, August 14, 2003 9:11 PM 

To: Marx, Joshua A 

Subject: Dredging Permit Renewal Requests 

The Kaw River Drainage District has received a public notice regarding renewal of dredging permits on 
the Kansas River. 
Kaw River Drainage District is on the North side of the Kansas River roughly from river miles 87-97. 
We are in favor of renewing these permits. We receive a substancial portion of our operating expenses 
from sand royalties derived from river dredging. 
We do not believe that dredging has caused any major river bank erosion within our district. 
We would like to see the permits for the existing sand dredging renewed. 

Sincerely 
Andrew Lewis 
President 
Kaw River Drainage District 

Do you Yahoo!? 
Yfl:bQ_Qj __ SiteRuild<cl -Free, easy-to-use web site design software 
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Marx, Joshua A NWK 

From: 

Sent: 

To: 

Cc: 

Michael J. Hunter [mikeh@huntermidwestinc.com] 

Tuesday, August 19, 2003 4:41 PM 

joshua.a.marx@usace.army.mil 

Davemurphy@direcway .com 

Subject: Kansas River Dredging 

Mr. Marx, 

I am writing this letter to you because I believe you have the opportunity to do something great. 

Page 1 of 1 

We need to stop river dredging on the Kaw River immediately. My understanding is that many permits are up for renewal and you have the power to 
say, "no." If in fact these permits are for 10 years, if issued, then your denial is more important than ever. 

I have had the privilege of camping, hiking, trail riding, fishing, boating and enjoying the beauty of this great state for over 50 years. The Flint Hills, 
Gyp Hills, High Plains, Kaw River, Arkansas River, and too many lakes, streams, and land to mention have give me solace, enjoyment and peace. 

I want to pass this on to my grandchildren -and yours. 

As a business owner, I understand the importance of added cost to do business. Even a small increase can be traumatic. However, the cost to the 
general public of the continued dredging of the Kaw will far exceed the cost to individual dredging operators. 

Please take the right stand, maybe the more difficult stand, but none the less, the right stand and deny those permits. 

Thank you for the time and courtesy of reading my letter. 
Mike Hunter 

Michael J. Hunter 
Hunter Midwest, Inc. 
Registered Investment Advisor 
8500 Shawnee Mission Parkway, Ste. L4 
Merriam, KS 66202 
913-831-7880 
913-831-7883 (fax) 
800-279-1015 (toll-free) 

Securities offered through Cambridge Investment Research, Inc. a registered broker/dealer. Member NASD/SIPC. Cambridge Investment Research, 
Inc. and Hunter Midwest, Inc. are not affiliated. 

8/20/2003 



Marx, Joshua A NWK 

From: Robert Lindholm [rmlphoto@classicnet.net] 

Sent: Tuesday, September 09, 2003 6:13 PM 

To: Marx, Joshua A 

Cc: jay@knrc.ws 

Subject: Kansas River Dredging 

Josh Marx 
Hearing Officer 
Kansas River Dredging 

Dear Mr. Marx: 

Bob Lindholm 
505 So. Cherry St. 

Lindsborg, Kansas 67 456 

September 8, 2003 

Page 1 of 1 

Gravel mining operations in the Kansas River can have very serious harmful effects on the river. Please 
put dredging operations on hold until new hearing can be held on the operations. 

Thank: you. 

Sincerely, Bob Lindholm 

9/10/2003 



Mavx, Joshua A NWK · 

From: 
Sent: 
To: 
Subject: 

Dear Mr. Marx 

Blue Heron [blueheron@sbcglobal.net] 
Friday, September 05, 2003 11:31 AM 
Marx, Joshua A 
RE: COMMERCIAL SAND AND GRAVEL DREDGING ON THE KANSAS RIVER 

I am writing to ask that you not extend dredging permits for sand and gravel 
on the Kansas River for another 10 years. This would make a highly-stressed 
river environment even more so. sincerely, Paul Hotvedt 

1 



· Mant, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Joshua A. Marx 

Greg Bryant [gregandsusan@rainbowtel.net] 
Friday, September 05, 2003 6:56PM 
Marx, Joshua A 
NO to Kaw dredging permits 

U.S. Army Corps of Engineers 
Kansas City Regulatory Office 

Dear Mr. Marx, 

I urge you to deny renewal of the dredging permits on the Kaw which you're 
considering. Every effort from now on has got to be toward mitigation of 
the damage already inflicted on that river. I've seen some of the sites in 
question and I agree with those who say the damage in excessive and 
unnecessary. 

Time stop this exploitation and let the industries that have been profiting 
from it begin paying their own way. 

Thank you, 
Greg Bryant 
2054 Raven Road 
Robinson, KS 66532 

1 
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Marx, Joshua A NWK 

From: joe rankin [rankinjoe@hotmail.com] 

Sent: Monday, September 08, 2003 12:02 PM 

To: Marx, Joshua A 

Subject: kansas river dredging 

Mr. Marx-
I am writing to express my concerns about the kaw river dredging. I hope you can help protect our 

river from wildlife disturbances and poor environmental practices. I am a student at KU and often enjoy 
the kaw as a place of respite. Please listen to the sensible alternatives to this problem, such as allowing 
sand to be harvested on the flood plain. The last thing the Kaw needs is further pollution. Please help! 
sincerly, 
Joe Rankin 

Compare Cable, DSL or Satellite plans: As low as $29.95. 

QJRtmm 



Marx, Joshua A NWK 

From: 

Sent: 

To: 

Robert Condit [RECondit@msn.com] 

Wednesday, August 20, 2003 2:19PM 

Marx, Joshua A 

Subject: Kansas River Dredging 

Page 1 of 1 

Sir1 Please consider stopping the issuing of dredging permits on the Kansas River. I am sure you 
are aware of the many problems this form of mining can cause as an environmental issue as well 
as a damage to local municipalities on the river. 

Dredging destabilizes riverbanks and removes the sand and gravel that supports the 
foundations of structures in the river. Kansan taxes have had to replace the Turner Bridge, to 
repair one water intake and completely lose another1 and to repair Bowersock Dam in Lawrence. 

And to also realize this is one of the few streams in the state of Kansas that is legally open for 
boating. Especially those of us who canoe or kayak all sections of the Kansas River. several towns 
on the Kansas have or are in the process of improving or adding river access points for the 
growing canoe and kayak use of the Kansas River. Continued dredging operations will certainly 
ruin this river experience if not completely block navigable sections of the river. 

There are other means, less damaging to the environment and to quality of the waterways to 
gain the commodity of gravel and sand. Thank you for your time and consideration on this issue. 
I would also appreciate a reply on this issue. 

8/20/2003 

Robert Condit 
Lansing/ Kansas 



• Marx, Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

Mary Arps Thompson [maryarps@mindspring.com] 
Thursday, August 21, 2003 9:25 PM 
Marx, Joshua A 
KS River Dredging 

Dredging must be stopped on the Kansas River. 
Dredging operations only damage this natural resource, which belongs 
to ALL of the people of Kansas. 

Mary Arps Thompson 
5001 Rock Creek Ln 
Mission, KS 66205 

1 



• Ma~J Joshua A NWK 

From: 
Sent: 
To: 
Subject: 

KC DC [kcdonald@hotmail.com] 
Thursday, August 21, 2003 5:32 PM 
Marx, Joshua A 
STOP AND SAVE THE KANSAS RIVER 

Please consider not re-issuing the permits to companies that pull sand from 
the KS. River. 
It is time to save the river and consider land dredging operations. 
We have done damage and we are now smart enough to know it now it the 
21st century. 
Lets replace this business with Tourism and Water Recreation. 

Thanks for your consideration! 
DC 

1 1 Bow Wow 1 or Mary J MSN 
Messenger! http://wwwS.msnmessenger-download.com/imastar/default.aspx 

1 
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Marx, Joshua A NWK 

From: brad bruce [adprodigy2003@yahoo.com] 

Sent: Friday, August 22,2003 12:17 PM 

To: Marx, Joshua A 

Subject: kansas river dredging 

Dear Mr. Marx -

Please hear me out. 
The dredging of the Kansas River has got to stop. You know as well as I do the immediate ill 
effects dredging has on the river - from destabilizing the riverbanks to suffocating the fish. But what 
about the long term effects? The sand at the bottom of that river has been collecting as long as the river 
has been around - thousands upon thousands of years - and everything in the river, as in the rest of 
nature, exists to serve a purpose. And if we've learned anything in the past forty years, it's that you 
cannot change one thing without affecting the rest of the chain (ex. DDT kills fish, no fish means no 
bald eagles, etc.). Dredging that river means more than just taking some sand out of the bottom of a river 
and killing a few fish. It means disrupting first the world we live in, then exponentially disrupting the 
world of our children, our children's children, our children's children's children. 

Please, no more. 

Thank you for hearing me out, 
Brad Bruce 

Do you Yahoo!? 
Yahoo! SiteBuilder- Free, easy-to-use web site design software 
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Marx, Joshua A NWK 

From: janclark uanclark@everestkc.net] 

Sent: Sunday, August 24, 2003 4:42 PM 

To: Marx, Joshua A 

Subject: Kansas River Dredging 

Dear Mr. Marx, 

I am writing in opposition to Corp. plans to renew dredging permits on the Kansas River. As you are aware these 
dredging operations are very damaging to the environment. They pollute the river ruining spawning beds for fish 
with chlordane. They also cost the taxpayers unnecessary expenses by destabilizing river banks, and removing 
sand from manmade structures along the river. They also block access for people and frighten off wildlife 
because of the noise. I encourage you to not reissue these permits and seek alternative ways to get sand and 
gravel that are available. 

Sincerely, 
Jan Clark 
9923 Westgate Lane 
Lenexa, KS 66215 

8/25/2003 
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Marx, Joshua A NWK 

From: MW Stoakes [mstoakes@juno.com] 

Sent: Wednesday, August 27, 2003 12:46 PM 

To: Marx, Joshua A 

Cc: jay@knrc.ws 

Subject: Kansas River Dredging 

6774 W. 83rd Street 
Overland Park, KS 66204 
August 27, 2003 
mstoakes@juno.com 

Dear Mr. Marx: 
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As a Kansas resident and member of Kansas Natural Resource Council, I'm writing to request that the 
USACOE hold new hearings on all dredging permit renewals. As an environmentally focused 
group, we're primarily concerned' about what dredgers are digging up in the river such as chlordane­
contaminated sediment. Also, when the dredgers dump the leftover mud back into the water, the silt 
suffocates the spawning beds of fish and sends particulate and chemical pollutants downstream to 
communities who draw their municipal water from the Kaw. 

Besides the health concerns, dredging destabilizes riverbanks, both above- and below-stream of the 
digging, so much so that structures such as bridges are literally crumbling away. In the past two 
decades, taxpayers have had to replace the Turner Bridge, repair water intakes all along the river, and 
repair the dam at Bowersock. The alternative to dredging is simple - dig in the flood plain next to the 
river. This simple transition adds only modestly (less than 7%) to the cost of a load of gravel. 

Finally, the Corps of Engineers has acknowledged that there are big problems with dredging- your 
organization has declared a twenty-mile section of the river off-limits to new permits, yet it 
is considering renewing a dozen existing permits without holding public hearings. Please allow 
individuals and groups such as ours to make the case for the health risks, the damage to riverbanks and 
physical structures, and the costs to taxpayers of continued dredging. Thank you for considering my 
comments. 

Sincerely, 

Mike Stoakes 

R/?.9/?.om 
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Joshua A Marx 
U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
700 Federal Building 
601 E 12th Street 
Kansas City, Mo 64106-2896 

August 31, 2003 

Subject: Commercial sand and gravel dredging on the Kansas River 

Dear Mr. Marx: 

First, thank you for the time and effort that I expect you will put into this dredging issue on the 
Kansas River. 

I am writing to ask you to either outright end dredging on the Kansas River or, failing to do that, 
to hold public hearings so that we may bring forth more information. 

I respectfully request that your office make a full and complete response to all of the issues that I 
raise in the attached document so that we can appropriately address further discussions and reduce 
the repetition of the information that we can agree on. 

I look forward to working with your office on this issue in any way I can. 

Again, thank you for your time and effort. 

Cc: Colonel Curtis 

Dave Murphy, 3978 Iowa Lane, Ottawa, KS 66067 
Phone (913) 406-2260 

davemurphy@direcway .com 
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February 17, 2006 
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To: 
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Joshua A. Marx Kansas Department of Health and Environme~ "..-;.?'-<)_.. 
Bureau of Water, Watershed Management Sectimr/ ~~~.~~) U.S. Army Corps of Engineers 

Kansas City Field Office 1000 SW Jackson Street ..<J -:.~,,· 

Topeka, KS 66612-1367 /y., ~:;'7 700 Federal Building 
601 East 12th Street 
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Kansas City, MO 64106-2896 

From: 
Kansas Natural Resources Council 
PO Box 2635 
Topeka, KS 66601 

Dear Mr. Marx: 

Contact: 
Dave Murphy 
3978 Iowa Lane 
Ottawa, KS 66067 
murphyds@ direcway .com 
785-242-8343 

The comments below pertain to Permit Number 200600407, issued January 30, 2006, and 
expiring on February 20, 2006, as proposed by Victory Sand and Gravel. You will find nearly 
identical comments from the Kansas Natural Resources Council that will be submitted under a 
different cover and over the signature of our president. I submit these comments personally because 
the care of the rivers of Kansas is a personal matter to me. 

I request that the Corps of Engineers deny this permit based on the following points: 
• The requirements of the Regulatory Plan for Commercial Dredging Activities on the Kansas 

River do not allow dredging in part of this reach; 
• The discharges from the land based operations violates Kansas Water Quality Standards: 
• The discharge of the land based operation will violate Section IX of the Regulatory Plan for 

Commercial Dredging Activities on the Kansas River; 
• The Corps has wrongfully, arbitrarily, and without the evidence required by law, decided not 

to protect the river as required under the Clean Water Act; 
• The history of dredge has shown that dredging causes physical damage to the river; 
• Dredging in this reach will cause economic damage to property; 
• Dredging in this reach will negatively impact the economic, aesthetic, use and value of 

recreational uses, safe navigation and the fishery in that area; 
• Dredging may re-suspend and increase the concentration of chlordane, and other persistent 

toxins in the streambed; and 
• The economic alternatives are available if they would only be pursued in earnest. 

I address these concerns to the Corps and to the State of Kansas with the following explanations 

A. The Corps needs to follow their own regulatory plan 
This application, as submitted, would failure to comply with the Regulatory Plan for 

Commercial Dredging Activities on The Kansas River and would fail to protect the river, structures, 
other uses, and water quality as required by that regulatory plan or the Clean Water Act. 



I. Section VIII B.2. of the regulatory plan addresses the protection of riverbanks that are naturally 
unstable (i.e. bends in the river). Under this plan the dredge cannot be allowed to operate within 
200 feet of the outside of the bend at river mile 78-79.3. Yet the permit specifies that it would 
dredge upstream to river mile 78.6. That is 6/lOths of a mile inside the no-dredge zone of that 
river bend. This restriction must be specifically addressed within the permit issued and, as yet, it 
is not. 
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2. The lower section of the dredged area would be within 6/10 mile upstream of the put-in for one of 
the state's most beautiful river segments. Thus adding visual blight and silting over sandbars used 
for recreation. The siltation of this boat ramp will likely increase due to the operation of the 
dredge immediately upstream, making it unusable to the public. 

3. The use of this boat ramp, entrance and parking area for the kind of heavy equipment the dredgers 
may intend to put on this boat ramp may exceed the ramps capacity and cause damage to the 
entrance and public parking area. The Applicant and other dredging operations on the Kansas 
River have proven that their operations have caused the degradation of the riverbed and shoreline 
in all other areas where they have operated. If any part of the Seward Boat Ramp is undermined 
by degradation neither the City of Topeka nor the State of Kansas should have to pay to repair or 
replace this structure. Therefore the permit, if issued, should require the dredger to maintain this 
boat ramp so that it is kept clear of silt, and keep it and the public parking area in good repair and 
usable to the public. The permit should also require the dredger to repair or replace the boat ramp, 
and restore the riverbank, the boat ramp and parking area when they discontinue operations. 

4. At river mile 75 there is a low-head dam that is very difficult to portage. The banks are steep and 
there is no shoreline suitable for portage. Any additional riverbank degradation or siltation will 
make an already difficult and dangerous portage even more dangerous. We add here our objection 
to the unnecessary danger of this low-head dam, the lack of a navigable chute and the lack of a 
maintained means to safely portage this dangerous, river-wide structure. The safe navigation of 
this structure is the responsibility of the Corps of Engineers. The Corps has failed to provide for 
our safety at every chance you seem to have been given relative to structures and obstructions on 
the Kansas River. Putting a new dredge in proximity to this dangerous spot will adding more 
difficulty and dangerous for public navigation and recreation and will likely result in human 
deaths if this dredge impacts even slightly the public's precarious, (and unnecessary) portage of 
this nasty spot. If the Applicant is permit is granted the permit should require the construction, 
maintenance and monitoring of a portage and navigable passage at this low-head dam. 

5. The range of this permit is nearly contiguous with the river mile 80-90 Survey Ranges established 
under the regulatory plan's Monitoring (see sub-section III.B. of that section). Since the range of 
the proposed dredge is so close to the existing Survey Range that Survey Range should be 
extended to include mile 70 - 90 and should be specifically required to monitor the site of the 
Seward Access and make repairs and/or replacement of that structure and bank profile if 
negatively impacted by riverbed or bank degradation within five years of cessation of dredging in 
this reach. 

6. Prior to the onset of operations and prior the issuance of a permit baseline cross-section, water 
surface elevations and aerial photographs must be taken and analyzed so that future damage can 
be accurately assessed. 

7. The Regulatory Plan's Monitoring Program Section I indicates that "when a dredged reach of the 
river is abandoned, the producers may be required to continue control site maintenance and data 
collection, within the abandoned section for a reasonable period of time". This monitoring plan 
should be spelled out and required as part of this permit. We feel that this language is important 
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since other dredge sites have been abandoned leaving steep riverbanks unprotected and/or a visual 
eyesore. 

8. The Applicant's permit should not be issued until the restoration of the abandoned site has been 
completed. This should include re-establishing the banlc' s natural profile, using only natural stone 
and native plant materials, and by removing of all dredging equipment that is visible from the 
river. The Applicant, at the location that they have abandoned, had degraded the river beyond the 
allowance under the regulatory plan back in 2002, yet in 2006 that site is still an eyesore. 

9. The Applicant's operations will not protect water quality. As set forth under Section IX. A. of the 
Regulatory Plan for Commercial Dredging Activities on The Kansas River the dredgers "may be 
required to pass dredged return water through a siltation basin prior to its reintroduction to the 
river will be considered on a case by case basis" to protect water quality. That same section 
acknowledges that, "water separated from the dredged slurry and returned to the river could affect 
water quality perameters. Dredged return water may contain inordinately high levels of silt and 
/or toxic substances liberated from the dredged material during processing. In addition, the return 
water may pick up a high concentration of suspended solids and /or toxic substances from the 
plant site if it is discharged directly onto the ground and allowed to run-off into the river. 
Therefore, the following restrictions are being imposed to limit the potential for dredged return 
water to adversely impact the river's water quality". Yet this permit application ignores those 
protections. On what basis has the Corps decided (or will decide) whether there are toxic 
substances being released? According to our inquiries with the Corps over the years the Corps has 
never tested for toxic releases from any release from any of its permitted dredge sites. Nor have 
we been able to discover whether EPA or KDHE has ever tested these releases or the 
concentration such toxins or increases in sediment loads downstream of dredge sites on the 
Kansas River. Since the Corps has no idea whether toxics will be released it would only make 
sense that the Applicant be required to use an adequate siltation basin, and we submit that the 
Applicant's proposed siltation basin is not adequate for the following reasons: 
a) The siltation basin is not large enough to allow for adequate settling. The maintained volume 

of the settling pit must be large enough to (a) allow for the settling of the silt and sand-silt 
prior to discharge and (b) contain enough silt and silt-sand between maintenance periods so 
that daily silt and silt-sand accumulations do not displace adequate settlement volumes. Some 
important questions need to be answered by experts (not the dredgers). These include: What is 
the minimum water volume that will be maintained in the settling basin and what is the 
maximum rate of flow into and through the basin? What is the ratio of flow to basin volume 
and what limits should be placed on inflow and effective pit volume? By what calculation did 
the Applicant come to decide that their proposed siltation basin would provide for water 
quality without a prescribed maintenance, cleaning, disposal, or reporting plan? 

b) The property on which the Applicant will operate is not large enough to provide for the 
disposal of the silt and silt-sand from the siltation basin. What land area will be used to spread 
the resulting silt and silt-sand from the settling basin? What is the size of that land area and 
where is it located relative to roads that are suitable for that kind of regular heavy commercial 
traffic? What are the provisions for siltation basin maintenance, silt disposal or miscellaneous 
debris collection and disposal as required by the regulatory plan. The river is about 85% silt 
and silt-sand. Thus for every ton of sand and gravel they take out, they will get 5.66 tons of 
silt The Applicant is requesting to take 300,000 tons per year from the river. Thus they will 
generate approximately 1,680,000 tons of silt and sand-silt that must settle in the siltation 
basin, be removed from the siltation basin to maintain the basins water capacity, and be 
disposed of. From the size of the Applicant's siltation basin and the size of the property it is 



clear that they have no intent of complying with the Water Quality Standards set forth in the 
plan or set forth in Kansas Water Quality Standards. 

c) If only one settling basin is used then all dredging activities must me halted during the 
maintenance of the Applicant's only settling basin. We have seen in the past that this is 
extremely unlikely to happen. We saw a case in 2002 where KDHE ordered a dredger to stop 
operations until they could direct their discharge to a siltation basin. The dredger blatantly 
refused to obey the order and continued to discharge for several more weeks causing a well 
documented plume of silt adjacent to and downstream of the discharge. 

d) As required under the regulatory plan, how will the wood and miscellaneous debris be 
screened and prevented from returning to the river? What equipment will be used and what is 
the design and maintenance schedule of that equipment? 
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e) The Corps maintains that it has the authority to issue this permit without the authority of the 
Clean Water Act. Therefore, what numeric criteria will by applied for water quality standards 
for the return water? For the siltation of the river? For the toxics? For the silt load? For the 
color? For the wood and miscellaneous materials? What assurances are there that these 
numeric criteria are adhered to? The Corps has no ability or funding to inspect, require reports 
or enforce water quality standards. Certainly, they never have on the Kansas River or there 
would be no dredgers left. The fact is that the regulatory plan contains no numeric standards 
and provides for no inspections, reporting, or enforcement, and the Corps has told us 
repeatedly that they have no funds or personnel available for inspections or enforcement. 
Corps personnel have told us in the past that they do not inspect these facilities or test water 
discharges. 

f) Finally, The Corps of Engineers has told us in years past that, even if the state provides 
conditional certification, the Corps does not have the funding or resources to follow-up on, 
provide inspections of, or enforcement on conditional 401 certification. Thus, if conditional 
certification is granted, and we think it conditional certification should be denied for this 
reason, the state should establish its own reporting, inspection and enforcement plan for all 
dredging on the river, including this Applicant. 

B. The Corps cannot legally issues this permit without the authority of the Clean 
Water Act. 
The Corps has arbitrarily decided not to comply with the authority of the Clean Water Act 

without any evidence to support their claim that less than incidental fallback occurs as a result of 
dredge operations on the Kansas River. 

Commercial Sand and Gravel Dredging should be regulated under the authority of the Clean 
Water Act's Section 404 as established by 33 CFR 323 and the preamble to the new definition of 
"discharge of dredged material" in that regulation. It was the intent of congress and it is the consistent 
with current regulations that the States Army Corps of Engineers (USACE) fulfill this obligation. 

Yet the Kansas City District of the USACE has talcen the arbitrary decision that is will not 
regulate commercial sand and gravel dredging on the Kansas River under section 404 of the CW A.. 
This position is not justified within the context of court decisions or within the context of current 
regulations, specifically within the language of 33 CFR 323.2 (d)(l) through (6) and all of 323.4. 

The damage being done to the Kansas River is serious. Every relevant part of 33 CFR 323.2 
(d)(l) through (6) and 33 CFR 323.4 directs a logical person to conclude that sand dredging on the 
Kansas River should be regulated under the Clean Water Act. 

With reference to 33 CFR 323.2 (d)(l)- The fact that significant and consequential discharges 
occur as a result of sand dredging activities on the Kansas River was documented by KDHE in 



November of 2002 at a dredge site just upstream of Cedar Creek. These discharges were also 
documented by Dr. Frank Cross in a USACE study in 1982. The USACE cannot say that discharges 
do not occur, or that they are minor, inconsequential or incidental. Yet the Corps claims, without 
documentation, that these discharges are only "incidental fallback". 

The discharges and redeposits that Dr. Frank Cross documented and that have been observed by 
others are not small volumes, nor does the discharge '~fall back to substantially the same place as the 
initial removal." as required under the definition of "incidental fallback". 

Paragraph (2)(i) of that section says that the Corps regards in-stream mining as "a discharge of 
dredged material unless project-specific evidence shows that the activity results in only incidental 
fallback." There is no evidence to the effect that sand dredging results in only incidental fallback. In 
fact, all evidence is to the contrary. We again cite the work of Dr. Frank Cross. Therefore the sand 
dredging activities on the Kansas River are a discharge of dredged material and not incidental 
fallback. 
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Further, paragraph (4) says: "Section 404 states, "The person proposing to undertake mechanized 
landclearing, ditching, channelization or other excavation activity bears the burden of demonstrating 
that such activity would not destroy or degrade any area of waters of the United States. " There is no 
evidence, either provided by the dredgers or produced by the Corps or any other entity, that would 
establish that sand dredging activities on the Kansas River have not caused and are not causing a 
redeposit of dredged material that has the effect of degrading the river, a water of the U.S. Therefore, 
without that evidence in hand, the Corps regards these activities as a discharge and therefore require 
Section 404 authorization. 

Further, paragraph (6) states that "for purposes of this section, an activity associated with a 
discharge o(dredged material degrades an area of waters o(the United States ifit has more than a 
de minimis (i.e., inconsequential) effect on the area by causing an identifiable individual or 
cumulative adverse effect on any aquatic function". Clearly the work done by Dr. Frank Cross 
establishes that the siltation of the river caused by dredging has more than an inconsequential effect 
on the area by causing an identifiable individual or cumulative adverse effect on aquatic function in 
the Kansas River. Further, the Corps has not evidence to repudiate that evidence. 

Section 323.4 describes the discharges that do not require permits. There is no language 
anywhere in this section that exempts sand dredging from section 404 of the CW A. However, 
paragraph (b) says that "!(any discharge ofdredged or fill material resulting from the activities listed 
in paragraphs (a) (I) through (6) of this section contains anv toxic pollutant listed under section 307 
ofthe CWA such discharge shall be subject to any applicable toxic effluent standard or prohibition. 
and shall require a Section 404 permit". Since the riverbed of the Kansas River is known to contain 
chlordane it is clear that a 404 permit is required. 

An erroneous argument that we have heard from KDHE (and at one time from the Corps but they 
have abandoned this argument of late) claims that the materials that are deposited downstream of the 
dredges are present in the riverbed anyway and the fact that dredging activities incidentally increase 
the percentage or distribution of those silts on the riverbed is irrelevant. As evidence that this 
argument is wrong I quote section d. 4 (Proposal as Complying with Applicable Law) on page 42 and 
43 of the preamble to demonstrate that your position is incorrect. 

"A number of commenters suggested that the agencies should find guidance not only from the 
AMC and NMA decisions, but also from other court decisions discussing the discharge of dredged 
material. In particular, the commenters argued that the "net addition" approach in NMA has been 
explicitly rejected in Deaton and implicitly rejected by many others. Two commenters quoted Deaton 
to stress that: " ... [tlhe idea that there could be an addition o(apollutant without an addition of 
material seems to us entirely unremarkable. at least when an activity transforms some material from 



a nonpollutant into a pollutant ... "and that "filt is o(no consequence that what is now dredged 
spoil was previously present on the same property in the less threatening form of dirt and vegetation 
in an undisturbed state." 209 F. 3d at 335-36. Based on Deaton, several commenters believed there 
is ample support for a rule considering the redeposit of dredged material outside the place of initial 
removal as constituting an addition of dredged material. The commenters also noted that such an 
approach is consistent with the numerous other courts that have concluded that moving around 
dredged material within the same water body requires a permit. " 

This clearly establishes that the deposits of fine silt (or the toxins they may contain) on the 
riverbed of the Kansas River are not disqualified as section 404 discharges just because they are a 
natural part of the riverbed. Further, Dr. Frank Cross demonstrated that sand dredging causes a 
dramatic increase in the percentage of silt, altering the riverbeds normal 85% sand and gravel mix to 
as much as 100% silt and silt/sand. This is far more than incidental or inconsequential. 

Chlordane binds to the silt, not sand or gravel and is found in this segment of the Kansas River. 
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Therefore any activity that concentrates these fine sediments on the surface of the riverbed (as 
established by Cross 1982) is a violation of Kansas Water Quality Standards and should be controlled 
under the Clean Water Act. 

We ask the USACE to deal with this issue in an up-front manner, with respect for the public, and 
to review its authority under Section 404, to produce physical evidence (as required by law) that only 
incidental fallback occurs. 

B. 401 Certification 
The Kansas Department of Health and Environment (KDHE) has previously chosen, against the 

advice of environmental groups, not to provide 401 Certification as requested from the Army Corps 
of Engineers, and as allowed under Section 401 of the Clean Water Act. 
In addition to appropriate concerns about the effects of dredging on water quality as described above, 
sand dredge operations on the Kansas River have degraded, and continue to degrade the riverbanks, 
the riparian vegetation, and the stream bed in the areas where they operate (Simons, Li and Associates 
1985). Sand dredging has also degraded the streambed, has lowered groundwater level in the 
surrounding areas and has increased the cost of pumping and water treatment (Burns & McDonnell 
1986). Certification conditioning or denial would provide protection of the Kansas River based on 
issues related to water quality, riverbed degradation, channel migration, bank stability, damage to 
other structures, interference with other users or any other concerns of the state including, but not 
limited to impacts on river recreation and safety. 

C. NPDES permits for point source discharges are needed. 
The Kansas Department of Health and Environment (KDHE) is required by the Clean Water 

Act and state law to issue permits to point source discharges yet KDHE has turned its back on the 
point source discharges from dredging on the Kansas River even though these discharges are a 
violation of Federal and state Water Quality Standards for the reasons stated above and below. 

The suspended solids in these discharges continue to add turbidity to the water and silt over 
the natural streambed, causing negative affects on aquatic organisms (Cross 1982). The sediments in 
the Applicants proposed reach are known to contain Chlordane and likely contain other toxic 
materials since the location is downstream of most of the Topeka area's watershed. To our 
knowledge, the state has never conducted modern interstitial testing of the suspended solids or 
downstream sediment of existing dredge operations to determine whether they contain higher than 
normal toxic substances that were previously buried in the riverbed. (EPA's 2001 Draft Report to 
Congress- The Incidence and Severity of Sediment Contamination in Surface Waters of the United 



States [EPA 823-R-01-01] and "EPA Contaminated Sediments" www.epa.gov/waterscience/cs/). We 
submit that only a properly designed and properly maintained siltation basin and an approved 
disposal site could protect the river from such contamination, if even then. Further, the in-stream 
activities of dredging significantly disturbs the sediments on the riverbed and that those disturbed 
sediments are better left buried rather than being re-suspended in the column of water for 
redistribution of the riverbed's surface downstream. 

Whereas, it is KDHE' s responsibility to protect the quality of this river; and 
Whereas KDHE cannot expect the Corps to inspect or enforce conditional certification; 
Therefore, KNRC requests that KDHE either deny certification on this applicant and all new 
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dredging operations or require this applicant and all in-river dredge operations on the Kansas River to 
have an NPDES permit for all discharges to the river. 



D. Historic Damages to the river should enough to ban further dredging. 
Sand and gravel dredging on the Kansas River has, and is, causing widespread degradation of 

the riverbed, river banks, siltation of the riverbed, and threats to water resources and the biological 
integrity of the river. 

The "Final Regulatory Report and Environmental Impact Statement- Commercial Dredging 
Activities on the Kansas River" from the US Army Corps of Engineers dated January 1990 
establishes the following facts. 

"Past commercial dredging activities on the river have had a severe impact on the river's 
morphology and ecology and on nondredging interests located in and along the river. Future 
dredging activities have a high potential to worsen existing problems and to extend dredging 
impacts into previously undisturbed reaches of the river. " 

8 

"Nothing less than a total cessation of dredging would be expected to entirely eliminate 
adverse impacts upstream of river mile 22. The sand transport rate in and out of most reaches of 
the river ... is approximately 1:1. Those reaches of the river are essentially in equilibrium, since 
the quantity of sand transported into the reach is approximately equal to the quantity transported 
out of the same reach. " 

"In the winter of 1986 KCD determined that as little as 2 3 feed of additional riverbed 
degradation in the lower Kansas River and in the Topeka area would result in millions of dollars 
in economic losses to non-dredge concerns. Lower riverbed and water surface elevations would 
increase: (a) bank erosion (loss ofproperty), (b) 
maintenance of land stabilization structures, (c) well field operating costs (lower elevations in the 
flood plain) (d) water supply costs (where lower water surfaces elevations in the river inhibit the 
operation of water intakes), and (e) pipeline and bridge maintenance." 

"Dredging is responsible for widespread destruction of terrestrial and aquatic habitat by 
creating lake-like conditions that are not normal to the Kansas River, by depositing a blanket of 
silt on the riverbed in which native organisms cannot survive, and by the destruction of riparian 
habitat for wildlife. " 

"The shift from a relatively shallow, fast flowing, sandy, braided channel to a deep, sluggish, 
silty channel, with significantly reduced habitat diversity, has altered the species composition of 
the fishery by reducing the number of fish species and the total number of fish. (The 1982 report 
by Frank Cross demonstrated that both the number fish and the diversity were reduced to half as 
a result of dredging.) This pollution caused by sand dredging is causing the long term loss of the 
ecological integrity of the Kansas River and that this pollution and habitat degradation is integral 
to the very process used by the commercial sand dredge industry on the Kansas River and, 
therefore, cannot be prevented, mitigated or be significantly reduced by best management 
practices or any other practice other than the complete cessation of dredging;" 
The Simons, Li report of 1986 establishes that there are "adequate, and equivalent sources of the 
same grade and quality of sand available off the river. " 
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Morphological and Sedimentation Impacts 
The bedload of the river contains about 85% silt and 15% useable aggregate. As the Dow o[ Lhe river 
canie.~ the bedload downstream. the dredger's in-river pit separates the heavier materials from the silt 
and causes 1he rivefbed downslream to be comed with silt. This affects fish populations and other 
aquatic organisms downstream of the dredge. Although fish populations withi11 the dredge pit remain 
high with lake-like species, the overall effect is that the river's fishery is decimated (Cross, 1982). 

In addition to the deposition of silt and silt-sand on the riverbed by the process shown above, sand 
dr.edging operations discharge silt and silt-sand Cr.om the land based portion of Lheir opefations. The 
discharge from these r.etum flows cause large silt and silt sand deltas and contribute dr.arnat.ically to 
the layer o( silt and silt-sand that alters the riverbed and aquatic habitat. 

u ·'·""l'" 2. The dredge effluent, near 
16.2 deposited a silt-sand bar in 

1982. 



Hgure3 

. . 'i ~ llfi, / ~~~~~ 
. ._. s~ ... J 

··- .. .... 

l'igure4 

. f 

. '·. 
. ;.~{"~·-·~ .. 

.... 

•:• , .··~ .. ~· 

.... . ··' ~fo. • ... .... , ,.J' 

'" 

/ t'U•,'-

: ~~gl ' ~'y 
··· 

Pigure6 

10 

Figure 3 depicts the average of the two Control Sites. The 
Control Sites were locations located at miles 23 and 25, in 
reaches of the river that were upstream of any dredging. At the 
lime the reach between mile 23 and Topeka had never been 
dredged. 

Figure 4 depicl8 Dredge Study Site 1 at mile 21.3 - 22.3. The 
site had been dredged for only one year prior to lbe study. The 
top set of charts is from the tmnsect 200 - 300 meters 
upstream of the dredge. The bottom charts ar·e from the 
transects 400- 500 meter~ downstream. This dredge was 
located in an ar-ea that is n~t•:u·ally very rocky. The ~~nd 

quickly disappeared upstream, leaving only rubble and silt. 
The downstream riverbed was also rapiclly loosing sand and 
was being converted to rubble and silt. fish populations are 
decimated downstream of dredge~ where the normal sediment 
layer~ are buried under layers of silt . 

Figure 5 depicts Dredge Study Site 2 at mile 15.6-16.4. This 
site is immediately upstream of the Johnson County Weir. The 
sluggish water trapped behind lbe weir causes high levels of 
sediment dcpo~ition. The riverbed upstream was converted 
largely to silt while the down8trcam area became 100% silt. 

Pigure 6 depict~ Dredge Study Site 3 at mile 12.3 - 12.9. T his 
reach of the ri ver h~s slow cun·enl, therefore high rates of 
bedload deposit ion. The lower transect was characterized by a 
rubble bar. The location of this dredge was changed three times 

during the ~111dy. As a result of re-locating the dredge below an 
island (the island provided good Fish habitat) the island was 
removed and the habitat was lost that same year. 
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Dredging on the Kansas River degrades the riverbed. Although there may be other factors that 
contribute to riverbed degradation, all reaches of the tiver that have been dredged have been degraded 
far more than any other reach. This in not a coincidence. Historic damage from riverbed degradation 
caused by dredging damage to structures such as Topeka and Water One's weir, The KCBPU Kaw 
Generating Station, Bowersock Dam, and well fields for Water One and Olathe. The Applicant was 
removed from the river at river-mile 86.3-86.5 due to the damage they did to the river. They will 
repeat this damage again and again. 

As shown by Figure 7 below, the Applicant was removed from the river at his prior site because the 
Applicant caused eight feet of riverbed degradation at that site. Thus exceeding the two foot 
regulatory allowance by three times the allowable limit. 

Figure 7 



Figure 8 
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Figure 8, above, depicts typical riverbed degradation and channel widening in the most heavily 
dredged segments of the river. The riverbed in the dredged areas of the river degraded 10 15 feet in 
the short period between 1960- 1976. In this same period the channel in these areas increased in 
width by an average of 25% and as much as 350 feet (Cross). This does not include the degradation 
that occurred prior to that time or since that time. As the riverbed is lowered, surface and groundwater 
levels are lowered. This has an effect on wetlands in the floodplain and mud flats, in channel 
wetlands, vegetated islands or side stream incision, and groundwater. In some areas, especially 
upstream of weirs and dams, the dredged areas become more like lakes that are filled with silt. 



Figure 9 

Figure 9 depicts the degradation of the riverbed between 1992 and 1999. The darkened 
areas are the segments where degradation had exceeded permitted limits as of 1999 
(as established by the USAGE). Notice the distinct increase in the degradation between 
Fig 8 and Fig 9 (1999-2001 ). 
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Figure 10 

Figure 1 0 depicts the degradation of the riverbed between 1992 and 2001. The 
darkened areas are the segments where degradation had exceeded permitted limits as 
of 2001 (as established by the USAGE). Notice the distinct increase in the degradation 
between 8 and Fia 9 (1999-2001 t 
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The river reach from mile 0- 15 is slow-moving water that is backed up from the Missouri River to 
the Johnson County Water District #1 (JCWD#1) weir near Mill Creek. This reach was heavily 
dredged prior to 1992 and had been so badly degraded that JCWD#1 had to be built and then 
repeatedly repaired due to continued riverbed degradation. Under the reduced extraction rates of the 
1992 USACE Plan this reach has aggraded as sand is transported from upstream and settles to the 
bottom under these lake-like conditions. The riverbed in this reach contains more silt than is normal 
in the rest of the river. 
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From mile 15- 21 water from JCWD#1 's weir backs up to Bonner Springs (from just below 1-435 to 
K-7 hwy). This reach was also heavily dredged prior to 1992 and had been severely degraded. Due to 
the lake-like conditions and the reduced sand extraction rates this reach has begun to aggraded. Due 
to dredging and these lake like conditions, the substrate in this area has a higher percentage of silt 
than normal. Areas downstream of some dredge operations are nearly 100 percent silt and silt-sand 
for more than 1,4 mile downstream of the dredge operation. 

From about mile 21 to about mile 25 there is a natural rock dam that has stabilized the riverbed. This 
area has slightly aggraded since reduced extraction rates have been imposed. 

At about mile 26 the riverbed has degraded beyond the limits established in the 1992 USACE Plan. 
This is the direct result of the dredge at that location. Downstream of this dredge the substrate has 
been converted to nearly 100 % silt and sand silt. 

From about mile 30 to mile 40 the riverbed degradation has degraded beyond the limits established in 
the 1992 USACE Plan. This is the direct result of several dredge operations working in this reach. 
Figures 4 and 5 shows that the dredge locations correspond with the degradation. Downstream of 
these dredges the substrate has been converted to silt and sand silt. 

From mile 40 to Bowersock Dam in Lawrence (mile 52) the river is aggrading because Penny Sand 
has not been extracting sand. Mr. Bill Penny has informed us that he is in the process of moving to pit 
mining off the river. The substrate in this reach of the river is typical of the rest of the river. 

From mile 52 to mile 54 The river is impounded by Bowersock Dam. 

From mile 54 to mile 75 (Topeka) the river is visually much as it was 100 years ago except where 
farmers have planted crops too close to the river and their fields are falling into the river. 

From mile 75 to about mile 92 (the Topeka area and above) the riverbed is badly degraded by sand 
dredging and two weirs impound the river causing lake-like conditions above the weirs. The substrate 
downstream of the dredges in this area has a higher percentage of silt and sand silt. 

From mile 92 to mile 171.5 the river is visually much as it was 100 years ago. There are no active 
dredging operations upstream of Topeka. 
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E. Recreational concerns relevant to dredging 
The Kansas River is one of only three rivers in the entire state that our state has designated as 

"navigable". Those three tivers are the J\.1issotni, the Arkansas and the Kansas Rivers. Without the 
"navigable" designation the other streams in the state are illegal to t1oat, swim or fish without 
pemrission from every landowner on both sides. 

:Yiore dwn40% of the states population lives in the 10 counties that border the Kansas River. 
The ri ver passes within an hour's drive of more than 50% of the state's population and within an 
hour' s drive of roughly another 1,000,000 people on the other side of the Missouri state line. Because 
of the proxiJllity of our people and the power of the river's beauty, the Kansas River is the best 
r~reational resow·ce in the state. By some accounts, it is also the state's most important fishery and 
migratory flyway. 

Figure 11 (above) Recreation on the Kansas River has increased as much as 1 OOO'ibiiiless than a 
decade. Nearly 400 people panicipated in this weekend outing with Friends of the Kaw. 
Figure 12 (below) On a Satttrday morning in 1999 paddler~ on the Kansas River u~e their canoes to 
spell the word "ACCESS" to nlise awareness that <Jccess to the Kansas River is inadequate. 

In 1996 the stale legislature authorized the "Kans<L~ River Recreation Study" wliich was 
completed and presented to the legislature on January 12, 1997. This study concluded that: 

"17te Kansas River is an underdeveloped and underutilized state rec1·earional resource; 
fne state has no other stream recreation. resource of this type; 
Recreation on the Kansas River has a direcl economic benefil (}_(nearly 3 million dollars per 
year; 
Neither recreationists nt r landowners need m· want highly developed and costly infraslrucJUres; 
The primary need isfor (!Ott-motorized boating activities such as canoeing. kayaking, rafting, etc. 
and contim.wus segmentk of the river that are linked together by public access and that are free of 
commercial operations; and 



Increased access is a benefit to landowners due to reduction in the need for crossing of private 
property, and parking issues. " 
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The study's recommended that the Kansas River Access Plan be implemented by the Kansas 
Department of Wildlife and Parks as a minimum level for access development and be included for 
funding in the Kansas Water Plan. This would establish a public access roughly every 10 miles. The 
plan has never been formally adopted but a number of new accesses have been built since 2002 that 
demonstrates the increasing value that our communities hold for Kansas River recreation. These new 
accesses include: new accesses built in St. George, Perry, Lecompton, and Kaw Point; new accesses 
under construction in Manhattan, De Soto and Edwardsville, new accesses in planning in Junction 
City, Ogden, Wamego, Topeka and Bonner Springs. 

The growth of the recreational industry on the Kansas River has been extraordinary in the last 
ten years. Boating, fishing, hunting and birding activities on the river have increased dramatically. 

Dredging activities have so damaged this river that weirs and cofferdams have been built and 
new ones are being proposed to prevent water intakes from being exposed to air. Johnson County's 
Water One proposed a weir at the Sunflower Plant over a year ago and now Water One is proposing a 
cofferdam above their existing weir at river mile 15. These expenses will all be paid by the public, 
not the dredgers. 

These structures are hazards to navigation and a blight on river. None of the existing 
structures are equipped with portages, navigational bypasses or public access. Therefore, to prevent 
the proliferation of more of such structures dredging must be stopped, especially in reaches that have, 
here to for, never been dredged. 

F. Dredging has a negative impact on aquatic organisms 
The weirs act as a blockade to fish and other aquatic organisms. In their response to three 

proposed weir alternatives in Johnson County the Kansas Department of Wildlife and Parks stated: 
We consider all three alternatives proposed to be an impact level3, meaning the project as it is 
currently designed should not be implemented and some alternate approach should be 
considered. The Kansas River is designated critical habitat for several state/federal listed 
threatened and endangered species including the Sturgeon Chub (Macrhybopsis meeki), Flathead 
Chub (Platygobio gracilis), Bald Eagle (Haliaeetus leucocephalus), Least Tern (Sterna 
antillarum) and Piping Plover (Charadrius melodus). Low-head weirs can have several negative 
effects on native riverine species and river function including blocking fish migrations, disrupting 
the transport of alluvial materials leading to channel instability and augmenting downstream 
erosion, and increases in the formation of pool habitat thereby altering the natural channel 
conditions and leading to invasion of fish species more adapted to pool conditions. In addition, 
nesting habitat for avian species would be lost by the formation of a backwater pool. 

Because the project involves potential impact to a state listed threatened or endangered 
species and/or its designated critical habitat, a separate action permit is needed from our agency 
to be in compliance with regulations pursuant to the Kansas Nongame and Endangered Species 
Conservation Act. A copy of this letter and permit application information have been forwarded 
to the project sponsor. We ask that all other necessary pemtits be held in abeyance until 
conditions necessary to protect threatened and endangered species. 

Where weirs currently exist we suggest that a safe navigational bypass would partially 
mitigate some of the concern for aquatic species and recreational navigation. 
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The use of junk cars, household and industrial trash and concrete rubble has been used to 
stabilize the riverbank in many parts of the Jiver (see figure 3). The state'~ regulations still allows the 
use or concrete rubble for this purpose. These policies mu~t be changed hut, until they do, the scar~ of 

· dredging will remain a blight on the river for many decades after they are gone. 

Figure 13 The Kansas River is the heritage 
of every man, wmna.n and child. This 
gcnerati on, like all generations own the 
K>lnsas River. It should not be for sale to 
sand dredgers, nor is it available as a w;L~te 
disposal cite for industry or municipalities. 

Figure 14 to the left, shows an all too 
common practice used by landowners to 
stabilize. the rivcrhallk. Upstream of most 
dredge operations the riverbanks are 
unstable. Concrete mbhle, junk cars and 
similar eyesores are used to stabilize the 
shoreline. These. activities are a visual 
blight on the river. 

K;msas Regulations still allow the use of 
concrete rubble for bank stabiliza.tiotL This 
practice should he discontinued. Dredging 
only adds the need for more dist1guremcnt 
of tllis kind. 

Figure 15, to the left, shows a nice 
camping area on one of the sandbars in an 
undrcdged part of the tiver. Notice that the 
riparian ve-getation on both sides of the 
river is in good condition and the banks 
are ne-ither ~teep nor unstable. 
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G. Threatened and Endangered Species relative to dredging 
The following threatened and endangered species (f &E) are dc~i gnated by the Kansa~ Dcprutment of 
Wildlife and Parks and live in and/or along the Kansas River: 
The Smooth Eruth Snake (Vi.J:ginia valeriae), the redbelly snake (Storeria occipitomaculata), the 
flathead chub (Piacygobio grac:;jli~), the sliverband shiner (Notropis shumardi), the sicklefin chub 
{Ybcrhvbopsis meeki), the sturgeon chub (Macrohbopsis gelida), the. wcstem silvery minnow 
(Hvbognathus amvritis), the chestnut lamprey (lchthyomvzon castaneus), the flat floater mussel 
(Anoc(9nta suborbicul1!ta), and the white-faced ibis (Plegadis cl:tihi). The federal list designated by the 
United States !'ish and Wildli fe Service includes the bald eagle (Haliaetus le.t!COcephalus), the 
peregrine falcon (falco p_c:;J~gti!l!!§.), the piping plover (C)laradrius rrtelodus). the least tern (S!Y.!!H! 
! ntillanJ.!I.!), the whooping cratte (Grus americana), aJtd possibly othe~. Species Tn 1\eed or 
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Figure 16. The Least Tern is one of the Kansas River's endangered species that is impacted by sand 
dredging. 

There has been discussion between the Kansas Dep;utment or Wildlife and Parks and the. US ACE and 
the USFWS that the pallid stnrgeon is being considered for reintroduction to the Kansas River. The 
native range of the endangered pallid sturgeon includes the Kansas Ri vee. Although the Johnson 
County weir at Mi ll Creek and Bowersock Dam itt Lawrence have blocked the passage of this 
endangc.red species, its habitat still includes the KanSIL~ River behvccn the }vfissouri River and 
Lawrence. Dredging is destroying this habitat. The pallid sturgeon pierers faster moving sandy 
bottomed rivers such as the Kansas River as it existed prior to the widening, siltation, ;uul long pools 
and re~ulting dmns and weirs caused by dredging. 



Other threatened and endangered species such as the piping plover and least tern require high, well­
scoured sandbars for nesting. Although the US ACE claims that dredging does not directly remove 
sandbars, historic comparisons prove that the dredged reaches have fewer sandbars than they once 
did. Further, a current comparison of undredged reaches to dredged reaches will prove that sandbars 
in the dredged reaches have become relatively rare. 
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No satisfactory Environmental Impact Statement has examined the impacts that in-stream mining has 
had on the avian population. The Kansas River is home to not just the T&E species and SINC listed 
above, but numerous other birds that rely on the riparian areas, sandbars, mud flats, shallows, and 
pools for their habitat. The river is also on the flyway of many other species, including some of the 
species listed above, plus migratory shorebirds and waterlowl. These birds are negatively impacted 
by sand dredging; their habitat is modified, their food sources are reduced and contaminated, and 
their nesting cites are lost. 

Mainstream degradation in the dredged reaches has suspend the mouth of some side streams, such as 
Little Kaw Creek (mile 22.3) above the main channel. Mainstream degradation has limited the 
accessibility of these tributaries to river fishes except during high flows. Silt deposits during high 
mainstream flows block the mouth of these streams. 

As described earlier, dredging causes the streambed to become covered with silt and silt sand. This 
alteration of the natural riverbed causes a loss of the river's biological integrity. Benthic organisms 
that are native to the normally sandy substrate cannot survive as layer upon layer of silt is deposited 
on the riverbed. Fish populations are decimated. 

H. Economic concerns relative to dredging 
One of the main goals in the US ACE's current Regulatory Plan was to ensure that the Sunflower 
water intake was to be protected. Yet, as a result of the failed 1992 Regulatory Plan and sand 
dredging that should never been allowed on the river, it is now protruding from the water. The water 
district has proposed a low head weir (dam) on the Kansas River at the location of the old Sunflower 
water intake. The estimated cost to the people of Johnson County would have been $6 8 million 
dollars. Although alternatives exist and are less destructive of the river than a weir those alternatives 
are estimated to be even more expensive. 
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Johnson County's dam below Mill Creek and the two weirs in Topeka had to be built due to the 
degradation of the riverbed and river stage caused by sand dredging. The initial cost of the 
construction of these weirs cost many millions of dollars. The repeated repairs and maintenance adds 
additional untold costs. As riverbed degradation continues to undermine these structures the 
maintenance and replacement costs grow. The Johnson County weir has been repaired many times 
due to repeated degradation of the riverbed from dredging. At this writing, Water One of Johnson 
County is proposing to build a cofferdam above their existing weir. One more expense handed to 
water rate-payers at the hands of the dredgers. 

Figure 17 above shows structures in and along the lower part of the river as of 1986. Of the structures 
shown, the Johnson County weir at mile 14.9 has been rebuilt several times, the Atchison Topeka and 
Santa Fe RR bridge was severely undercut and repaired, the Sunflower water intake at mile 32.9 was 
exposed to air and no longer usable, and Bowersock Dam has been undercut and repaired. Other 
structures are in jeopardy. 

Construction and maintenance are not the only costs we pay for dredging induced weirs. These 
structures blockade the river for recreational and commercial navigation adding further economic 
hardships to our local economies and tourism. 

As the riverbed degrades it has also undermined and destabilized railroad bridges, utility lines, 
Bowersock dam, jetties and riparian land. The cost for the repair, maintenance and ultimate 
replacement is not known, but can easily be estimated to be in the tens of millions over the last 
decade. These figures do not include the loss of farmland, the lowered productivity of water wells or 



.. 
the higher pumping costs for water utilities and private wells. All of these costs are born by 
nondredging interests. 

"Headcutting" is the term used to describe what is happening to land upstream of sand dredging 
operations. As the channel is cut deeper the banks are undercut and fall into the river. It takes about 
six tons of soil to make one ton of sand in the Kansas River. The sand dredgers are taking valuable 
farm land. No estimates have ever been done on the economic cost associated with this loss. 
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The current Plan has failed to protect the river, the associated habitat and the infrastructure. The 
USACE's Plan, which allowed two additional feet of riverbed degradation beyond the 1992 baseline 
has caused at least fifteen miles of river to be degraded beyond the established limits. 

In 1985 the USACE contracted with Booker Engineers-Architects-Planners to determine what would 
happen to the sand and gravel market if the dredgers were moved off the river. The Booker report 
states that a move from the river to the flood plain would increase the average delivered price of a ton 
of sand and gravel approximately 6 percent in the market area served by the dredgers. The increase 
being largely transportation costs. 

The financial cost to non-dredging interests could exceed any cost/benefit to the dredging industry. 
Riverbed degradation has already cost non-dredging interests hundreds of millions of dollars and 
those costs keep escalating. 

The public needs to know the cost and the risks to non-dredging interests in today's dollars, under the 
existing and proposed conditions. The last economic estimates were done in the mid 1980's by the 
Corps of Engineers. 

Since the Booker study in 1986 some dredgers have successfully moved off the river while others 
have resisted the change siting difficulties with local and state government bureaucracies. 

Availability of high quality sand is important to the state and our communities. These interests face 
many economic hazards but the least among those risks is from off-river sand mining. The USACE, 
in conjunction with local and state interests should cooperate to evaluate the best off-river options for 
everyone concerned. 

Local communities, counties and the state recognize the need for sand. As it becomes apparent that 
in-river dredging will no longer be accepted, the various government agencies must do what is 
needed to provide for the environmental and economic needs of their local and state economies. This 
will mean forging partnerships to create ways to produce sand in ways that do not produce such 
extensive damage to the environment. 

Other dredgers have successfully taken up pit mining with good success. Victory Sand and Gravel 
should do so as well. 

In conclusion 

Sand dredging should be banned from the Kansas River. If not banned from the river it should be 
regulated under section 404 of the Clean Water Act and all point source discharges should be 
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regulated with NPDES permits. State and local communities should work with the aggregate industry 
to create a smooth and mutually beneficial transition off the river rather than permitting more damage 
to the river, local economies, fisheries and other uses of the river. 

Whereas, the requirements of the Regulatory Plan for Commercial Dredging Activities on the 
Kansas River do not allow dredging in part of this reach; 
Whereas, the discharges from the land based operations violates Kansas Water Quality Standards; 
Whereas, the discharge of the land based operation will violate Section IX of the Regulatory Plan for 
Commercial Dredging Activities on the Kansas River; 
Whereas, the Corps has wrongfully, arbitrarily, and without the evidence required by law, decided 
not to protect the river as required under the Clean Water Act; 
Whereas, the history of dredge has shown that dredging causes physical damage to the river; 
Whereas, dredging in this reach will cause economic damage to property; 
Whereas, dredging in this reach will negatively impact the economic, aesthetic, use and value of 
recreational uses, safe navigation and the fishery in that area; 
Whereas, dredging may re-suspend and increase the concentration of chlordane, and other persistent 
toxins in the streambed; 
Whereas, the economic alternatives are available if they would only be pursued in earnest; 
Whereas, it is KDHE's responsibility to protect the quality of this river using NPDES permits; 
Whereas, KDHE cannot expect the Corps to inspect or enforce conditional certification since the 
Corps has stated that it does not, will not and cannot inspect or enforce conditions in a conditional 
permit; and 
Whereas, the long history of dredging on the Kansas River and the Corps own studies have 
demonstrated the harmful impacts of dredging as stated above; 

Therefore, I request that the U.S. Army Corps of Engineers deny this permit; 
That KDHE deny certification on this applicant and all new dredging operations or require this 
applicant, and all in-river dredge operations on the Kansas River, to have an NPDES permit for all 
discharges from their land-based operations; and 
That the Governor's Office, work with the aggregate industry, local governments, communities and 
environmental organizations to transition aggregate companies off the rivers of this state. 

I hope that my comments can be viewed as constructive. I am willing and prepared to be a part of an 
ongoing process to create a solution that meets the needs of the whole community, the river, the laws, 
and the aggregate companies, but another dredge on the Kansas River is not the solution. 



Ma_;ch 4, 2006 

To: 
Joshua A. Marx 
U.S. Army Corps of Engineers 
Kansas City Field Office 
700 Federal Building 
601 East 12th Street 
Kansas City, MO 64106-2896 

From: 
Kansas Natural Resources- Council 
POBox 2635 
Topeka, KS 66601 

Dear Mr. Marx: 

RECEIVED 
ATOR ~ r-. 

cc: y BH.ANCf-
Kansas Depart:n\l&H<4R~t~an9 .Environment 
Bureau of Water, Watershed :Ma:lttt~ent Section 
1000 SW Jackson, Street 
Topeka, KS 66612-1367 

Contact: 
Dave Murphy 
397 8 Iowa Lane 
Ottawa, KS 66067 
murphyds @direcway.com 
785-242-8343 

The comments are an addition to my comments of February 17, 2006 and also pertain to 
Permit Number 200600407, issued January 30, 2006 as proposed by Victory Sand and Gravel 

I recently became aware of a Tenth Circuit Court decision (Sierra Club and Mineral Policy 
Center v. El Paso Gold Mines, Inc., Defendant-Appellant, and Mountain States Legal Foundation 
Amicus Curiae. Case No 03-1105. 

I have maintained over the years that the dredgers on the Kansas River use the pits in the river 
to separate the heavier bedload from the lighter bedload and that this process allows silt to drift 
downstream that coats the riverbed with an unnatural layer of silt. You have maintained that the 
movement of that silt from the pits cannot be regulated because it is not caused directly by the 
equipment in the river. , 

In the case sited above, the court held that a passive discharge can be regulated. In section B. 
(1) of the courts analysis the court states, that" ... the focus here is on ownership of the point source, 
not the discharge-causing conduct". 

Whereas, the dredgers cannot alter the fact that their pit separates the heavier components 
from the lighter components of the river's bedload and neither can they prevent those lighter 
components from discharging downstream from their pit; I, 

Therefore, request that the U.S. Army Corps of Engineers deny this permit; 
That KDHE deny certification on this applicant and all new dredging operations or require this 
applicant, and all in-river dredge operations on the Kansas River; and 
That the Governor's Office, work with the aggregate industry, local governments, communities and 
environmental organizations to transition aggregate companies off the rivers of this state. 

I hope that my comments can be viewed as constructive. I am willing and prepared to be a 
part of an ongoing process to create a solution that meets the needs of the whole community, the 
river, the laws, and the aggregate companies, but another dredge on the Kansas River is not the 
solution. 
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To: Joshua A Marx 
U.S. Army Corps of Engineers 
Kansas City Regulatory Office 
700 Federal Building 
601 E 12th Street 
Kansas City, Mo 64106-2896 

Request for the denial of permits and/or public hearings 
regarding 

Commercial Sand and Gravel Dredging 
on the Kansas River 

From: Dave Murphy 
Friends of the Kaw 
3978 Iowa Lane 
Ottawa, KS 66067 
913-406-2260 

For Permit numbers: 
200301759 
200301863 
200301768 
200200319 
200200328 
200200322 
200200317 
200301862 
200301861 
200301860 
200301770 
200301771 
and any others that may apply now or in the future 

September, 2 2003 



Part I - The Kansas River and the History of Sand Dredging 
General Background information aboutthe· Kansas River 
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Kansas River is 170 miles long; running across northeast Kansas from Junction City to Kansas City 
where it joins with the Missouri River. Including it longest tributary, the Smokey Hill River, the 
Kansas Riveris 710 miles long and ranks as the 75th longestriver in the world. The basin drainage 
area covers over 60,600 squaremiles9

, roughly an area the size of Ohio. The. basin overlaps Colorado, 
Nebraska and Kansas all the way to the Missouri border. The landforms are broad flatlands to rolling 
hills dissected by the river valleys. 

The riverbed is sandy to gravely with many large sandbars and islands exposed at medium to low 
water levels. The channel is relatively wide and shallow with a meandering course.· From Junction 
City to its mouth the river's gradient is about 2 feet/mile9

• Roughly 90 percent of the basin's area is 
dam controlled by the U.S. Corps of Engineers. A portion of which is used to support navigation on 
the Missouri River. Out of 106 countiesin the state, the Kansas River passes through orrly ten 
counties·yet those ten counties account for over a niillion people, more than 40%ofthe state's 
population. 

The river is home to over 60species offish (Cross 1982), hundreds of acres of sandbars, islands and 
unused camping space. Wildlife abounds. The once endangered bald eagle now uses the river as a · 
migratory flyway. We now have three nesting pairs on the river. Many other Threatened and 
Endangered Species and· other Species in Need of Conservation are dependent on the river and its 
tributaries. 

Besides dredging there are many problems that face the Kansas River. Among them: 
Pollution from both rural and urban source, Many of these are point sources. Others are non-point 
sources and 
Bacterial contamination threatens animals and humans that come in contact with the water. 
Pesticide contamination, such as chlordane, enters the food chain and threatens human health 
through the consumption of fish from the river. 
Low oxygen levels caused excessive nutrients from agriculture and other sources cause stress of 
aquatic organisms and degrade water quality for human consumption and recreation through a 
process known as eutrophication. 
Bank erosion caused by mismanagement of riparian vegetation along theriver and dredging causes 
siltation and turbidity. 
Siltation caused by farm field erosion, dredging and urbanstormwatertunoff. 
Abnormal flows that do not correspond to normal seasonal fluctuations and that are being affected 
by agricultural consumption upstream. 
Visual blights·caused by dumping of household trash, industrial dumping, dredging and poor 
regulations on bank stabilization. 
Weirs and dams that impoUnd'l:he river and provide no portage or bypassfor navigation or fish 
passage. 
Public Access is limiting the public's ability to use and understand the need for river and water 
protection/conservation. 

A Physical Overlay of Dredging on the Kansas River 
The river reach frotn mile '0 15 (the Missouri Riverto the Johnson/Count Water. One weir)is slow­
roo ving water that is backed up from the Missouri River to the Johnson County Water District # 1 
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(JCWD# 1) weir near Mitr~r~~k;;{fms .rea¢1). w"s h@.3,¥iiY''Gt~(j,g@d prtc>rto £992.·andhad been; so badly 
degraded that JCWD#l had to be bui,lt· a11€lth~n,r~pea!~ti~~ r~~aiJ;ed due to continued riverped 
degradation. Thanks to .t;he.datl1 · .~ .tl9lieby dt~~g~ng,~this.~e,a~hoft}le. riyeds a· steep banked pool 
that backs up fromt;h~;Iyfis~·(]) · .. ··.· ...••. ,~r. Un.~eRth~:'f~(iuq~~eX:~aoti()n:rates;ofthe 19.92 Corps.' Plan this 
reach ·has .aggraded ~ santi is tra~~poFt~d~gmU]?Stre~ ~clsettle~to the, l;)ottom under ~ese.lake­
like conditions .. The.pxerbedin fl;lis.¥ea<;hcgntai1ls DJ),O:t;efi11~:silt than~is .nat:U£altothe rest of the 
river. Sand bars and\islands l}tyve ~~~nrcemg;y;e<I,;.'J0he.fish are,;,loatied w.ith chlordane. Much ofthe 
recreational value of the river has been stripped by dredging and related factors. 

From mile 15.- 2l(the fO~J:lSQn (,;gun~·w~terQP,e weiito Bonner· §prings) water .from JCWD#1 's 
weir backs l:lp to Bo~nerSpril1.gs (fto1llj~s.trb~lqw I-435toK-7 hwy}. This reach was also heavily 
dredged priorto ·1992 artdhad filee!l severe)y degraded, Dl:letoithe)ake-like conditions and the 
reduced sand extraction .'t;;ttes; tfi1sre.ac.h has ,~~~nt~~ aggrad~difo~ever, the riverbed kn this area has a 
higher percentage of silt than nol1U::tl"<iH~tQ<th~,9!edg~s that'Q!Jerat~ in; the t}pper extremity .of this 
reach. Areasdownstreamofsome~eqge,gperationsare.n;ear:1y 1QQpercent silt and silt..,sand. 

From about mile 21 to about mile 2'~ (BqnnerSprings to 1 1/2 mile. downstream of Cedar Creek) 
there is a natural roek fQnrrrationf:l\()l;Q river'mi.l~ 21:8~··· ~2.8. Thisr9~kformation creates·.~ •. natural 
dam that has stabilized·.tl!e:fixerpe~<HP§tr~(ltJ.1·RYc~ea:ting n;atura}po()lthat··slowsthe curlxmt .. velocity 
and allows the bedload and St1S)}ell'~edsplid& to ·set~le, 'f}lis~areachass1ightly aggradedsince.reduced 
extraction rates have beeni.mpqsed,que to the pooli'llg effe.ct lJ'f !11e natural rock dam J;>ut I suspect 
that, like the reach below it, the riverbed is becoming, or :may bec.o:me, unnaturally silted over. 

At about mile 25 .s ~•~{fQ.5 (ll/2 nll,f~ <.i?'1Yils~~Jt~ptBed.ar: 9~~~k.to 11/2.tlli],e,s {i()WJ1SJ:l:~am pfthe 
confluence with the W$at1Usa,ru;v~l'~,the rive~be<ihas d~gr~<;I.e~:heypnd;thelimits establishe!i·in the 
1992 Corps Plan. This is th~ reach that the C~rps has closed ~o dredge related riverbed c!egra@ltion. 
This is the ·direct result .. ofJI:redl:edge,at;t):Iat<locatip1l·thoqgh otlierfactqrs tl\l,ay ~lsq be,at<'\¥0rl<· 
Figures 4 and 5 shows•thatthe df:edge.locations, col'fespondwithtbe dt:~gradation, Downstream. of 
these dredges the substrate has been converted to siltall,dsandsilt 

From mile 40.5 - 51..8 · (1 114 tniles ~9\\l:l}&tre:utrpf~e FO;n.fluen,~ewit1J.t~e W~kart;Isa ~ver. up .. to 
Bowersock Dam in Lawrence) the riverhasaggracl~dinsome areas;]}eq:;u.J,~e ~enny $ftt1cl ha§ not been 
extracting. sand from all of his wermi~ted sit~s' Mf. :BillP~nn,y.b_as,•.atthis time,.~ov~d.his dredges off 
the river to pit mining operations offtlie river.Jcommend:Mr. Penny for this movce andlhope that he 
will feel the rewards•oHhe etrvitoninentall re¢reationalandec()l1omic benefits both for himself and 
for his community. 

From mile· 51.8·. to mile.75•···Q"6.owets.oek.l)atn<tp :.fdpekaJSfher~ ~en~.dteqgesin this reach. Thus the 
upward movement of riverbed degradation pasrBowersockBaffiis·i~possib,le unless the river 
becomes· so degraded<that the dam~o1lapses due.totheul1detlTiinil1g.tnat is.·already t~king place.at the 
base of that structure:The river is impoundedby BowersockDatnandformsa lake for ahout4 miles 
upstream. The .. dam.is.critical'to•the·"wa~ril1takes f¢lr the City ;ofLawf':e;rrce.•and•the·L~:tcwrence ppwer 
plant. If this structure were to·fail it wou:ld destabilize the river far upstream a,nddownstream and 
would result in massive economic damages. 

·.. ~ ';_ --_·;~ 

Upstream of the dam and pow¢r plftf).ts. the.river:ts yi.Suallymu.plt;as ·it was •.. lOO years ago e~cept 
. . . ' 

where landowners have failed to.maintainbU.tonly a thin belt aftrees between the river and their 
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fields, where farm crops are falling;intothe.river andwhere illegal dumping and inappropriate bank 
stabilization projects have left the lDanks disfigured and trashy. 
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From mile 75 to about mile 92 {the Topeka area) There are three permits up for renewal in this reach. 
The riverbed has not degraded further since the tonnage limits were imposedin 1992. This is because 
the slow water above the low:..head dams and weits in the Topeka area trap the bedload and prevent 
the upward migration of channel degradation. Never the less, the substrate downstream of the dredges 
in this area has a higher percentage of silt and sand silt due to the discharges from dredging activities. 

From mile 92 to mile 171.5€Topeka to Junction City) There are no active dredging operations 
proposed at this time upstream of Topeka. The river is visually much as it was 100 years ago except 
where landowners have failed to mai.flthln but only a thin belt of trees between the river and their 
fields, where farm crops are falling into the river and where illegal dumping and inappropriate bank 
stabilization projects have left the banks disfigured and trashy. There was a sand dredge operation in 
the Manhattan area but that closed down in the early 90's and moved off river. 

The Most Recent History and Studies -
Since the late 1970's every engineering study done by the U.S. Anny Corps of Engineers (CORPS) 
has concluded that commercial sand and gravel dredging on the Kansas River is the primary cause of 
riverbed degradation on the Kansas River. These studies generally agree that other contributing 
factors may be at work, but that dredging is the primary and most significant cause of the river's 
degradation. Except for the Topeka area and the reaches downstream of Lawrence, most of riverbed 
upstream of Lawrence remains comparatively stable. It is no coincidence that the reaches of the river 
that have undergone severe tdverbed degradation and channel widening are those reaches where the 
river has been heaVily dredged (Topeka and.dpwnstream of Lawrence). Regardless of other 
contributing factors and the degree to 'Vhi<:;b,t~ey may or may not contribute to the degradation, 
. dredging has been established as the primary cause of riverbed degradation and it is the one factor 
that has a practicable alternative. 

In 1990 the Corps established a "Regulatory Plan for Commercial Dredging Activities on the Kansas 
River" that, among other things, reduced tonnage extraction rates and separation distances from 
existing structures and river features such as side streams and natural ~ock dams. The. Co~s 
established a two-foot limit to further riverbed degradation, and estabhshed the baselme m 1992 
against which further degradation would be measured. If the riverbed in any S-mile reach degraded 
beyond that two-foot barrier the dredging in that reach would be stopped. The purpose of the 1990 
Regulatory Plan, as stated in its introduction is ~uoted below. . ; . . . . . 
"This Regulatory Plan has been developed to azd the Kansa~ Clty 1J?z~~nct, Corps of Engz~eers m Us 
administration of permit applications for commercial dredg~ng acrmtzes on the Kansas Rzver. The 
Plan is intended to limit the magnitude of dredging-related ~mpacts to the morphol.ogy and ~cology of 

· . d ructures located in and along the nver; and to other publzc and przvat.e 

~~~e~:;;· ::c::;:;j;;~t land, water, supplie~ and re1creat~on. 0~~~=r~::~:e~c;~::;:i~~:~ ~~ ~~~~ed de radation (the term riverbed degradatzon reJers to owermg 'J r • • • ) 

er!sion; (c) channel widening; ( d~ loweri.ng of watehr s~rfa~e(f)elev,at:~~/; t~ t~;:;:u~~:;:J·i~;egrity 
lowering of the water table elevatzons ad;acent to t e nver,. a re l if 
of bridges, pipelines, jetties, dams, weirs and other manmade Stn,tctureJ; and ( 8) a oss 0 

environmental values resulting from (a) through (e). 



The adverse.impacts'that"~;¢.sultjfj;€{fliic~~tlf~rc~~~. dreqg~rt'fst~etiyities areb,eing eemtrolled by 
establishing a maximum aeeeptabZ~rtevei;llfjfi.itnf:!tlCciS'('''Nfaximtrmtleaeptable le~el •ofimpacts" ts · 
defined for this Plan as the maxi"!~fr};Jevel.of imp~etsdetennined by the Kansas City District to be 
compatible. with the &:Verallpubtzc~tnteres·t inwil'Ved:yandby1providittgthe restrictions necessary .to 
keep impacts at or below,the.ae'ceptc{I:Jleleve;f;;.'Fhe maximu;m;,levelofimpacts establ:ishedfor 
purposes of this Plan is alevelwhieh:will;.izave rinlyminorefjfects,(The term "minor effeats", as used 
in this plan, . is described as those 1(!f/e.ct..s whichane notexpt!/oted .. to.h.ave a.8ignificant impact on 
nondredging concerns ·such as adjaeentlandown:erstzndvati:@us ;entities·responsiblefor struetures 
located in and along the river, nor would those effects be expected to unduly impact environmental 
resources.'' ).·on.··themcrirphologyarl!dcecologyoJthe:tiverattdonpulJUcanilprivate·ititerests located 
in and along the rivet. 



Part II. The Environmental Impacts ofDredging on the ·Kansas River 
A summary of the morphological, environmental and economic considerations is impovtant to 
establish a baseline of agreement and understanding. A background documentthatthe Corps should 
not find disagreement with is found on pages 2 - 26 of 1990. "Final Regulatory Report and 
Environmental Impact Statement -Commercial Dredging Activitiesonthe Kansas River". Forthe 
sake of time I will initially quote only portions of that report to·establishan initial basis of common 
understanding and agreement. 
Historic Damage 

"Past commercial dredging activities on the river have had a severe impact on the river's 
morphology and ecology and on nondredging interests located in and along the·river. Future 
dredging activities have a high potential to worsen existing problems and to extend dredging 
impacts into previouslyundisturbedreaches of the river." 

Only The Cessation of Dredging WillS top the Damage 
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"Nothing less than a total cessation of dredging would be expected to entirely eliminate 
adverse impacts upstream of river mile 22. The sand transport rate in and out of most reaches 
of the river ... is approximately I: 1. Those reaches of the river are essentially in equilibrium, 
since the quantit)! ofsand transported into the reach is approximately equal to the quantity 
transported out ofthe same reach." 

The Future of The River ifDredgingis Allowed to Continue 
"In the winter of 1986KCD determined that as little as 2- 3 feed oj additional riverbed 
degradation in the lower Kansas River and in the Topeka area would result in millions of 
dollars in economic losses to non-dredge concerns. Lower riverbed and water surface 
elevations would increase: (a) bankerosion{loss of property), (b) maintenance of land 
stabilization structures, (c} well field operating costs (lower elevations in the flood plain) (d) 
water supply costs (where lower water surfaces elevations in the river inhibit the operation of 
water intakes), and(e) pipeline andbridgemaintenance." 

The Destruction on BiologicalSystems 
"Dredging is responsible far widespread destruction of terrestrial and aquatic habitat by 
creating lake-like conditions that are not normal to theKansas.River, by.depositing a blanket 
of silt on the riverbed in which native organisms cannot survive, and by the destruction of 
riparian habitatforwildlife. " 

"Ecological Impacts resulting from commercial dredging activities on the Kansas River are 
essentially a function of changes in channel morphology and are mainly influenced by 
riverbed degradation, bank erosion and channel widening. The effects of dredging activities 
on the ecology of the river and its adjacent land are not as weltunderstood as are the effects 
of dredging on the morphology of the river channel. This is due to the difficulty in measuring 
the effects of changes in channel morphology on the myriad of aquatic and terrestrial plant 
and animal species found in and along the river, and to the complex interrelationship ofthose 
species to one another and the their physical surroundings. Generally, the effects of changes 
in channel morphology on the biologicalcommunity are closely related to the magnitude of 
channel change. Therefore, impacts on plants and animals." 

"Riverbed degradation has a high potential to impact the biological community. Lowering of 
the riverbed promotes bank erosion and channel widening which in tum impact aquatic and 
terrestrial plant and animals. Bed degradation may increase water depths and slow flow 
velocities as it has done in the reach of river downstream of river mile 22, and/or it may 



.·increase.flv";'~el:ac~tiesq~st~~'a1P'rJfi¥"(1eg·ritd~d"reaG;Ii4fy(ttcteasi~gthechannel's'gradient. 
Each,of·theseqJ~~~l~alic:~f!l'tl/ge,~'to~herriw~r~l)annel:·~ ahighpolentfal todmpaet·aquatic life. 
When, mvet11eard?~f~~ ·· · ·· · · tJ,e¢!fer; sJowlf~1(fUJVill,g water; it can result in rqpid 
siltation, wft~~hrsi'$p,if:tc > ... · .. ·• ..... ·.··• ·.... tft~riv~r~s·sub~trate. Jjeeper, slowe~ftows and silty 
substratema~e·smtciitir:rntA~to~e1'4~l:ed(Jr·many'initi~~'flousNfishan,d benthic.invertebrates, 
which allows a shift?t<:Fldfe.tnore.typieazty?adaptedtp:'lqke .. #~e conditions, Thisphenomenon is 
exemplified in the heavily dredged reaches ofrive downstream of rive mite 22 (and now 
exemplifies the river in the entire Topeka area and from Kansas City to Lawience),Dtedging 
activities in thatretflehhal'e;deejtened aitdwidened·the rivet~ flow .ve lodties have been 
substantiaUy neaucedcan~>f:ilt'overliefi m£ich·of,the···fJn:e.·IYandy.••riverobed; ·.The shift~from a 
relativelyshailow,;:[fasv,jlo,wl~g" san~y;braitled·ehann?!lto·a· de'ep, sluggish)'si,lty.·channel, with 
significantly reduced l:iaiJitatd'iversJty; thit:.$.caltered the8peci~s composition .ofthe,Jishery by 
reducing thenurrt~er of.fis~~P:eei:~s,~ndtheito{al~uliJ&'e,-oj[Jisht When.ri~erbed degradation 
increases the'()nann~tlsg~fiJitent·up~tr~am~·?fia,degra~ed'rea1!Jh, a less stable channel is 
formed, .. The 'int;reasedgtatlieitt'accel'erafe~flow velrctcitieswhichmay resultin increased 
scour, · bankf!,rosionyanrl rfhannelwiilen;ing.'JJJaeh ofthese~physical changes will in tum affect 
the biologieal.community:R.iverbed,.de:gradation··11U];Y~lowenwater surface··•.elevations in the 
river channel which could lowerth~ watertable ·in the;jl~o~plain along the river~ Reduced 
water table elevationscoul~~in)ttt~?iad:v~,rsel:j!impaf{t!,W,etlanft~:in,thefloodplain,JFh:e 
magnitude of;uchimpactsmoultli(JJ¢pendtl;pen.Jhe amount'efflegradation intheriver and its 
affect onwatiJrtabfeel:evations'in thefloodplain. '' 

''Bank .erosion has a hi:gkf!.(!.tertiti{l,i'to impacttJte!bivElJ!'g.icaFcommunity .. Bank erosion impacts 
aquatic ·Organisms ~y~inccrea~ing,su~J?~~tilf?tflsolids·concentrations in the river which reduce 
light transmission and:increase·siltttmon.JiJrosionadvefsely,tmpacts wildlife populations by 
destroying riparian· habitat,< StJ.me reaehes',ojN/ie Ean'Ba~rRivet have onl~ a. narrow band of 
uncleared land along .their ban~ and •. ·when erosiond,e.Sttoy,s·thesejringe areas,, a larger 
number of biras, ·mammalsj'.a:ftd,'()thef!"t'enrestrial animals lb'seeri#cal. habitq,t; .When 'this 
occurs:,.· their pre'Sence aloitgthe rive.f isdimini'Shed:Ban/k·erosion may alser result ·in channel 
widening. " 

"Channel widening also hasa high potentialto impactt~e biological community. Channel 
widening i:s awrmluct'qjc~an~~erosion;:andits. ejfect.S·CJnpla~tand<animal.Zife .are similar to 
the effects assoCiated with ·rri.verlled d~g;rctdatJ:on~eha~nelW.idening increases·the rivers 
cross~section'(ll 'al[.eaand th~refete,, may'reaueeiflow:v~locities and increase siltation . .... '' 

Practicable Alternatives,.E'Xist 
"The Simons, Lirept;Jti (jf:J~86estctbl:ishesthatthere g.l'e Yadequate,• andequivalent sources 
ofthe same. g#ade,anl.l quality of:sandt_tvailltb;le~offtheriver.·· '' 

While none of theabbve qu~te is.1'l:ewVi~fotn1ati.on'tQ't~e'.Corpslit· aclds7to the weight ancl credibility of 
our other concerns an:<lthec.Uml;llati~~eifii!paGL\thatall,ofthese,'Tactors arehaving onthe overall long­
term biological integrity of the Ka:n.sa:s;R:iver. 
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1. At noonal rottigh tlm.,-s the ri\·er 
uan::>p.xts the \'Mious compoucuts of the . · 
rivt.fbe'd dOWD.stt<:3D'1: The J1lO.\-enJe.l11 of rfte 
sediment is called the bcd~d. 

Figure I 

4. 'The opcmtioa of equipment m 
the sti'eambed ea\1-ses a ttisch..11g.; of 
sil~ mat."c~· smOwCr the ti'icrbc'd 
do~futteam. 

3. As lhe C!tedge mates a pir1b the ri\'abed 
the ri\•er keeps TCfilliilg the '}lit 'nte ri\:cr 
..Ue.o:c sand and ~~vel from upstream. Soon 
the J'ivetbod is deM.abilized upstream of 
dredge and Jarge-s~alc ti\'crbOO dc.grad.ation 
a.nd bank destabiliiati.on begins. 

· ··' '" t·-~ectioo-J >--"~. :.::.~:::.~ c~ 

·.~.::·,··~.~·~:.~~ ~?:,~.:.· ~'.·.:: :.: :_~8~.:;:.' ~.';"":': ~ ~:~~~e~=~i: !:~ 
-· ~ saud \.o eoittin' · W>WD..~~ 

. : .. 
'.. .· :.2. The ~ivtfbed is. nt~atl~ a'bo~t. . .. · · 

~ Jt~%~t-;tdgravef ~~abtldt IS% 
sik cwtl silt-l>!Uid. Any chaJ:!ge in the 
components of t.be subS~r&te ha~ an· 
impact no. tbc na.tuJal biological ' 
integl'ity Of the aquatic system. 

. . •" 

)'(,The fish population in oriil'just 
ahO ... e thedscdgcd)itbas an 
wtCburo:actm..,tical!y ~jgh population 
of lake ~ype'spcc i.cs, wbiSC dl~ tisb 
dnwmffl'itm· i#f'; rlrt".im~t.-.11 

Morphological and Sedimentation 
Figure 1 (not to scale) 

6. The silt and silt-saod settles oo tb.e. ri .. ·erhc:ti Robbed of dJ.c sand 
alld gravel cnmp<meut, the J'h'<:rbcd'heeo~De& OOVCJ.t:d ·with. mo!o.'lly 
san~· and Wld-<i!t.'fht biological ilitcEJjfy '!f.tbe~ivcr.iS 
deSt-:9}'cd. Tbe diversit)"·of lhe fish .rwuliti~is <'ikel:ei:l, i\ud the 
"'""'"fish pcpu1•tioil.i>dceimared (uoos 1982} 

1. Rd.wn· flow frOm land puts wtW~Jlled silt, 
silt:sand and bigb.ly turbid wat-u bacl: into 
the rivet \','here it Is redcpo.•.tted on dv~d 

8. Substr.uc downstre= of dtedge 
beco.mes acarly 100% l>Jll a.od l!irud silt. 

--.,. .. ~···--~ ----.... ----·-...-.,- ··..:..~ ., ....... . 

. ... ' ,: ···..,>; .. .-· · : . .• :.: .: ·-·~-- .. ~-:.: . . ~ ~;:G 
:.~ ,..' !#. ·flic b~~O#:iS .-.·e.-~:hi8lJ·,"dtir.U_ig.~<~&Jf9·;~rcf .. : · 

• · . 'ey«~;ts. D\iring th9Sib.igtl'V{M:i-:C':ttli~J>'tbt=-nyer --. • , • • 
ancmptS to":.rcstibili'ZelGCH frool ~ tffo..'1S 'of cliaunel' 

: altelat\~·~~~s<d;~Y. dtell~g., liat~ pni<:es~ \it~ n~r. 
.: · • is desta~~!i:ted" for n),iJi::~ UJ!'§rrearu~ The li~ clialtDCj ·. 

· · · tc:maius uusttbl~ until-'equilU)Ti~rn i\:ach:i"ev¢d man-)\· . .... 
years 1at¢t. • · 

1~: -1.\~ thedtodgc's <J.igger·cheV.s up lhe bliaom-"f.~ · 
d<oet"swne of the s-u~~ sOlids nuh·e dowllSiieem. 
~;bi;fe lliey ar~ ~lsi~t(m ibe Jivet~d. Tbct"CS( Of. · 

.tJi~··SOli(!s are pi~d-tb ~)(e· Wher-e the water an(j:flocs 
are.~red 3.ud·SeiiL:&u:cldnto tbC riYer creating a 
bu.c;_e-pi"Ume of" turbidity und s.odfmontati(lo/ · 

Figure 1. The sketch above 'depictS how· the dredger's pit separates the heavier sand from the silt, 
discharges the silt downstream and Causes tl'ie riverbed downstream to be al(t:red so that fish 
populations and other aqliaticorganisfns ate htinned downstreamofthed.retige. Although'fish 
populations wfthin lhe dredge pit remain high; the overail effect is thanlic: ftshery is deeimated 
(Cross, 1982). 

To addition to the deposition of silt and silt~sandon the riverbed by the process shown above, sand 
dredging operations discharge silt and silt-sand fl'Om the landllased,portioD of.t)leir operations. The 
discharge from thesc.return flows cause large sill and sil.t:sand deltas and~ontribute di·amatically to 
the layer of silt and silt-sand that alters the riverbed and aquatic.hab'itat. 

f igure 2. (left) The dredge 
oearrnile 16.2 deposited a 
silt-saod bar in 1982. 
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'l'ft~\lte3,' (lef;t~depictslhe .average of.thetwo Control 
Sites .. The ControlSites were locations located atmHes 
23 and 25, in reaches of the river that were upstream of 
any dredging:Atthe time the J;~ach between mile 23 
and Topeka had never been dredged. 

Figure4 (left),depictsDredge Study Site 1 at mile 21.3 
~ ~r·3:. 'F~e,si~eha(:t.geen dredged for only one year 
prior to ihe,sttrdy. The top set of charts is from the 
transect2QO -'-300 meters upstream of the dredge. The 
bottom charts'are from the transects 400 - 500 meters 
downstream. This dredge was located in an area that·is 
nat¥l[::tll)' V:~!'Y.~~s~k,y .. The sand quickly disllppeared 
u~stre~,·1e~¥i~g.only rubble and silt. The 
do~ilstt~am fiyerbe\f;was also rapidly loosing· sand and 
was being.converledtclrubble and silt. Fish 
populations are decimated downstream of dredges 
where the normal sediment layers are buried under 
layers of silt. 

.F.•.i .... ·.g·· ..... ·~ ... · .... e ... ·.5. E.Ief·t·) .. ~·.•.d.•.·· .. e.·.· .. P.ict .. ·.s ... ·D.re ... d.. ge ... · ... study Sit ... e 2 at mi.le 
15.6,J6 .. 4.J7hi~ •site is.immedj~tely upstreap1 of the 

·· ~oljns;q11.Couh£!f JMeir. zr'he .sl11ggish. water trapped 
.···· b~[ti.ndthewe~r.caus;es.high levels of.sediment 
deposition. The riverbed upstream was converted 
largely to silt while the downstream area became 
.100% silt. 
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Figure 7 above depicts somewhat typical riverbed degradation and channel wideningin the most 
heavily dredged segments ofthe river. The riverbed in the.dredged areas of the river degraded 10- 15 
feet in the short period between 1960- 1976. In this same period the channel in these areas increased 
in width by an average of 25% and as much as 350feet (Cross). This does notinclude the degradation 
that occurred prior to that time or since that time. As the riverbed is lowered, surface and groundwater 
levels are lowered. This has an effect on wetlands in the floodplain and mud flats, in channel 
wetlands, vegetated islands or side stream incisiqn, and groundwater. In some areas, especially 
upstream of weirs and dams, the dredged areascbecome more like lakes that are filled with silt. 
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Figure 8 depicts the degradation pftheriverb~d l}et\\(ee~ t992and 1999. The darkened areas are the 
segments where degradation had exeeededpermittedlil'lj"its as ofl999<(as established by the USAGE). Notice 
the distinct increase in the degradation between Fig8and Fig9 (1999·2001). 



Figure 9 depicts the degradation of the riverbed between 1992 ·and 2001. The darkened areas are the 
segments where degr,a:dation tra:d exceeGied perrnitted limits as.of 2001 (as· established by the CORPS). Notice 
the distinct increase in t~:te degradation between 8 and Fig 9 (1999-2001). 



Contaminated Sediments 
The Kansas River· is contahli~ate&~~fth.clll~rclan~.The Kansas Department of He~~~'"and 
Environment has afishconslirnp~ion,~d:visot~jneffect. Pregnant women and chilclren are not 
supposed to eat. anyof,thefisn;)rarr~lle~tli~aelults are suppq~~d to,eat no111m:e th:an.12 ounces per 
year and not more tllantounces·permonth, yetsmnefatnili~susethisc~~.t~natedfish as a 
significant part ·oftpeirJ_Jrotein snll}rce.lam co~c;tme~thatcJliedging may :~~ntributeto chlordane 
problems in the Kansas~~Riverby raising the chlorda11elevels~ that aquatic prganisms ·are exposed to 
and thus increasingthisfchenrical's concenttaticmin the foodchainandihthe human diet. 

Chlordane attachesitse!Wtothesmal1ests?iL~~ic;1essJ.lch.a~cla¥'Md silt and can remain toxic for 
decades. The Kansas R~.Yer substrat~is al;)~ut85~ coursematelthl that the chlordane cannot bond to. 
But in the dredged a.re~sthe substr~te ~as been Cl$sturbed an~f}11er silts ~ave been brought to the 
surface and re.,deposite~o~~the'.~~~pe for lJ.l~fet~an 60.)'ea.rsin sbme area$. This redeposit and 
concentration of··fin~ II1~teFial.;c~~~~11~ng cli~~rd~~cm,H~·~e~BontrybHtin~t(). ~~ hig~er chlordane 
contamination proble1U·llo,~!lsti'e~~~-f aredg!l'lg ~otiviti~s~ [Lpp not,.~tate tllatateCiging causes 
chlordane contamination, 6f11)'thatt~s~ryg.~ll()l.ll€,113~'~9het~+e~¥aoli~~V/~~t~er·a rela~onship. exists or 
not. Although sometestitigwas d~~¢\int~ · •....... 8e}s,t~e;c~~-~ti11.~·.Ir1~thp~~forcl1l()rdane and other 
contaminants in. sedi:tl1~ryt.~~s ~J1a~~~~ ar ••• .... '"'l~·'I'he~e\¥ groc~dures·fo~nd inEP A/CORPS. 
1998 "Evaluation of+Jredgedi\Iate~~ }'J;op· ··· .... ·•·. forDischar~ein;Watersofthe.U.S ... -Testing 
Manua.l. EPA *823-B-98-.0~4'\\Jashin.gt~n,.J:i)C:·~?DUI1ol11?' refeJ;red>t~. as the ."Inland Testing Manua.l" 
are a f.ar m. ore accura·t·e·.·.m .. ·.•·. · ... e. a. s. u. •r·····e···· .. ·.t.n.·.·.·.e.·.·.·n .... ···.·. ··s·k·.·· .. t.·.o ... ··.·.· ..... X1.:.·.·.· .. · ...•.. : .•. ·.n··.· ... •.s.· ... a:n .. ··.· .. ·.·,d .. · .. · ..... · .. of. t·.h· ·.e n.~.·.s ... k·· ... · ·.·· .. o. I t.o··. x.·.· .. in··· s.··· . .to. b. e ... · .. ··.n.thic .. org··· an .... ism. s. an. d the 
food chain. Prior metho~forst~J,ll~Jit.testing w~~t} dt:UU~tiqa.lly lessaccur~te, The new procedures 
in the Inland Testing:Ma~u~ ~ef~.~~~el& · ·· · tl\~··fl~tll~~ty;~fsecti.on ~04 of the CW A and the 
Corps is REQU£REI)by;4~1·~~·2$CJ·.·· .......... < ~~~ptg~~~ur~s·{J~tilt~enewtestingprocedures 
confirm that the silta~~~·~and~s~·lt·:·... ers•<%a~ •...... ·.·····.······~cp;e~gl.n~~~no~contrtbuting to·chlordane 
contamination in fish:r¢d.~a.Fr~~l. . ~a~not'allo:w'for tlie;ccmtinuation of dredging. 

},;·:\;' 

The Impact .. of;f)re~~fn~()~T:~~~t~~~lltl;·Elitlai1~er~d~$)}ecn~s 
The folio :wing threatene~a!ld,errd~~~t:ea s:p~cies •('r~E) areuesig{latedby the Kansas Department of 
Wildlife and Parks· andiiye in ll.ndl~~~~fpJ'l"g~'tli~ Kansas River: 
The Smooth E,a.fth Srtak-e\( ·. . ·· . · ......•. · .. ··. ~~~t~~bellYSb~e{StOf'eriaoc~ipitomaculata),. the 
flathead chub (Plat o~10 ....•......•..•... ·. · .. · . > ~·~1£v~rl)a11d s.tt1ner (N~~?:pis,sh1Jmarili), the sicldefin chub 
(Macrhybopsis meekj;),tlie stuigeo~·ch:u}) .. :.:· .. · .. ····. ·. .... .· .....•.... · .. ~li~a),t~ewestem silvery minnow 
(Hybognathus. argyritis~, the. cli~stnufl~pt;ey(I~~tl\Y.qm¥zon casta~~~s),th~ ··flat floatermussel 
(Anodonta suborbicula. ;·e~~~it~?~ .·. · • .:i18is.!(P1~ · · · ;5;J'~~,federallistdesignated by the 
United States Fish and.:~il Ser'\f:iq~:i •... ·· .es't~~bttl~t ···~tusleucoce halus};the 
peregrine fa.lcon (faleo ..• gte ·. );:t1Je pipi!lg l;Jl()_Yer ( . ··. . . .. ·.·······. lo~us), the least tern (Sterna 
antillarum), the whooping cr . (Gms american<i.), andpos ly otllers. Species In Need of 
Conservation (SINC)include the eastern hognose snake, andthetimber rattlesnake. 

Weirs that are built as ~.re·sultofJ~~~~~dnd~~e~:~~grat1ati()l\l'·0f'vVat~rlevels·act ;as.a.blockadeto.fish 
and other aquatic organisms. 'FftffK.·afislils·':Bepartment:ofWild'1ife•andPark:s, in their response to three 
proposed :weir alternatives atthe Sunflower Plant said; 

"We consider·allthreealterrtativesproposed to be an impactlevel3, meaningtheproject as it 
is currently designed should not be implemented and some alternate approach should be 



< 

' 

IS 

considered. , Thr K-a.~L~asBiver. is dl{signa.~d cr:itical ho}?itatjo.r. s({Veral suui!(edera[Usted 
threatened and endangered species including the Sturgeon Chub (Macrhiliopsis n.uuda); 
Flathead Chub (Platygobio gracilis), Bald Eagle (Haliaeetus lew::ucephillus), Least Tern 
(Ster:na antillar.um) and.P.ipfng P-lover. (Charadriu,, melfl.dus.). Lo.w~IJ.ead wtliiw can have 
several negative effer::ts o11natiye riverine ~pecies and r.iver fiiJWtion indriiliil[(blocfd:ng.fish 
migrations, dismp$ing the tran~port.ofalluvialmatt!rials leading to chanJ,wljnsuihility Wid 
augnumtitig downsieam erosion,, (;llJd'in.creases in the fonnation oj piJ.ol hahitat.ih'ereb~· 
altering the natural ehannel;condi~ons and. leading 10 if!,vasion.:.offlsh .rper:iei.nwre adapted 
til. poo[-;conditicms. in additio1~ nesting habit.at[or avian:specieiwould be lo.st by ihe . 
fonnation of a backwater pool. 

Because the pr()jecl"invol·v.e.9·.pi!Jtential impact to a-$tatdisted threatened or end,mgen;d 
.~pecies.and/Qr irs designmed·crilica{habital; a separate actio(! pef'lnit is needed fren:~ ur1r 
agency tO be in·compliance with· regulations pursu(Jllt;to the K,ansa.~.])longqme i11Ul 
Endangered SpeGies, Conservation Act .. A copy of this l11tter and penn it qppli.cittion 
in.fornuaion have bee:n ferwarded to.·theproject spoi)Sor. We.ask thawJl oiher-1recessary . 
pemzits be held in abeyance until conditions necessary to protec_t threatened a1ld endangered 
species" 

Although r h<~Ve•not been pr1vy ttl me,negotia'tions I !)ave re!ld that th~~:h.u.ve been. disc~Sij:)llS 
between !lie Kansas Department ofiWilillife·and Parks and the Cmps·an~hhe USFWS that the pallid 
sturgeon is.being considcrod<for reintroduction tothc<Kansas River as pa:rt,of the-Mi'>soLiri R-iver 

....-management p-lan·s a tesultof. EPA's '~Missouri 'River Biologic.al Qpiliion" 2000.-J don't 
- Ar-- hrmt ft,. thr-,~Piill 
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sturgeon to the Ka:n.sa.s,Rivef<has,':f,muchbite<ulleihllh.dimportantimplication,than:the interests of sand 
companies pocketbooks: 

The native range ofthe:ndan~~re<il~~llid~turgeonincludeS'th~Kansa~ River. Althot~ghthe Johnson 
County weir at Mill Creekan~ ~o~~rs~okDarnil'lLawrencechave blocked normal the passage of this 
endangered species to its:historie b)~oitat;'the habi.t~t of th:'paHid sturgeon still includes the Kansas 
River. Dredging is ~egyading"this Ml;lbitat, The pa,tlid ·sturgeon prefers fast moving sandy bottomed 
rivers such as the Kansas.RiveFas>itexisted,priortothewideningand:siltation caused by dliedging. 
The pallid sturgeon is also<irnpllired¥bec~u.ise its food suppliesrother fish species, have 'been 
diminished by dredging-'related activities (Cross 1982) 

Other threatened andend1ttrgetedspecies sl.1cl1' as·the piping wlover'and least tern require high, well­
scoured sandbars. for,~estin;g'. Althe~gh theCQJ.<P.S claimsthat,dredging does not directly remove 
sandbars ·and •merits,soJ11e·basisinlogic;historic o0ritpafisons·provethatthe dredged reaches have 
fewer sandbars than they once difl;,clnfact sandbars .intheteaches of the river with the longest history 
of flredging are havevetyfewsantitbatsandnone'Suitablefotpipingploversbrleast terns. 

No study has been performed to examine the impacts of dredging on the avian population in general. 
The Kansas River is holfie tonotj~stt~e T~~ species andS~Clist~d above, but numerous other 
birdS· that·rely.on the~~P~finYaie:a,s~:sa!db~s, Ifiu~cflats, s~all\1),ws,.•atl'4i 1Jno}s:for.·their habitat. The 
river is also onthe ~yway'offflan¥0the~'species, i~elueling soille <Jf~e·species listed above, plus 
migratory shorebirdsaridtw~terfoW!t ~hes~;birds:a:e neg~ti'\7el~i1Il]>aetedby.sand· dredging; their 
habitat is modified, their~oo<i gourees,ate reduced :an~ eontaminatett,··.and their·nesting>eites.are lost. 
The impacts on these speci~s ;affetNhe. birds as; well as recreation and tourism and are a sign that the 
river's entire ecologicalgyste.mis.}:)ei!Jg.throwflotJ~ofhalaJice. 

The nega~~ve ... effectsgfar~C!fgj~g~}iij~ ¢:1B sJ,~t1~i~~~hi~#y~lly~~soun~ alteration ofKansas River's 
natural high sprb,l,?a~d;l.~!Y;:$ '·. ·.: .···· ~cwmhil'l}~~toc~~se. ~P~i~P~1Jtlent of ~es~ng habitat 
for threatened ana~e.q~~JX!t~ · · · ·· . pl~"'er ~~l~agtte~. ']_1he.se impacts must be 
added tO the . "totalz < •• ·.c.·. > rft~~§t%'(. ·y .·. '< ·.·. ·.· '·' 

1 
.ll8Dftlleisafi~ti~s are li}l),{edto both dliedging 

and artificial flows ~~,!~~~~~~~e ~~~ef!~e£s~~~~Wi~gfurt~~re9~tribute~to t~e effects of modified 
flows and cannot·be is&1~~~~ifi'(1j:~'t~t;Y~ot~lity ~fii;llP~~ts. ThAt.fygalityofthe(fre(igeindustry 's 
contribution to the totaiityo"t:lttiJp~:t$wilfb~~((l'c:lressednearthe. end ofthis document. 

Mainstream .degradationi1l,f~e~~~d~~~·(~fi~~e~j~a~.!~u~~e~de~~tne.ln?~th.·of ~orne ··si~e .. streams' ·such 
as Little Kaw Creek ~~·l~·f:g:~~ mi~~ti6w•y~d~,~~~~~~~~~o~~~le~2(5.~?;~~nstream.4egradation has 
limited tllea9ces~ibi~}~~, · · :;es;f~.;l'i. ·· · · · · ~8~Rt~J.l~l'l~~ig~:fiows.Siltd~posits 
during high ffiaiJ1~~e~~ .•.. Yi • •• •.•. attffide}~ffSfOtJ:nthaf:furthercb}oCk 
fish and navigation.'ai~ciss~t~~~ 

Dredging chU$eS~~~~~~Qn{ecovered wi!~Y~. '~~~-~~~ all!)riiiH>t!r<>f rhe 
natural riverbedcaus~s ~;lpss ~~;~~tri~~.r's biological inte .. · ...•....• ·•·······.··•• •... t~i~~qrf~~is~sthatare native to 
the normallys~ndy.sq~str~!eeaul1~t'':s\lrvi ve as ·layerup~~~~a~~f{()tt~iit~~ ~~Pq~itea.onthe••riyerbed. 
Fish populations are.aeciiJ;ta~~~ .~~ other.aqu~tic at1dte~estf:i~~~?r~am~f)JS>,tlf~ti:lepen<fon·the sandy 
shallows and.·organisms'are'¢lilnin(,l.te,d or2re(!lue.ediiilrfyl'fi:0er.antf he~Ith .. 
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Degradation of the riverbed has changed (and will continue to change if dredging continues) the 
gradient of the river upstream. The higher gradient causes faster current velocities and higher riverbed 
and bank erosion rates. Alternately, the deeper pools in and around the actual dredge pit and upstream 
of weirs that were built due to dredging will trap fine sedimentcausing a negative impact on the 
chemical, physical and biological integrity of the aquatic environment. 

The degradation of the riverbed causes a lowering of water levels in the river and the soil. This effects 
wetlands, mud flats, side streams and every interrelated organism in and along the river. I do not 
claim that sand dredging is the only cause of riverbed degradation, but I agree with the repeated 
statements of the Corps and all of their engineering studies that "dredging is the primary cause of 
riverbed degradation in the Kansas River". 

In a letter dated August 13, 1989 the Kansas Department of Wildlife and Parks commented on a draft 
of the Corps' EIS. In that letter KDWP states, and I agree, 

"The (Corps) EIS is misleading not because it misquotes Dr. Cross' report or because his 
research is flawed, but rather because of taking his conclusion of increased habitat diversity 
resulting in increased fish species richness out of context when applying it to your preferred 
management alternative." In that letter KDWP also said, "When evaluating aquatic ecosystem 
impacts, especially in the lower reaches of the Kansas River, losses to obligate stream­
dwelling species should not be simply balanced by gains to reservoir-tolerantspecies". 

We concur. Further, the Regulatory Plan does not recognize the importance of maintaining the native 
species and habitat and has given no value at all to the importance of restoring or protecting side 
streams and their associated fish and wildlife from the effects dredging has on them. Under the CW A 
the Corps is required to do much more than to "minimize impacts" and set up plans that "allow 
acceptable levels" of damage to the environment. The legal aspect of these responsibilities will be 
discussed near the end of this document. 

Simon, Li and Associates (1985) report made recommendations for the amount of sand and gravel 
which may be dredged from a reach of the river on a given level of impact. The level of impact is 
based solely upon the amount of riverbed degradation that was projected to occur due to the removal 
of specific amounts of sand and gravel. The Simon, Li and Associates report provided no estimates 
on the adverse effects on the biological community. Further, the scope of the Simon, Li and 
Associates report was limited to the reach below rivermile 22. This is not satisfactory information 
considering the scope and breadth of the dredging industry today. The only information that the 
Corps has relative to the impacts of dredging to the biological community on the Kansas River are 
from the data and warnings from Dr. Cross (1982) yet that information was not significantly factored 
into the Regulatory Plan. 

None of the studies conducted by the Corps provided significant (if any) information about the 
impacts of dredging on wetland areas. The lowering of the water table in the alluvium and the 
decreased frequency of overbank flows resulting from the lowered bed elevations associated with 
dredging must have an adverse impact to these wetland areas. The lowering of the riverbed also 
isolates and incises streams. This may have affects on their associated wetlands. On September 26, 
1989 the EPA told the Corps that they (the Corps) should study these impacts and to create an 
inventory of wetlands and to include the resulting information in an EIS prior to adopting a regulatory 



plan, but thls ·was .n¢;Ver~tlonei$a.flti,'lfstJ1[ remains a,:Vbi>~ationofthe Corps' :responsibilities·.·of Seetion 
404(b)(l) oftheCWA: 

In ··a letter from EPAtoc~he (4.oEJ)a·~d~t~dtiiRe~l1l;laey''t; 1.98l3:~}>~terfundedtheCows·thattheir.EIS 
should also contain provisions,fi.J)r,fulr•mit~gationofanyirnpaets'wh~(;¥~'occur. Yet.theRegulatory 
Plan under which the Cows and the dted:gers have been openating has provided little, if any, 
mitigation· for tne impacts of.dredgmg as oofinedin. 40. C:FR232 and as·· required by the CWA. 

1~ ' 



Part Ill Recreational Concerns r>Clcvant to dredging · 

The ecological system~;, our·ec9nqJ11·~};0Ur. q1:1a1i~~,of life lUld our cu1ture'jleed~'m~~l be viewed as a 
whole.t(.l tuJricrstand the to.tah::u!)..itiliitiVe: .. eosts ~r;d,fedgihg·t6 water qir~tY-i~.toAhe:n V'er and'· 
envit.onmetit and tq o!U'SPciety,,' ' ·' .: ·: · · 
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The KansasjRl\>~1: Is ~~t'on~~l'i~c.f:'~tmg:~;hiy,\ylier~.~an~ap~:can.g¢ tQi'~create. ·it is nM6(ie among 
many potent iii'!: sourees 6£\vatei: fO{oilt hu.irt~ ali'g•i\jttii:af liomri:uiniiies .. It;iS•Gertaiiilyi'lot a ,pJace 
where the ·Cotpfi of Engineers :shoul(Uipme.~~.yr.iiig :!R~:econl'l~iC ad\la:iltageto. ap·in9.M~try ~gainst the 
tixer ;s .Iong'teil.R bemi.fi~ t(} oui'filturep~ illff.kip~ bda·s;-on \vh~er clQsl~g~: sm;aJI.segm~nt of the river 
~\fill be enough to .end..th'cilong.~l~t~ ·or d:hnagc:ihe:dt~dging .industry h~'done·tt> fue rivw. . . . . ' ,. 

The Kansas River is one ofhtl:ly tltre:c rii'efflil'l-the:e:ntire .state. tha~.o~r:sta~, ha:s;c¥si:gnate4 as 
"navigae!C". Those three rivers are'thtd'Viissotlfi;'\he Aikansils and'-the K.ansas;Riveis. Without the 
"navigable" designation the other ·strcams in'ihe stai~ are illegii:fto rioat, s1~imor risi.t.withom 
permission from every lalid&wner on both ·sides: 

More than 40% of the state!s popiilation Li\ic5 in the 10 counties thlft.border the Kan:sas River. The 
river passes within an hour' s-dri've··of more t!Yau 50% ohhe statc~s l>opulation antl\vithirr.an hour's 
drive of roughly another 1 ;0<}(),000• peoplli·on the01her sidc.(')f. the-.Mi§souti'·state ltne .. Because of the 
proxilility of our pe.Qple mid the: po\1utY of the river's beauty, the Kansas R'iver is poterttiall y the best 
reereatiGnal resource in the state, By some accounts, i~ is also the statc•s·,most.imp.ortaiit fishery and 
......,.; ..... ntnru fhn:u~v 

in less than a decade. Nearly 400 people participated m tne weet~.eJtu """"'" ~ .. v .. " -~¥ · -. 



Figure 11 (below) On a Sa1ttrt€l~~~:~Qfli}r~:gd,J!l~·:t,~~9,Q:,palidl~~'rs:'12ltl tlle~:r&arl!~as 
spell the word "ACCESS" toJmsc;,a~~laJ1i~n.ess 

This river is so important so that the withthe 
Delaware River down,streanrtothe I-635briqge wasinclydedon theNationalPark Services 
inventory of river.s that:p~tenti~ly,~~1\!'~~f~,t~~beiti,~luf.\eli)..i . · o~~. :Wild al)d Scenic Riyers •... 

2Q ' 

inventory.· A preside~~ittl;Gll!'~~t,i'Me'i1f~1Igust'9~1l2~." .... · ... · .. ••········.·· ...... · ·.·.· .. ·· .. · ..•. n.tiJ1strugtionsis$u~GLby the .· 
Council on Envirol1IFlel1~i~l't~~tY:~~~~~retl)f!~'~ac.;h ted~~~tag~l'l~Y.~~nclu~J1g,the f:}o}P~l,(asp¥f of· its 
normalplanning.and;~n;vir@~en;taJ:,•tt~;vcieW:~t;C>~eS&'~t~e.carl;}t~Q:a¥()id,Qr ootigate .. advers~effects on 
rivers identified in the·Nati<?lnwide,Ri.verslnventqey. 

Primary'emphasis was 
wildlife, geologic yalues 
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Figure 12 The Kansas River is the 
heritage of every man, worn.an and 
child. This generation, like all 
generations own the Kansas River. It 
should not be for sale to sand 
drel!lgerS,)lOr is it available as a 
waste disposalsite for the 
construction and demolition 
industry's concrete rubble. 

Figure 13. · Upstteam'of dredge 
operations the riverbanks become 
unstable due to head cutting. 
Landowners negligently have used 
ccmcrete rubble,junkcars and 
similar eyesores toistabilize·.·the 
shoreline. These ac;;tivities, and 
dredging sites themselves, are a 
visual blight on the. river.The bank 
destabilization and the control over 
bank stabilization· materials are 
within the regulatory responsibility 
of the Corps. 

Figure 14, to the left, shows a nice 
camping area on one of the sandbars 
in an undredged part ofthe river. 
Noticethatt~e riparian:vegetation on 
both side.softhe riverisingood 
condition and the banks are neither 
steep nor unstable. 



. , ... 
}'igute flY. (f(lft) is 'one of many sigJtl:&tbat.:we would 
like,to see r·Q ))tiov¢<t.iroJm Ute ri·ver,·T~~1J:stt~~-e 

in 

.· .. 
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In a letterdated September,12, 1995 from the U.S. Fish and Wildlife Service to the Corps in 
opposition to a proposed new sand dredge operation between Lawrence and Topeka; In that letter the 
USF&WS discussed dredge related impacts that have negative influences on the river's eligibility as a 
National Scenic Riverand their concerns for threatened and endangered, species. 

"Documented physical andbiological effects of in-stream sandandgravel dredging irt North 
American rivers and streams include accelerated channel degradation and steambank 
erosion. Accelerated erosion means changes in steam substrate material, water quality, and 
temperature, as well as changes in aquatic plants and invertebrate organisms. These changes 
directly and indirectly affectfishcommunities by eliminating or altering the.food supply, 
spawning beds, and nursery habitats. In addition, terresttlalplantcommun#ies along the 
river and steams are changed directly through loss of trees and shrubs during erosion of river 
banks, and indirectly by the lowering ofwater tables. Loss ofriparian plant communities 
affect wildlife by removing habitat which they require for food, cover, breeding, and dispersal 
(studies in "Impacts of In-Stream Sand and Gravel Mining on Stream Habitat and Fish 
Communities, Including a Survey on the Big Bib River, Marathon·County, Wisconsin" P. 
Kanehl and J. Lyons, Wisconsin Department of Natural Resources, 1992)." 

" ... There are. only three rivers in the State that are accessible to thepublic for recreational 
purposes, the Missouri; the Arkansas, andtheKansas. The lower reach oftheKansas River, 
from the confluence with the Missouri River to about 30 miles upstream, has been severely 
impacted by sand dredgingwhich has taken place during the last 50- 75 years. The impacts 
include severe channel degradation ( 8 - 15foot deepening of the river channel), bank erosion 
(up to 150feet in some locations), initiation ofheadcutting, and changes inthe river bottom 
from course sand to silty deposits. Changes in the river channel have caused changes in the 
fish communities and loss of riparian habitats (Analysis ofChannelDegradation and Bank 
Erosion in the Lower Kansas River" Simons, Li, and Associates, U.S. AnnyEngineer District, 
Kansas City; 1984; "Report on the Impacts of Commercial Dredging on the Fishery of the 
Lower Kansas River, Cross, F., et al., U.S. Army Engineer District, .Kansas City, 1982 ). " 

" .. .In 1982, the National Park Service placed the Kansas River, from the confluence of the 
Delaware tol-635.in the National Riverslnventory. TheKansasRiverqualifiedfor this 
inventory because of its outstanding scenic .and recreationalvalues, as well as its fish and 
wildlife resources.· As evidence of recreational us, there are several boatramps developed by 
theKansasDepartmentofWildlifeandParks along the River, a riverfrontpark at Lawrence, 
Kansas,·and the Kaw River Hiking Trail adjacent to the River. 

" ... The sturgeon chub,. a State threatened species, occurs on the Kansas River, in areas at 
heads ofislands or exposed sand bar& Other state listed species include the western silvery 
minnow and the plains minnow." 

"The Kansas River provides importantwaterfowl and shorebird resting, feeding, and staging 
areas during migration. In the spring and summer, sandbars and islands form protected 
feeding and nesting sites for Canada geese and shorebirds. Streambanks provide habitat for 
swallows, belted kingfishers, and other bird species as well as beaver andmuskrat. The 
riparian plant communities consist ofnative tree species like cottonwood, willow, sycamore, 
American elm, andmaple, along with shrubby and herbaceous species. These riparian areas 
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providefoodand aoverf:eirl11!i:J1ry,neot:topitalmigrarifbirds,.andwintemttg·habitatfor the. bald 
eagle." 

<.·,·_-, -·: ' 

White~.tail deer, ra~c()(Jns,·i£ln/ltJtk~rYW:ililZ~ifealsous~cripcrnianhabitats, Linear.eorridors'of 
habitat,. sucht~rs.that:foundp:alo~g·tlft:•KetnS~s Riv~r, gZlow~animalf'Pto disperse tlinoughout their 
ranges, preventing:gf}netic:isoiatian anilaZlf7w.ing the reestablishment ofpepulations in areas 
where wildZife mtty••have'been' eliminated.''. 

Dredging .wouNfl'directjyand,4nilirecttytlattlage aquaticartdterrestrialhabitatsfor fish and 
wildlife•.·. Dr:~aging·}V@Uti1•(jl~b:4:11'tpain:tfte~~ality·oft~e recreational• experience by physically 
alteringthe~e.e~iefie;'(Jf;~ty.@j'¥he·riV.er,fthe•iJJachinf1ry;.wouldpresent·,a··large,.in-stream 
obstacle, aniJ.theseJ'~f!.'nityw'cJuldrhe;distutbea·by machinery noise.'' 

Becauseofihe naturaltestiuree and·}:eOreatienal·vafues ofthe Kansas River, the Fish and 
Wildlife Service,andtheNativnalPark:Serviee have recommended that pennits to dredge in 
the Kansas Rfverbe denied, 

We concur and'add'tl:n1tthat<sincetltis report was .wdtteri there are now ·13 points for public 
access on·tlfe,·M:ansasRiver··t;hatare'eitb:erin·place .. orin·variOllsstages•of.development at this 
time.(KawPoint,·Nels()~·Isl~d, ~etbir•Cr~ektEu~ora,twoinLa\¥renGe, ·Le€ompton, Perry, 
Topeka, St George,.·;M~hattat}}~~o~~Ril~~y·il"un~tion ~ityi'l1he~e' are.·a:lso · at:leastfour other 
communities,that areint~re~~qd.n·p~al1§·f()rpuolie·~"'e:ac~ess on•the river .as •·Well (Benner 
Springs,. DeSoto;a.secondlocatio~·ifi•Top~ka;:and\W~ego7; 'fheipUblic's interest in 
recreation·· onthe,KansasRiverhas virttta:lly eX:ploded'il'ltthe,iastthree years}. 

Quoting from the Kansas De!)artnt;eriiof1 ~~ldiife·a:nd Parks' fetter dated August .• 13, 1989: 
"The economic a~alysis·in·t!te.1J,l8aiuJ the·Rf!gulator_yBlawfotuses.onthe. costs· of 
construction in the 1<.ansas€Jity area; theecont;mic itn;pact ti!fthe :sana d:reUging··inaustry to 
local communitieswlth itsj()bs.a,nd taxesj1aid, a?dco~fs tonondredging entities due to losses 
from damageto;:r;t~n~~e.~t~~'etuFe~;;lf!~ter;str;ppZies;and'lan,dalljaaenttothe·river .. Since the 
Kansas'River,isNon~rej~(in~y;!ftre~·~~~~ie\ri~'erS'cincthe'$t/ate~bf!&ansasandunlike .. the.Arkansas 
River, has waterf6Jrits,entireco~ts~, .. w~(.feelt7je .. valu(!'~jtheJ(.ansaiS'Riverasapublic 
recreationaf .. ··res~urce.has,bee;n'ba~lcdtly~verlodked:ircihisreport .. Byallowingthe highest 
quality· construction sand, aecordirrgto this report; t?:fje dredgedatone·.ofthe nation's lowest 
prices, the State of Kansas 'iS':basically .. givzng awayone'pu8lic resource, the Kaw River sand, 
at the expense ofseveralothers includingpublic recreation". 

We could not concurmoreftillyr¥etinthe Cof1Js.'repl)';to. KE~'WP's .concern the Corps wrote, "We 
recognize that the Kansas Depar/:rfl;entofWildlife andPatksh'a·sthe.respon.Sibility to protect the 
natural resources of the state, ofKansas. However, noinformationis readily available to indicate that 
recreation has been· s!tVerely:itnpadted with the exis:ting 'aredging/op'l3rations orwill be in the future 
under the proposed Regulatory Platt''. 

We disagree with the'Corps oil·their~ssumptiontl:rat sucltirtfoffi1ati0n must ~e 11readily available". I 
also must point out that itisH't li989anymore: Wnenature~ condition and•econ0mics of river recreation 
is entirely different thanit .. w.asin1~89 and ltdesef'Vesmoretffatl·a "'~Otl::venient" dismissal by the 
Corps. 

i/ 

-~~., ·~',NF<ilii-Wifl!""\ -·~"·~· 



ln 1996 the statelegislature authoFizi:d.tbe "Kansas River. Reeteatio!l StudY'' wliieh was-completed 
and presented to the legiSlature oidanua:ry 12, 1!!97. Thls study cooduded that 
The Kansas River'i.s an underdeveloped and undcrutilized state recreati<inal resource; 
The state ha~ no other, sueanr recreiitiou· resoUJCe uf this type 
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Recreation on the· Kansas River ha~ a direcreconomic benefit of nead)-<3 milhon·doUars per year (we 
iPk~isjj,,a·~~WJ#ltic.Wl,deJr-e!:tinlateof the river's potential economic draw to ri-ver commWlities 

-.. 
:.· 

.. :,• : '· . . ·. . :··,, . , ,: . . · . . : ... ... ;., . . 

' . 
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Neither recrcationiststior'liU.ldown~r~. ne-e'd or Wailf~i,ghly .developed arid costly infrastructures; 
The primary need •liJor'.non~niot~nZ:~~bQilt$t;a~yft1e~7sti~ilias daooeing;;kljy~g, ra:IHi'lg; etc. and 
continuous seginents<:\'i:th&:ti:Vettbali!ate:li!lk~it<tifgether•by\ptib1ii acce&s-and that ateJrce•of · 
commercial operatioos;·:· . :-::: ~-- .,, :,0., :,,.:·,_. :,:' ·• : .~ . --. : ... ·,_._:,';-, '· · .• · · .. :, 
Increased access is a ~en~fit to hiil,cld.~ilemiidoo-t&.',reductroit;in.:the·need for. Clt'Ossing .of private · · 
pro·perty, atld: ·paf.ldtfg,.iSs\i.e~:·· .. '· .... · i .. ~ ··· ·· ·.: · . . .. · · ·. 

• ' .. ,. . . '' ·~. 
The study recommend~:d;· that the.krursas 1}¢pa;tinfem of Wildlife should implement thei:Kansas .River 
Acces& :P.Ian an4 · · · · the 
Kansllli iie"er 
~~ado~ed offili~~~~~~~:.~eq~~~~~~~~e~,·o~U.~~t¥~~~~r~t~AAtm<'g~i~t~~t~~~-~-

i 

1 
i 

and 

M\loresignifiea•Wi!SSl!e.s t6. a.:8fowlng numl:ier of communities and 
side'sltrellirus as ~c#ess poiiirs io the n:ver and to fish and other wildlife 

l!llfi'ac:ce~•~H~) atid lhe ,,~er preserved. 
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induced riverbed degradation) backs up the riverJor six miles. The 1990 EIS and t,he 1992 Regulatory 
Plan established that the water intake atthe Sunflower plant must be protected. This important water 
resource was one of the primary purposes of the Plan, yet only a few years after the dredges moved 
into that area the riverbed and water level had degraded and the water intake was out of the water. 

The weirs that were constructed as a result of dredging contribute to significant damage to the aquatic 
and terrestrial ecological systems and have negative impacts onre.creation, the fishery, local 
community health and economics. The river fonns pools above the weirs(low..:head dams). The water 
velocity in these pools is slowed down. The suspended solids that are a nonnal part ofthenatural 
river's system plus the suspended soli<fs added by <lredging activities settle 'out in these slower pools. 
The river's physical and biological systems. are damaged and recreation up and down the river is 
either severely impeded or ended by the presence ofthe weirs. The sedimentation pools may 
concentrate chlordane that contaminates fish and moves up into the food chain and makes fish in the 
lower Kansas River unsuitable for human consumption. 

None of the existing weirs are equipped with portages, navigational bypasses or convenient public 
access. The.Topekaweir's permitrequired thata portage be constructed and :roaintained,,butno 
portage was ever provided despite repeated reminders to the Topeka Water .Works and to the, Corps. 
The fact that these weirs endanger the life and property of river users cannot continue to be ignored. 
As the recreational use of the river increases so does the impact to human life, health. and local 
economies. 

To prevent the proliferation of more weirs dredging must be stopped. Where weirs already exist safe 
navigational bypasses should be installed to partially mitigate ~orne .of the negative. impacts. of 
concern for aquatic species. and recreational navigation but ev:en with such a bypass a new weir 
cannot be justified·at the Sunflower Plant or elsewhere since practicable alternatives already exist 
(horizontal wells and the cessation of dredge damage to water levels). 

In stream dredging activities and return flows from river based dredging qperations sometimes cause 
dramatic changes in the turbidity of the water for miles downstream. I have seen on numerous 
occasions where dredge discharges were so laden with sediment that sand-silt deltas were fonned and 
sand-silt layers covered the riverbed great distances downstream. Dr. Frank Cross (1982) documented 
this as well. These layers dramatically diminish the biological integrity ofthe river and reduce our 
fish hatcheries, sandbars and river bottoms to unusable muddy quagmires. All of this impacts river 
recreation. 

The use of junk cars, household and industrial trash and concrete rubble has been used to stabilize the 
riverbank in many parts of the river (see figure.l3): Under section 404 of the Cl{}an Water Actand 
under Section 10 of the Rivers and Harbors Act the Corps has the juris<iictional authority to control 
destructive activities that impair riparian aquatic and terrestrial ecosystems,. destabilize the river 
channels and river beds, and provide for the specifications of. and permitting ofmaterials and 
procedures for bankstabilizati!!ln projects. 

The Kansas River was once a rich fishery, butKDHE has had a fish advisory in effect for. more than a 
decade due tochlordanecontaminationinthe river. I are concerned thatsand.dredging may be 
causing part ofthe contamination levels in ;the fish. Chlordane poses a threatto human health due to 
its upward movement in the food chain and its high risk as a health hazards in the human diet. 



Part•IV Eeontlii~,e~nee&~si,r~Ia~¥e~t~dt±~~~i2~ 
First, I ch.aUerrge the.a~~ut:~({y o~t,·f4~~'tnatt~eJo~py~~les·~e.W,eUoeiowthe.1992tmean profile 
from •. rivermile 22t~~.;(),~G}·rfuat:~~·h~~h+f~r~frl!f~·at~ on1y.In;ar~i~¥1Y aboVe the 1992 ·mean.; 
:A-Ith?~gh it is very passiotetllat lrre corps numeric cal<eulatidn of the 2002 mean profile is accurate it 
1s cntlcal that these numbers and calculations are reviewed to make sure that they are accurate. 

The Corp~· c~atttitl~~ ''~e~~latd~,~~1it~~itg~~~!amMea~·B~d~rofile"dated· April2002 and the 
chart that It titl~d· ul{e~ularorrM~~it~~J1giPt~~ilam Nigl"i·~d'Low l?ro~les''ialso·. dated April2002 
show trends. tha,t.the·'~Q.~sdr~'~o.~·ettctf>ate·wn~n,it:'~dopte4·the current Regulatory Plan. That Plan 
had been·estab~~he~:~~1tl'gc,~c~~otJ1I~ti~~~l81lJ~!es and:errgfneering·studies that·w.ere timited·.·Iargely 
to th~ Kansa~ C1ty atre~.<B~t'·~o~'~ati.tn~ df~dg,ing inth.istry h'as dtstributed itself mote widely along 
the nver the tmpacts''aregreaterth.ananyone'Hadhopedfor; . 

Both of these charts, esp~cially. the ''Regulatory: Monitori.ngRtogramC:Higrr and ~Low Profiles" 
demonstrate that the.~ ver~~~ el~V<l~ions are rapid1Y degrading in all reaches of the. river where 
dredging has' occurre<i,,e~G~~t a few'smaltreac~es:Belowlwi}hdiscussthe·trew effects the current 
Plan has had and wiH review, same of Uie history an'd Haoumentatiorrpertinent to the negative 
economic impacts orruecrging. 

Quoting from·the' Kansas'~I!Jep}Iitmeljtt,ij£;'\\filfl;liie'ai1fl I>arks'1 letterxdated'~ugustcl3;··1:989: 
"The economic analysis in the EIS andthe Regulatory Plan focuses on the costs ofconstructionin the 
Kansas City area, t~e ec~~~Jh,ic irn~act,.~[t~e sa~4d~edging Jndustrytoloc~lcommunities with its 
jobs and ·taxes paid,·dntl· ctJst~t(i ~rJ~dre~ging/~ntities due'to losses from damage to·· manmade 
structures, water supplies~'.qndJla/iuil<iidja(tenttotne>rive,r. Since·.·the'Kansas River is· one' ofonlythree 
public rivers in· the ~tateof~~~sa~,·(J:nd·anliJte,f~e·{4.rkdnsa~'River, ~s waterfordts·entire course, we 
feel the value oftf.te Kansas'2?:iverPili& afiiJJblivyrec:i'tHJ.tionaZ 'Pe'$oUttc'e'JhC1s1heenbas.fcaJlyioverlf!J@ked in 
this report. By allowing the lti~ft:eii(jiittlity,'ctJi'l!s't'fuiJ.ti'@Ji sttrtt;l('eredotdingto lhis. reportf ta be dredged 
at one of the nation~ lowe,s:el)~e,~;.the ~tate o[~~nsas is bas-ic~lly giving away one public resource, 
the Kaw Rivers and,· 'ttflthe:exjienseroJ:SiJverdl fftners includJftg:;publictiwreation ". 

I could not con cut more fu'tly. 

The initial·cost of the,constrllpt~~ni~~tijese vVeirSj ~ams;'~na~tS''an~,,~?Htiesi(;osttens ()~millions of 
dollars. The repeated.:repairs''anJl"rnatritenan'ce'n~cessitated oydritd:gingltasatlded untold millions of 
dollars to the economic costs to non-•dredging interests (the general public). As riverbed degradation 
continues to undermine these structure the niaintenance and replacement costs grow. 

The italicized quote ~·ei(\)w J.s~:ftom<fl[e"F'inal'R:eghlatoryReport· an<t·Environmental Irnpact 
Statement" pubHsheel~tif1~90.' 

Economic i1ft[Ja~ts:(f!.hysi~~l~:~~"(lgetBefur~ing tO ~dndtedgilt~ interests in and along the 
Kansas·· River ,·,as a result·.ofvbmmereia1rtreagi1fgactz~ities,' art;prtrn,arily· related'to ,changes 
in channel morphology and are mainly influenced IJyriverbeibdegradation, bank erosion .and 
channel. wide~i~g. ~enerally,,the ma~.n.it~~e of changes .in channel m~rphology determines 
the magnitude·efu&nz.a~~s to'~o~d~~dkin?g::int:~:sts ..• 'Rjereforerasriverbed degradation, bank 
erosion and cna~n~l :t1Jide~if/;gi~~rett~e~ so ~~1tlamage.s;>N~~clredging. interests with a high 
potential to·be;;:iiftf;iaetellby llredgiltg operatl:ons1inel:ut1:e mantttade structures, ·land adjacent to 
the river, and' water supp~ies; · 
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Riverbed degradation is the primary cause of dredging-related impacts to manmade 
structures and water supplies. Riverbed degradation also promotes bank erosion and channel 
widening, which in turn impact manmade structures, water supplies and land adjacent to the 
river. Bed degradation undermines bridge pilings and piers, and exposes pipelines buried in 
the riverbed. Unstable .bridge piling and piers must be restabilized and expo¥dpipelines 
must be.reburiedorsecured to the riverbed in order to preventfailure o[Jlri. structures. Bed 
degradation also undermined bank protection structures such as dilfeS,jetties, hard points 
andrevetments. Slumping of bank protection works increases bank erosion, which results in a 
loss of public and/or private land and necessitates costly repairs to· the structures if further 
losses are to be .avoided. Inaddition,.bed degradation undermines water intake diversion 
jetties and weirs. Slumping of these structures lowers water surface elevations at water 
intakes and reduces or eliminates water intake pumping capabilities during periods of low 
river stage, unless the structures are repaired. Lowering of the· riverbed directly impacts 
(lowers) water surface elevations in the flood plain. Lower water surface elevations in the 
river channel and lowerwater table elevations in the flood plain have a high potential to 
adversely impact water intake andwellfielqproductivity, especially during lowjlows. When 
water intake production is impacted by riverbed degradation, a water supplier must construct 
new or elevated existing. diversion jetties orweirs, or modify intakefacilities to ensure 
adequate water supplies .. VVhen wellfieldoperations are impacted by riverbed degradation, a 
water supplier may need to increase maintenance (acid treatments to maintainp(!!ak pumping 
capabilities) or construct additional wells.In addition,lower groundwater elevations result in 
higherpumping costs due to higher pumping heads which increase power usage. 

Band erosion impacts land resources and manmade structures located and near the 
riverbank. Bank erosion can also result in channel widening, whichmayin turn impact water 
supplieS; Channel widening increases the cross-sectional area ofthe river, which can result in 
reduced water surface elevations in the river channeland reduced water table elevations in 
the floodplain. When channel widening lowers water surface elevations in the river, it creates 
impacts to water supplies which are similar to those occurring from riverbed degradation. 

Commercial dredging activities on .the Kansas River have, over the course of many years, 
resulted in substantial economic impacts to nondret/ging concerns,· .. especially in the reach of 
river downstream ofriver mile 22. Dredging-related riverbed degradation,· bank erosion and 
channel widening have impacted manmade structures,. water supplies and land resources. 
Structures impactedbydredging,activities include the water District No 1. Weir near river 
mile 15, the Atchison, Topeka andSanta Fe Railway Bridge near river mile 21.2 and various 
pipelines locatedin the .,;iverbed. Thttmassive water intake weir built andmaintained by 
Water District No. I of Johnson County was originally constructed in res,ponse to declining 
water surface elevations resulting from, riverbed de. gradation and has been. rebuilt several 
times in response toconti11ued bed degradation. Riverbed degradation near Bonner Springs 
has exposed the wooden piling under thrett of the, piers supporting the Atchison, Topeka, and 
Santa Fe Railway Company's bridge.,Sheetpilingfilled with grout have been placed around 
the exposed pilings and~piers to stabilize the bridge .. The riverbed near the bridge is so 
degraded thatlocal scour from a 100-year flood even.could cause thestructuretofail. 
Various pipelines passing through the lower river channel have been exposed as a result of 
riverbed degradation. Exposed lines have either been reburied or secured to the riverbed with 
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ballast. In addition, bank erosion and channel widening have impacted land resources along 
the lower rivet. 

E~timates o}pot"e~tialifat'#te,:et.bnrimic''los~es to nonlltedgi1igeencerf6sfrom. dredging -related 
damages to :1rtanmttde stttu:Jtttres{water: suppUes and'; land resources navelJeen compiled by 
KCD. The economi6 fmpactS<to bctr/Jk;Stal:fi:lizattoii Sttucturi:!Sj bridges, pipelines, wells, water 
intakes and ·assoifiatedwefrs art(})j:ettiesrandland along the ffansasRiver are··. estimated for 1· 
- 5 feetafrivet'TJed.deg:radifttrcfl'l; 1Ihe lurgest•categoryofpotentialeconomic losses have been 
identified asim~acts tobankstabilizationstrueture&' F!otentialdredging-related damages to 
bank stabilizationstfru:tw~es in the4o~er~ver•bet;veen··riwer miies8.2 and 50.4 range from 
$774,lJO(Jf~~··1[fao:::oj"PivefJ't!tl\a:8!aaationto~~4;:1:&4,cOOOfor•~Jeetofbed degradation. 
Damagesto··bank':Stabilii.atiow.st~ui:rtlli~f}s irrthe.·PopeKtJ,(~re~tbetween·river miles··B4 and 97. 7 
range from $2:Jc4iODfJje.ro'liefootof'#iverbed degttldation to,$t;144,000 for 5feet of bed 
degradation: 

The· estirrtateti,tcitaf:pote'n:tii.ilidltm:tiglrto munmadesttuctures, water supplies and land 
resources fori foot of'~verbed~e?ta,dati~tti~lhe l~WerKans~s River ·is $791,700 for 
permanent losses(~eje~st~ irrepata~le~d~rn~ges, • su~nas the,l~ss, oflandfrom erosion) and 
capital costs ,(referstctt~e e'()sts. as~~oiated'wUh nonro~~ine,work; sueh asa'one-time repair of 
a damuged .b~~kcstabil~~a~%~ sttzie~ure·of€~nsPruction'(:1fa',n~w.·.wellh .. and $29;9@0 for 
inereaseda~rtual ~ost~$~r£t!fer~'to,tlte'c.~st.S)CtssOdat~~;w£tft routine .work,··sueh as,periodic 
repairs .. to btlnk'stab~lif:[tri&:~~triivtute,S ot.Peri?dicaeidtre~ftttentsfor wells}:•q]he estimated 
total potential•damf1gelin~tn·(f;T opekaareaYfor,Jfoot ofriverbed degradation is $214,100 for 
permanent losses and iC~pit~r~osts. No i~crease inaftnual c;osts wouldbe rejlectfd in the 
Topeka ·area'for 1footoj,belld~~raa~tton;•,FJJ'he estimflted+totakpotential damagefor 5 feet of 
riverbetldegradati~~ in t~e'ct~lller rivtfris fJ5,8@8; @@Ofor pern7anentlosses' andvapitol costs, 
and $79, 700f~rinereas~a¢~iJn?~l ao~t~· .. Tlte estimate'd:ctot~l:~o~entialddm:age in the Topelw 
areafor 5je~to[ rive~vea"Cle"$T~ilit~ofilis,~1i41B,40fJ;f,d:rp~f:ltta1'tent losses· dnd'eapital costs. 
No increase inorirmual costs weuld be 'refleetedi1tthe flvpeli:a area jor5 feet of bed 
degradation. 

The· estimatedpdt'entiftl ee~n'olrtic~'l9sse:Y,vp:('es.ented'i~'~Jtis ;~ep()rt are,based'ort conservative 
estimatesofpotert'ti~l~?,m;paet~to nonateCl~zng<intetesfs'cmClrejleetminimum,foreseeable 
losses. For:e~ample,'wlven:se,~eral alterndti~,e ":eth~~s'~re availa/Jleto restore the function of 
an impactedstrnctttre, ~~e least 'C:os~ly~ZtePIJative'h'as(bee:ntaetoredintothe losses presented 
in this report.•lfo~eV,e~,;tne, r.wtual,methollseleotedto'~~st~re a strue.ture'sfunction may not 
be the least. e~stlya~ren:ative.· F:rr in~taftce}5ffe,t ofaclilitiott.alriverbeddegradation adjacent 
to the Glatlie welt,(teldwou~~s~~'stt»1Jiallyi1ft/xaotweZ;lqiel~o~tput during low flows. Several 
alternatives wvula'betl-vailab'l·e te'tn~'oii('to re,~tore lostp~lneingcapabilities. •1'/ie city could 
increase ener?J'~s~g~~a~d,m~difiits'well~!fleld,qpera~ziJtt; ~af.iln'annual cost of$11, 800; it 
could inoreas;tlt~'n~rrt~e~ ~fiW:e~ls~ . ·.· .. · .. · .. ···. st"~f$25~5~~@a~~ an annual cost of 
$1 ,900; or it¢?.ula"i~~t~¢tsc'~~ei:g~ it~~~ ··•··•·· .. ·.·· · ......•. · ... ·.· ... naser:aaa~tional water, at an: annual cost of 
$50,700. A siiniltfrs'ttu#tio~~~isrstfe:r:,yf!ells:rperl!ited.c~)WWaverDistrict No.'l ofJohnson 
County, the city bflJofl/n/erWpri'n.gs;ihe•cityCif:We8oto,.'andthe Sunflower Anny• Ammunition 
Plant, and ·the;iri:dustri'a:l and;fiirminrg i;oiitee:rn~: 
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Certain potential economic losses have not. been included in the losses presented in this 
report. For example, future structures located in and along the river could be impacted by 
commercial dredging activities,. which could result in economic losses in excess of those 
presented in this report. Also impacts to structures such as Bowersock Dam and the Sunflower 
Anny Ammunition Plantwater intakefacility have notbeenfactoredinto the lossespresented 
in this report, since such losses cannot be estimated at this time. Sufficient information is not 
available to determine how many feet of additional riverbed degradation would cause failure 
of Bowersock Dam. Therefore, potential economic losses associated with failure of the 
structure have not been presented here. The Sunflower Army Ammunition Plant's water intake 
is currently unable to meet emergency Army mobilization needs during low flows. Since the 
Army has not determined whether it will take any action to remedy the problem, potential 
economic losses associated with the additional riverbed degradation have not been presented 
here. 

Economic Damages 'that Have Occurred Since the Inception of the Regulatory Plan 
The Final Regulatory Report and Environmental Impact Statement" was published in 1990. Since that 
time dredging and dredging related riverbed degradation has spread the economic impacts upstream 
on a scale that this report does not begin to address. Since 1990, due to dredging related riverbed 
degradation: 
o Water One has had to rebuild its weir again, the Atchison. I don't know what the cost was at this 

time. 
o The Topeka and Santa Fe Railroad bridge was damaged and abandoned. A letter dated April 2, 

1986 from that railroad company indicated that the repairs would cost an estimated2 million 
dollars. 

o The Cedar Creek Accessis unusable atlow water stages due to the lowering ofthe riverbed and, 
river stage (the level of the surface of the water) and the ensuing isolation ofCedar Creek from 
the Kansas River. The loss of use of this facility is a substantial loss the community and 
recreation in generaL 

o A wing dam was constructed above the Eudora bridge to protect it from being washed away by a 
destabilized river. The Corps may argue that other factors may have been involved but 
considering that this reach ofthe river was in the main swath of damage done bydredging over 
the previous 10 years, dredging cannot be dismissed as part of the problem; I don't have a figure 
of the cost of this bankstabilization project at this time. 

o The water intake at the Sunflower Plant is no longer functional. The cost to build a new weir has 
been estimated at 6 - 8 million dollars. 

o Bowersock Dam has had to undergo major repairs and has suffereda decrease in its ability to 
generate electricity due to cavitating turbines because its tail pipes are exposed to air during low 
water stages. At this time I don't know what the cost of those repairs were or what effects the loss 
of power generation revenue will have on the owners of the mill and on the communities that 
need and use the electricity. 

We don't know the economic value of all of these losses, but I do know that these lire not the only 
costs we have paid and will continue to pay if dredging is not stopped on the river. 

The cost to Johnson County will be significant without a water intake. at the Sunflower Plant unless 
they build a dam (estimated at $6 - 8 million) or spend potentially even more to install lateral wells 
under the river. The loss of the railroad bridge in Bonner could not have been· good news to the 
railroad company. What would the replacement value of that bridge have been? What will the cost be 
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of the additional fuel and wear. o:tr.tfu.e otherdinesthatthe·ntil:read mustnow use since this bridge is 
not longer functional?'\Mhatis the·ecotHJm.ic loss attheQedar,Creekboat ramp. in terms of a lost 
community asset ana, to~rism?'Wfl~twas:the costofthe·wit1~ dam at Eudora? Whatwas the cost of 
repairs to· BowersocRB.am:? U()w,riiuch mote·daml}ge·can:tl1atsl1.7uc.tme taRe before it collapses? 
What will· be· the co~t of.the.resultifl,;g7e;atastl;~)iihe,whenthat h,appens ?:What.is the cost of the reduced 
electricity generating.c;:tpacity•;of•:$0'Wel1SOC~ •Mill? WhaHs $.e eost of the reduced economic value of 
recreation to .ourrivlereommuiitie8crto t<ilurisrnandte spo:rtsmen?·What.is the economic cost in lost 
land and lost crops? 

Secondary Costs Atdd Up 
All of these direct economic costs hav-e see(jndary costs that ate hatderto putin a. column and add up 
to a neattotal. Example: Bp0rtsmen:may1de¢idenott(J usethe·:dve~for hunting and fishing due to 
dredge related increasesi~ clrl~rdart~.contarni~~ti~~in the fish, the a~senc~ of fish, unusable or 
damaged boat aceessr~teep/:~nsta~le flVeF~aa~lr;•.rn,udded over"' sandbars and impaired .. wildlife habitat. 
The losses of thetollfist11,~heco~unif,y~~s~teandthe;costof'ad'citionaltravelto;another river by the 
sportsmen are allsomew'fu:at<rneasUr,able batf;they a:te notinyour..report; Other costs are not so ·easily 
measured, but just as.,impbttant~ 

Can the Corps put anecono:rn:ic. value,on,the,healthof:.ehlldrel'l:;am:dpregnantwomen .. who continue· to 
eat fish that are more highly contaminated with chlordane than they w0uld be if the chlordane was 
left buried in ·the riverbed? Can the'(iOrps,a:Cd.dthe costtmsocicHy~of .those human health related 
damages? Can the Cerps, measure,the;econol'llicloss oftourism;.,orthe economic 1ossto'river 
communi ties because their fishery is havingtoxiris.resuspended and reconcentrated in the water 
column ·and sedimen:t; bec.ause;thei,r~vepis·~e~~g,ftit!ustrlaU~e~rth~~anksare·· cavingin·and their 
boat ramps, that were soJliard t~ get~t)•bY~gin·~it~,;ared.l~i~g;c~t~efffromf~eriver?. Can the ·Corps 
give us an econ:omie·C0stthl\tc._)!(llii.\WO:Uld:•ass:~gmto.a.societyctllatt1.lf:1'ls its\1flack emits··responsibility to 
future generations for the sak:e of convenience to an industry and a few pennies• saved on a ton of 
sand? If the Corps can measure this.all.d p'Utit:in .arepott!l would lik:eto s.eeit. 

When the Corps of eJJJ.gi~eetscan figureoutthe·p~ce ;our c.Ornmunities·andpeople are.paying for 
these things then putiliemin writing:''Pntil{hea,at'leastrecegp.ize that these costs existby including 
them in your EIS and establish waysprevent"atlurormitigatethese·problems. 

A Legacy of Econoniic })ttl)Iages 
As the·dredges arerem'OY~t'bifr(.)itltne'li5+inile'reaeh,thatthey:ij~ye already damaged they leave behind 
a riverwith a steepengFadient>y.pstfeam. A:tt1J:e,saritre'timetheC9rpsis;c,onsitlering granting permits 
in these upstream ateasw~!~t,the ne~{Sf~~per:gtatlrenhnakesrt~e river,evenmore prone .to damage 
than itwas.before; Ifth:esegm:entjnstbelo:W,;J3ewel1sookstatts:,todegrad:e during this nextlO-year 
permit cycle Bowersock Dam is in the ditectp.ath of the problem. Althouglti cannot speak for the 
city of Lawrence, they ~e unlik.elytg P£\Y th~ r~piaoement or regairco,sts of Bowersock Dam very 
happily. Even if that s~cttrre surviv~s,BoW'ersock'¥llis;llm.!)irigale~g'at an economicloss as it is. 
As continued ri verbedf;d.egradat;ion;,d~gra:d~~Jhe:wil;ter stage;belowlthe,damthe power .plant will 
continue to loose the abilitytoprodl].ce electricity efficiently and eventually the facility will 
economically· andmechanicaHyraiK.·, 

Bowersock Mill· is:notthe;onlyet¢Utysthlati're1iesoiFBowersoc~IDarn,:'Westem··.Resources 0perates an 
electric plant u:pstrearnthatreqtiiteS'watertr@rh>therpool'c.reateckby,thedatn. T'he city of Lawrence 



uses that same pool to draw much of its drinking water from. The infrastructure of the city of 
Lawrence is built around the river and this pool. 
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Bowersock Dam acts has served to block ~riverbed· degradation upstream of its structure. Should that 
dam fail the entire river, from Bonner Springs to Topeka could be destabilized due to the sudden and 
dramatic gradient change. 

The current Plan has failed to protect the river, thejassociated habitat and the infrastructure. The 
Corps Plan, which allowed two additional feet ofri verbed degradation beyond the 1992 baseline did 
not protect the least fifteen miles of river that was degraded beyond the Plan's established liltlits. That 
degradation and other degradation that did not exceed the "acceptable" limit has caused a higher 
gradient in the riverbed upstream. This higher gradient will ultimately cause a higher :cate ofriverbed 
degradation upstream and will be accompanied by the associated economic losses. 

FarmLand 
"Headcutting'' is the term used to describe what is happening to land upstream of sand dredging 
operations. As .the channel is cut deeper the banks are undercut and fall into the river. It takes about 
six tons of soil to make one ton of sand in the Kansas River. The sand dredgers are taking valuable 
farm land. No estimateshave ever been done on the economic cost associated with this loss. 

Practicable Alternatives 
In 1985 the CORPS contracted with Booker Engineers-Architects-Planners to determine what would 
happen to the sand and gravel market if the dredgers were moved offtheriver.TheBookerreport 
states that a move from the river to the floodplain would increase the average delivered price of a ton 
of sand and gravel approximately· 6 percent in the market area served. by the dredgers. The increase 
being largely transportation costs. 

The Corps has the non-discretionary duty to require that practicable alternatives be used;w}:j'en water 
resources are; being impaired •. The term "practicable", as defined i:tl40 CFR 230 and thFoughoutthe 
Clean Water Act and spppo:rting regulations, "means available and capable of being done after taking 
into consideration cost, existing technology, and logistics in light of overall project purposes". 

The components of ''practicable" include: 
Available - Yes! Sand is available from sandpit mining throughout the Kansas River floodplain 
(Booker 1985). 
Capable of being done-Yes! Although I recognize thatthere is.s()m:epoliticahesistanceto dredging 
moving into the flood plain the dredging industry is partly responsible for fueling that problem rather 
than trying to build local partnerships and gain, state and local supportJor pit mining. 
Taking into consideration;cost - The Corps estimated 6% increase in the delivered costof sand 
equates to a relatively small percentage increase in the overall cost of a finished home o:c driveway, 
and that cost is paid by the person who wants the sand, not by his neighbors who want that sand to 
stay where it belongs, in the river. The dredgers have complained that they have a hard time finding 
landowners that are willing to seUtheirland. Itis more likely thatthey are having a hard time finding 
landowners that are willing. to sell their land for the price the dredgers are offering. 
Existing t~hnology - Yes! The. aggregate industry is more able than any time before to locate 
suitable deposits of sand. 
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Logistics in light oflol:'ei!:;Jll:pt'9j~tpttt;poses·.;. ¥es·.!•FPhe:c1redgirl,g;industry; the state, the counties 
the cities and the various components ofthe constfuetion.dntll.lstry.all need sand. It has become clear 
that the future of the dredging industry onthe Kansas River is limited. "In light of the overall 
purpose" the "logistics'' wou~a~betofotmcQ(\Jt~erative .and:rn.utually beneficial alliances so that 
everyone gets whatthey· wanC The*vari0US levels. Of state atrchlocal government and industry should 
stop conspiring to throw up roadblocks· to movement into the floodplain and begin working on 
cooperative ways toaccomplishthe "overall proJect purposes". The "overall project purpose" is (1) to 
protectthis river as· requir¢db~1aw for future generations,(2) to b'y or sell sand :at a reasonable cost, 
(3) to have that sana near.J;l:ieir:market,and.(4}to make a l)rofitor to be prosperous. None of these are 
mutually exclusive arid they;are .. alrlpossible ·With· the logistics I have suggested. 

By any rational·. analysis•moving~offthe riveris•a practicable alternative. 

We realize it is not the Corps'ofEngineers job to work out the logistics between the sand industry, its 
customers and local government agencies. Ratherit is the Corps dUty to recognize thatcthese aspects 
of long range plartnin.g a:Jtethe responsiBHi~y .or the industry to create for itself. Local col11111unities 
arid the state also have a responsibility to•seek•outfor their own bel1efitfor the sak:e of their own 
prosperity and qualityoflife. 

What is needed now is a decision based upon federal laws, naUocal politics. Once that decision is 
reached the industry and government agencies wilHind the logistics to provide for their needs. 

Availability of. high quality sand:is>i:mpol'taiitto'the state and. our <.mmmanities. These .. interestsface 
many economic hazards·butthe least ameng:those rrisks is from off'-river sand mining. The dredging 
industry has long·pasrits cost'of'produeing;sand 'onto the back of'nondredging interests; This must 
stop. 

New Economic Studies•1\:~~·~all~Jf:or · 
Whenthe·Corps,didit&•rllogf~'~eenthe~~neerlngan.~economicstudiesthedredgingindustrywas 
concentrated inKansas~@ity:43elow•:Bonnet•Springs. Tne Bodl)'er{~98$)report•·concluded·that,if the 
industry was forced to. move off·theriver ant.liritc>'the flood·plane;.mostofthe increased cost gf sand 
would come from the higher delivery cost to the market, and not from a higher production cost of the 
sand itself. 

We quote at letter from the Corps dated May 24; 1989 .. The letter was a reply to House•Resolution No 
6096 and was. addressedto 1~!ansas H6ttse Repres~ntativeEugene P .. Amos. Ibegin with tfie second 
paragraph. 

,,In the ··sevent~''J1'hefr?~;s 11 otth,i;s resolutiDtrit $(ates•t~at:·.'~Aecording·tothe· environme~tal 
impact·statemerltif'jle.tllJy1~e;~~1tps1 tfttraverag~costof:sanfljinthe··statewiU·risefrom·$2.40 
per ton·.to $7.6.5peri:onshotiltlthese.proposedrestrictions.beimpZemented". This statement is 
incorrect. " 

''First, the existing averageisaleJ;Jrice ofsandatKansasRive~0sandplants ·is 2.75 perton. 
With an· avera$ehaulle~gth of20miles, th(! average':~eliv~red<price ofsand is• currently 
$5.25 perton, no.t$2/4'(JJa:s 'impUedin y<Jurresoluttrm:ln addition, the. average d~liveredprice 
used in the draft environmental impact statement ( EIS)is only for the Kansas City 
metropolitan area, which is theprincipal market for sand and gravel dredged from the lower 



Kansas River. The Corps ofEngineersproposed Regulatory Plan should not significantly 
affect the price of sand in other parts of the state of Kansas. 
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"Second, the average delivered priceofsandobtained]romthe lowerKansasRiver will rise 
with or without any restrictions imposed by the Corps of Engineers. This price increase will 
be ·a result of increased hauling distances required as the dredgers are forced to move 
upstream as the downstream sand dep()sits are depleted. These moves have been anticipated 
by the dredging industry for some time. As presented in the draft BIS, the estimated price 
increase will be $1.88 from the present average deliveredpriceof 5.25 per ton. This will 
result in an average delivered price of $7.13 per ton without any Corp~ of Engineers 
restrictions. Please refer to pages 35 - 36 and 39 - 40 of the draft EIS for additional 
information. 

'W_e thank the Corps for clearing that mistake up. Unfortunately, by the time the Corps responded with 
thts letter the dredgers had already mislead the House committee, had created a huge political stink 
over a perceived increase in the statewide price of sand from $2.40 per ton to $7.65 perton. And 
again unfortunate! y, those misunderstandings· and political prejudice lives on today. Even so, the 
Corps has no responsibility to make decisions based upon misinformation distributed by the sand 
dredging industry or the misinformed political interests that they spawn. 

Since the implementation of the 1992 Regulatory Plan the dredging industry has spread itself out 
along the entireJength of the river between Kansas City and Lawrence, and in the entire Topeka area. 
Most of those new locations are now as remotely located from their market as could be any other 
flood plain based operation that serve those major marketareas. In short, the 6%increase in the 
delivered price of sand has likely been nullified by the dredger's move further from their own 
markets. 

In a letter dated February 7, 1986 the EPA questioned the accuracy of the· Burns and McDonnell 
(1982) report that the Corps has used ever since to characterize the socioeconomic impacts of moving 
dredging off the river. "Although I agree that a significant impact may result, I question the 
magnitude oftheimpactthey describe in the.report, andbeUeveamore.comprehensiveeconomic 
impact assessment should be conducted and presented along with supporting data .. 

We concur. The public needs to know the cost andthe risks to nondredging interests in today's 
dollars, under the existing and proposed conditions. Those studies were in doubt even in 1986 and 
today those questionably accurate studies are roughly 20 years old, out of date and inconsistent with 
the conditions in today's market and today's current dredging locations. By the end ofthe next permit 
cycle those studies will be 30years old; No respectable business in the world would rely on economic 
data that is 20 or years old, nor should the Corps. 

These are economic.and cultural co&ts bof!l by·allpeoplethroughout the river valley because this 
public treasure is being squandered for 15 cents per ton in state revenues. All ofthese costs are born 
by nondredginginterests. 



Part V -The Au:tltorifj"'~~1~exi~Iea~t~~tet :t\,Ct 
I am in receiptof aletterdat~d'N4ay,t'5'~,](!}03:'ffplri(lfosepfi,S,;'HUghes,ChlerRegulatoryBranch, 
Commercialsa~d ~~gia~el~~~~i.tlRtn~t,statesthatthe~orps does not have the authority under the 
Clean Water Act's"Seetion'~~~~~~sta~l:i.srre~H)"J!33 CFRi232'' (We thinkhe meant 33CFR 323 
and/or 40 CFR232).<In ~h~tii~tte'tNiJ]Af:Iug~&s sat~' 

"the F ederal,~egister"l'ftJl./'6~, No,,Z~fWednesdtt'y, January 17, 2001/Rules andRegulations, 
page 4554, in the"ri~htcolurn:n, unile~ ~Jte 'DiscussiOn' or comments (a) 'discusses suction 
dredging with rei~tion tose'Ction4~~'QTtlie ~lean ~aterAct. The diseussionstates "For 
example, we ackttol1Jli:¥8e:t/Jat~om:suctio~ dredging1e~er~tzons can be conducted in such a 
manner tharijt~e~x~avq:iicl'~te~ai i~pumjxetltoan'uplandlecation or other container 
outside waters ofthe fl.S. aliiithemechani'Z.edtemoyalaictivity takes place without re­
suspending andrelocating sediment downstream, then such operations generally would not be 
regulated". 

Mr. Hughesgoeso~t~i~gue~t~a~,<· ... ·· 
''dredging· ope~atiomf'<?:1'tn~'lf~'Ful(l&·t;~ve~ttre ~~iu11io.f~d in•the manner ·discussed.above. 
Based upon.obs~rva,tiohs·:ofxllred~iri~~:clpenatiotts l!ifttl;ie/K!ans&s River •. • we ·conclude that 
discharges associated'~it/i:t~e'tifedging; ij':an"Jt;zre inr:ident~l. ~He dredging activity may 
suspend solids·thatesC'qpetlie·tipof'Ntesut::tionpipeori.:uttethead,howevet,thisis 
incidental to,dredg~ng~.(ln~h(lvi~3 ret~rne~to s~bsta~:iallythe sam,elocatiou, is.not a 
discharge ··of.~~eif[~eilnratetiJ(ll·'f)fli~r··e'hvii'o~rn-:n:az ~ondit~ens, such as water current,zdo not 
turn·· inci~ent~Z·'[al~IJ~tJ~<intoi:t·i:rf~re'l~~ ~-~~fderttal'iltsbharge"'; N1r·1·Iughes's; intlie final 
paragrapli•ofthat1.etter~0rtc1u~~s/''lJ!e'determine··.·tnaf:.matetial·•redeposited by··thesuction 
dredges in these cases is iru::1:i1enteil']aZlbac'k 11

• . 

There are several mistakes in Mr. Hughes' statement and thought processes that conflict with the 
intent of the documen7he was qu~ti~g. T~~ ~t;or~are due to ~· 1-.IU,ghes' use of only select pieces. of 
information and leaving out or notl.llndetstanditigthe·othetparts ·of that document thatpertain·directly 
to the issues at hand. 

Dredging suspen~s a'.si~iric'~~tv61~111~;9~'~o~tl§€ttiatesca,pe,~e'ti~oft}}e·s~cti.onpipe or cutter· head. 
The cutter head's'pur:posej's~todig'a'UW~l"lna·'~l[r'tne··avei'beid..·{t~~oesthis'itrl3rgevolumes·· This is 
evident fromj~stco~?nse~~t·h:~!~~? fro:n,try~pi~tures~d~s9~ssioninthe "Report on the 
Impacts ·of Commerci~ l;)'re~*in~''~'!l:the Fi~l"teryoftne,nower,K:ansa~·ruver'';Kansas .. City·District, 
from the Corps. o~Erigin~~rsAO~F~t~·t:1792~~00o/5,in·198:·oy·the Bniversity ··of Kansas Division of 
Biological·Sciences; urider the f:J.i.i\ection ofi:;)'r; FnirikCrossi<Cross 1982); · 

In those· pictures· thereis.rioc0neltis1v'e eviaene: tnatt~e'do~~§treruiJ derosits ofsiltand silt~sand 
deposits caused by. dredging· were caused, in part; oy the in-riverilctiVitiesc of• dredging. If tne deposits 
had. come only fron1.tl1e ~lt~re R~e~gorti()~s p~:tl1l7op~r~tio~~ th~ .~tu(fy ~one. by c.ross w?uld show 
that· the·silt. and ·~ilt-s~~d ~'e~~sits't~~rch~d()~\lhlent~d~el'e·!~t'l~dO~~ in1IIled)atel~.·.·d?wnstream of 
the land based dlscharge·pl.{:ies~an<fi<:li~eltes; :Pftlle: de'posits J:iaa;ccnriionly· from lli:e shore then Dr. 
Cross would have recomtnended only the use ofsettling basins to cure th.e sel!limentation problems 
that he documented. 

If one looks at the data Dr. Cross collected on sedimentation they would discover that if the discharge 
of dredged materials came from only the pipes and ditches from the land based activities then there 
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would be only a ribbon ofsedimentthatwouldhugthe bankbutthat would.notbe foundout in any 
part of the main channel. But such is not the case .. Thus it is clear thatthein-river activities were and 
continue to be a significant cause of discharge from dredging activities on the Kansas River. Ifthat is 
true (and the Corps has no elata to establish that it is not) then the authority of Section 404 of the 
Clean WaterAct mustapply tothis.permit process. 

The Corps has no documentation that would prove otherwise. and therefore cannot make the claim, as 
Mr. Hughes did, that only minorincidental fallback occurs. Laterinthis document I will establish 
that the Corps is required to provide such proof if they continue to contend that in-stream dredging 
activities do not cause a discharge of dredged materials. 

Mr. Hughes' reasoning is invalid when· he states that that a discharge cannot be regulated by the Corps 
because it is "incidental to dredging". The fact that a discharge is incidental to an activity does not 
mean that it.can be classified~underthe law as "incidentalfallback";Mypointis established by 
Federal Regtster I Vol. 66, No.11/ Wednesday, January 17, 200 1/Rules arid Regulations (a) 
Excavation not covered. The discussion states 

''The contention that excavation and other removal activities can never be regulated fails to 
recognize that "discharges of pollutants" can occur during removal activities even where the 
ultimate goal is withdrawalofmaterial. That theCWAdefinitionof 1'pollutant" does not 
include "incidentalfallbackfrom dredging operations" is of no significance, contrary to the 
suggestipn of one commenter, because it does include "dredged spoils". Several commenters 
referenced dictionary definitions of "excavate" and "discharge," to buttress their view that a 
removal activity camnot involve a discharge: Onecommenter, in particular, argued that 
"discharge" denotes an intentional act, dndthat redeposit/rom excavation activi't)!maynot be 
regulat:edbecausetheyon.notinvolve anintentionaJact .... • First, as indicated in section Ill. 
A.4 of this preamble, .there is no support under the CWA fort he position that a discharge must 
be an intentional act. " 

Thus in-river activities of sand dredging in the Kansas River are not considered "incidental fallback" 
just because they are notincide11tahothe activity. 

Mr. Hughes also states that "having returned to substantially the same lpcation (the discharge), is not 
a discharge of dredged material". This is also wrong. The fact that the immediate location of the 
discharge is occurring in substantially the same location from where it is dredged does not mean that 
it automatically qualifies :as "incidental fallback''. This is clearly established in the "Discussion" in 
Federal Register /Vol. 66, No;ll/Wednesday,January 17,2001/ Rules and Regulations. Under C. 
Discussion of final rule. 

"Incident:alfallbackds the redeposit of small volumes of dredged:material that is incidental to 
excavation activity in waters ofthe UnitedStates whensuchmaterialfalls backto 
substantially the same place as the initial removal. Examples of incidental fallback include 
soil that is disturbedwhen dirt is shoveled and the back-spill that comes ojj'a bucket when 
such small volume ofsoilor dirt falls into substantially the sameplace from which it. was 
initially removed". (nextparagraph).,. "thus thedefinition·intoday's rulerefers te the 
redeposit ofsmaZl volumes of dredged material 1

' ... (three paragraphs later) .. "In determining if 
a regulable dischargeofdredgedmaterialoccurs; we will carefully evaluate whether there 
has been movement o£dredged material awa;;v fromlheplace ofinitial removal. In doing so, 
we will look to see ifearth-moving equipment pushes or relocates dredgedmaterial bey,ond 



theplace ofexcav~ti~n:;'asw;eu FS'tfhet~"eirm~tai~li'lS,8~'8~endet1o~.disturbedsuch .that ·it is 
movedb:ycurrents:'a~d,P,es~tUps,I:Je"¥eittl'theplace •. of\initialremovaLin ·such.volume. as to· 
constitute ... athez:,thtmittciaentdl;fa:Ubax./k,.andthusbe:a:,regulaJ)le·discharge''. 

I know that the in-river activities of these dredge~rcau.:se si'gnificantdischargesd suppese .it leaves one 
so wonder what the Corps .considers "significant. Even so, thetegulations seem quite clear that a 
discharge does not neeessatilY' ~ai\f~t~o'be substarttialorsignificant, My point is made by the 
"Discussion" in t~e last'Plliilfg11aph''ofF~derabE:'egii~terJ Vek~,Gl(i; No.H/ Wednesday, J anaary 17, 2001 
I Rules and Regulations,,4';}.fi>,fepesal'as,Con;tplying:.witil.Ap~1icableLaw; 

"We agree that section 404(/), atld.i'*imrtvcu[ar the use of the. term ''incidental". in section 
404(f)(2) provides evidence supporting our rejection of some commenters'assertion that the 
Act restricts us to tinly tteglilating substantial,or significant'redeposits of dredged material". 

More clarification o~'th~lrlatt!tis,,f0~rldimthe ·~il)iscussion;1'':in FederaLRegister/ VoL· 66, No.111 
Wednesday,. January· Vi~,2~()1'1Riu.1es ~cl ~~gwzlatio.:ns.~ 

"The determination of whetheran activity resultsin•r:~gulalJle·discharge ofaredged material 
or produeest,@~ly:~empkasi.Yc'aclaedjineide~talfallback·involves consideration ofthe location 
and the amountrof rede~o~it.,;f/3emuse oftheif~at"spedfj,c .n{ltiJre'efth~ assessment, of these 
factors, and theirinterrelaterlsnatuie, w.e do ·not believe itt>O be feasible or appropriate to 
establish'hardai:tdfastcui-o;ffl!{Jv'intsj'(:)weach ofthesefaotohs.RcUher,.·the totality ·of ihe 
factors will be oonsideredi'n eaeh:case;, 

When the bedloadb~ing'ca.Ui~~·t>M:~the cl.lriie~D~opsintotfiezdJ;edg~lJitmostof the heavier sand and 
gravel falls· into the pit·an;d m~h,or~()st ofijle;fi~e contin.ue:'tlefll'l~ve Oil' downstream where they 
smother·.the riverbedrNt[r.S~th' of·.~f1U11'0ffi~e,':lt~s stated:that,this kin~ofdischange of tmrbidity and 
fine· sediment cannot~betegu;Iate'<;JH®9ther@orp~iBl.lthi~judgement is in'erroras ,established by the 
"Discussion" in Federal Register I Vol. 66,No;ll/Wednesday, JanuaryJ7,~2001/Rules and 
Regulations, under 3. Ptoposala~'¥sreading B:PP1ieable casela\\1. 

"Several commente:Pstroted;,distittguishingffaets:th(;lt ~lj;ey:believe undermine our reliance • on 
some of the cases we cited. For example, sever:aluominfenteis,noted that Avtlyetl:es addresses 
ihe issue ofwhatis an "add#ion, "and analysis releva11tforboth the discharge of fill and ihe 
discharge.·· ofarectged matef!ial:;:');t~ coni:J1:usionthattheredeposit··of material constitutes a 
"discharge ",thus. is re'/;evant'totoddy S: r:utk " 

Thus even •thoughthellli'~Q.g~ipitis!di;~ch~tgim~'S?~e 0f'the,sapie m~terrals·tfiataust went.inte.:it, the 
fact is that it is· a "dfselfa.rge'l', :Jl Msotpointoufthattlief~ct•:thatlfthe .disc'hargdias been physically 
changed .as a result ofthedreclg~pjt's ~ffect on the bedload is very si~ificant. The d:redge.pitisthe 
first tool·· that. the dredgers'use~,to,coiiect satid;:an~,gr:avelandcsepaiate'those.saleable.products from the 
waste products thathavea relatDvelylow cotnrilercialvalue. 

As·.the·hedloadm?vesintothe·pittlil~he~v~mate~al,ssettle:otitartd·rnany•:ofthefinematerials move 
downstream, .separateEifr~~lli~he'r.i.~ie~'cel.llJ!On~~ts0f:~enaturahheciloadt• The. downstream 
discharge of the finer C()I1l])Qnents.;Qf\tlte~bed.load~is a ''discha.rge'' anEl· a "pollutant". 

,,,·:;· __ ------ _,_ '" 

Mr .•. Smith' has arguetL(an,;{c~aJ;~~ht;!lse)'tQ:t\t.'&:i~~e:tp~'~e~l~~~'~s ~t:Ning;~o~sttearn"anyway and 
that since, .that ·bedloa0:.il~tilr~lil~r00l'Itain~ b~t],¥tl1e<'li!fe'~d the.ro~ur.Secompon~ntfrthe Gorps, 
therefore,. cannotregulatewrratjus1Jhappens·to.· fatlii'nto:·tl1e·ilite¢lgerls,pitand ·whatjust.·happens to 
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continue downstream as a result ofthe incidental presence ofa depression in the riverbed (the pit) 
that is made for and by the dredge. 

We disagree and establish our point again with the "Discussion" in FederalRegister I VoL 66, No.11/ 
Wednesday, January 17, 2001/ Rules and Regulations, d. 4. Proposal as Complying with Applicable 
Law). 

"A number ofcommenters suggested that the agencies.shouldfinilguidance notonlyfrom the 
AMC andNMA decisions, ·but also from other court decisi.ons discussing the discharge of 
dredged material. In particular, the commenters argued that .the "net addition" appnoach in 
NMA has been explicitly rejected in Deaton and implicitly rejected by many others. Two 
commenters quoted Deaton to stress that: ·" .. .It lhe idea that there could be an addition of a 
pollutant without an addition of material seems to us entirely unremarkable, atleast when an 
activity transfonns some material.from a nonpollutantinto. a pollutant ... 11 and that "[i lt is 
o(no consequence that what is now dredged spoil was previously present on the same 
property in the less threatening form of dirt and vegetationin an undisturbed state." 209 F.3d 
at 335 - 36. Based on Deaton, several commenters believed there is ample support for a rule 
considering the redepositofdredged material .outside the place.ofinitial removal as 
constituting an addition of dredged material. The commenters also noted that.such an 
apptoach is consistent with the numerous other courts that have .concludedthatmoving 
around dredged material within the same .water body requires a pennit. " 

This clearly establishes that the deposits of fine silt on the riverbed of the Kansas River are not 
disqualified· as section 404 discharges just because they would, if not for the dredge pit, .be a natural 
part of the riverbed. 

Dr. Frank Cross demonstrated that sand dredging causes a dramaticincrease<in the percentage of silt 
downstream of dredging activities. His data shows that dredging activities. can alter the riverbeds 
normal 85% sand and gravel mix to as much as 100% silt. This is far more than incidental or 
inconsequential and clearly falls under the authority of Section 404 ofthe Clean. Water Act. 

Dr. Cross and otherstudies (196'7 USGS report, 1977KCD draft report, 1982 Burns and McDonnell 
report, 1984 Simons, Li, and Associates} conducted by the Corps conclude thatthe effects of 
dredging includes is the increase of sedimentation caused by headcutting, the widening of the 
channel, the deepening of the channel near dredge sites, the slowing ofthe current in these deeper and 
wider areas and the resulting settling of more fine sediments onthe riv~rbed. Although all of these 
things are "incidental" to dredging they are directly.relatedtothe dredging activities and thus part of 
the cumulative total problem and regulable under Section 404 of the CWA 

We support this position by reminding the Corps of definition of "po.l:lution" under the Clean Water 
Act. 

"Pollution- the man-made or man-induced alteration of the physical, biological, chemical, 
and radiologicalintegrity ofan aquatic ecosystem". 

Under this definition, by which the Corps is bound, the dischargf)s from dredge pits are clearly caused 
by man-induced alterations ofthe physical media (dredge pits.dugint.o the riverbed} which causes the 
downstream discharge. ofthe physic any altered bedload and "induce;s the alteration oft he physical, 
biological and chemical integrity of the (Kansas River) ecosystem" . .Thus the discharge from the in-
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river dredge pits:as~e&,asithe'sus~e~ded s0licls,,caused b}" headcnatting~ the.increased in 
sedimentation caused by the deepylling,and widening of the :channel are po1lutants by definition of the 
Clean Water Act an~th~seteg~lations and.<lretherefore regulable by the Corps of Engineers, Further, 
if any of these sources o:f~sedihieritatiottcambe f~und notto ae consideredapollutant underthe 
definition of the CWAthat.doesnofnegate,the,fact that ::the other sources named above are included 
under the definition as a "pollutant". 

For the purpose ofesta1J1ishing a'basisofg~neral agreerrrent~on these facts and rather than quoting 
hundreds of·pag~s rtomtlrerepo1fs~1tedaf)ove~Iquote. the·.l~90 Final Regulatory.Repottand 
Environrnental~Impact2Statement1s,.pfl!ge ,zl,and22; · 

"Ecologicalimpllt:'ts,tesuln~g'!/fem,,~ommeroiald.'red~i~g activities on the. Kansas River are 
essentialiya~ucti~~·flfAtllta~~~ in:rfl:u:Jn~rtl,morp~@l~gw:and~att?maiuly. influenced by 
riverb.eddegl;atiJJ~o~+ltav<k,etp,si,·oJ7t;a!Jflc(l]qnnelwicfentng.~.···Bank; erosion. has a ,high 
pottmtial.to iltkpact tfiflli()l~~jg~l~c,~rtJ1fll:!~f~.·· ~ttl;Zf<i.~rosion·impacts.~quatic: orgauisms by 
increasing•··susp'endedsolia~ cJ.trtGentfr.t!ttions~in the riw,~r:; .. rghir;hredyces ·light.transmissiou aud 
increases· sit1ation.£rrjsibittaif;.ve:r~ety,bttfxfcts}v#dlif~.1Jopulations by destroyiugyripariau 
habitat". 

We recognize that the €:lean Wa,t~ij\¢t,ld~~~,nqt,.t~gy[at¢<eg;,fu~(;{gi();~l~~pact~,-b\lt.itlioes regulate 
''mau~induced alterati()n'Sr~pith~·Ph"Ycsi:eal:;mt:aia''~h;ilJf!:a,sJ~Y:~'~r~tWtt,s~a,tys;~o··clear:ly.states has the 
direct·effect .of· "increaS;ing:snJ~P:~~eft,s~U~s~~~ncentrations?in'the water'' .. f~ernindthe @orps that 
the headcutting, thewide)lirtg,•th,~rd~~~{}ning;.'t.he'alterat:ion·oftlle·]j):eclloadaJl.(}the.discharges caused 
by sidecasting are all part of the "totality ofthe faCtors'' that must considered. 

The ·riverbed· of the'lowev.t>art: t:Ifthe~Ka'asas,Rivet is:coi::~t~tJ.atetl:with chlordane ,(K.PHE.fish 
consumption advisory, .2002Kansas 305(b)repott) such thatthere is a TMDL on chlordane on the 
lower Kansas River. ~he chlordane is attached to tJie smaller silt and clay particles in the riverbed. 
Any· part of. the:dredgin;~~r~cess~thaVetf~el'suspe~tts silt and'da~'H.l 'thewater.eolumn, moves them 
with the current, or:eomrerlt'fates on't~J;ie,;surface'0f:tne riverbed are"elearly.regulable under this. ruling. 

The last paragraph of F-ed.etaJ.R.eg1;ster /'¥ol: 6cr,No~~~a.t We~esday,t.J$iuary 17, 2001/J{ules and 
Regulations, 4.D.R~gulations on~asis?ft?J(ics/pollutantrel~asescon.dudes "Uuder today's rule, 
such pollutants '~whien cortstitute ilrcedgeamateria[,by::~itittte'of:haVitl;gi!eendred.ged.or·excavated 
from waters ofthe.· w~~"J;¥Vouzctbe~regutatedif,resu,speudect ancttransportea to a to cation .beyoud the 
place of iuitial removal in suehvolttme as,to'constitute other thanciucid.ental fallback". 

The Corps' "Final R~~u1ato~~~P'?Ft'at(dB~~~ronm,¢rita1.finlll~af ~t~t~ment" .issu~din,1990 is replete 
with recognition·••oftlie <i~~~'st~~,§~(;tirne:nta~i.o~1an~,~lt~re~·~ornRasitil2)n' Qf the,bedloaq, the 
reduction of total fishp~pti1a~o~s:;fl~i'rlbe:ts'~fl,·sw~eie~~·de~p~r ehann~ls,lower·.flow .velocities,·•.large 
silt deposits, and lak~ .. ~lcef~n€lltions~~~se~'~Ydted.ging, Se:epage·3 through 26 of that report for a 
non-stop··descripti€Jn··ofthe'potll:Ition''anden:~irbnmentaldamage.'causedby..dredgingon-the.Kansas 
River. 

The fact that significantancFc?~s~<;nter1~ia.kdlsel1ar~~sofdl'e~gedHnatetialoccur:as aresult of the in­
stream activities ofsand·dl'ettgin.~omtfie,~a~~as,~werw~re ~ocurnel'l.tedbyDr; Frank Cross ill a 
Corps study.in·1982.[ntftat'st~~o/"Vlilere'!e',p>i~tur'escpfthissectnnentationand,enoughnumeric 
documentation· to establis~toey0nd?anyd0u].')t:'tl"tat'~igrriificllntt:lischarges;of.dredged materials do 
occur as a resultofin.;;tiver aotivitiesdfdredgeson,ffte Kal'J.sas'River. 



Quoting Mr. Hughes's letter, "The dredging~activity may suspend solids thatescape the tip of the 
suction pipe or cutter head". Thus, Mr. Hughes seems to be unwilling to acknowledges that a 
discharge does, in fact, occur. In light of the ·1982 Cross study and other studies mentioned in this 
document, ifthe Corps does not have proofpositive that a discharge isnotoceurring then it must 
proceed with testing or proceed as if a regulable discharge does occur. 

Clarification on this point is found in the fourth paragraph in the "Discussion" in Federal Register I 
VoL 66, No.ll/ Wednesday, January 17, 2001/ Rules and Regulations,4. F. 3. Implementation. 
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"As appropriate, the Corps will also be involved in working with the public on a project­
specific basis to monitor ongoing or completed projects which proceed without a section 404 
permit through site visits,. remote sensing, field investigations andsoforthto verify that no 
regulable discharges have occurred". 

We know thatthe Corps has done no such cooperative workwiththe public. During the years 2002 
and 2003 when I called Mr. Bob Smith, of your office aboutobservedCleanWater:Act violations 
perpetrated by dredgers on the Kansas River he has told me that his office does not have the time or 
resources to follow up on reports from the public. He informed me that his office has receivedfalse or 
misleading reports in the past, so his office. in noJonger willingtoinvestigatereports from the public. 
Mr. Smith's only action was totellthe dreqgersthatlhadreportedthemand to askthem what was 
going on (per my conversations with Mr. Smith). This.Jdnd of industry protection and lack of concern 
for the public interest are inconsistent with ''public participation, sitev.isits, remote sensing, field 
investigations and other documentation that could verify that no regulable discharges have 
occurred. 11 

· 

Mr. Smith and Mr. Marx and! visited a dredge cite in the DeSoto area and Mr. Smith told me (at the 
site) that from his observations dredging was not contributing to any visible downstream alteration of 
the riverbed. I later found out that this dredge had been inoperative for many months had onlyjust 
recently been reactivated. Further, the dredge was not operating at the time of our visit. Thus this 
dredge cite could not operatedlongenoughto have been an indicator of whether ornetlong-term 
changes to the riverbed occur as a result of in-river dredging activities. Even if the dredge had been 
active, a single observation from shore is not sufficient evidence to establish,the effects of 
downstream.sedimentation, yet Mr. Smith seemed to thinkit was. 

Mr. Smith has told me many times thathe has spent alotof time observing dredging activities on the 
Kansas River, but when lescorted,Mr .. Smith, Mr .. Marx and a group ofgovernment agency folks on a 
tour to hear what the dredgers. had to say neither Mr. Smith or Mr. Marx knew where the dredgers 
were located or how to drive to. their locations so I had,to lead the convoy to each dredge site. This, 
despite the fact that these same dredges have been located atthese samelocationsfor more than a 
decade. This isfurtherindicatio:nthatneitherMr. Hughes, Mr.·Marxm;>rMr. Smith have sufficient 
personal knowledge to makethedeterminationthatthein-rivet activities.of dredgingon the Kansas 
River do not cause a discharge .other than "incidental fallback". 

My comments about Mr. Hughes, Mr. Smith and Mr. Marx are not intended to challenge their 
honesty or integrity but rather to establish that theyhave insufficient information to make the 
judgements that they have, so far., assumed to make without sufficient documentation. 



Mr. Smith has toldmetJ;att~eCorpS cannotre~latcthe effects ofdredging, but that they can only 
regulate·thecdisy}mrges fx9ft1~$edgpng.I~gree~ sbutl~elieve that·:Ihave reasonably. established 
that there arecdischarge,sJft~J¥;dredgerel~ted,in~river~acth;ities .. and that those discharges .have 
more. than. ~Ncte,mernts;e~~tK:~hus the effeGt:ofini.riVer dredge related activities is· an 
important consideration·itiieleterrnining whether discharges are regulable.under the Section 
404 of the CWA. 

Further, 33 CFR 323:2 (d)~4)(i)'says that section404 authorization is not required for certain 
activities, butthat the exemptio:n· does' not apply 

"unless the r:ersiJnNlem@nStt~tes:tothe satisfactiiJn~ftheCorps; or EPA. as appropriate, prior 
to commencing.t!ft.e"actiivity·invelvingtheqischarg~, .. thq,tthe activitywould not have the effect 
of destroJ~Mgarde'g.tadiirgiizny·atei.tojwatef's'ofthe United· States''. 

Thus the effects of dteqging are directlypertinentto whrether'Sectioft 404 is. applicable. 
A readingofDr. FrankCr~ss'·rep9J"torthel990 Final Regulatory Report and Environmental Impact 
Statement ·pages3 .- Z6!~staalislies'Wtthout·dol;lbt"tlrat,the.dre~gingactivities in the Kansas River 
clearly "have the effoctci[ilesttoytn'g:or degrading•anyarea ojwaters oft he f!nitedStates "; 

33 CFR 323.2 (d)(6)<says 
''forpuqJose~ ofdhis see#~~; au ~ctivit~riassdaiate(l,~itha·tlischar:ge.o{dre4gedmaterial 
degrades,an·· .. a~ea>off•W,lJ;tf~s;,~fithz''fJ:fifite~JS:tates,if;.itht~:S:;moxe.than~~·deminimis•(i .. e., 
inconsequen~idBi•efject.•en~th&.:aieailiW:i:iiusi'ng•riln·.identifiable·ind:ividual(J)r•cumulative 
adverse effect on.:any al:J:uatic: fitlJctien''. 

It cannot be established (because itis not true) thatdredgingactivities in the Kansas Riverresult only 
in incidental fallbac~ thathave·onlg·a~e J1linimis(t.e., •• i~con~equential) effecton the area .by causing 
an identifiable inditd:dual;or.r:.umulit•tive adverse.:effetit; ett,any.;g:quaticfctnct:iim. 

The Corps, stated on page 26 bfitscl.992£IS the following 
Vlll. Alternatives . . ··•···•· .. . 

Various·alternatfves;Jfave~v~e~··examinedto·reselv~itltecps"Sttes.relating.·tocommercial 
dredging·activitiesott•the.Jfan,.s,as;Riller:1Ji.eeconorr;it:,importan~etof1fansasRiversandand 
gravel·. and theti~penTdence'iif{¥aniousc~nstruetivn in~u~trie&vn theproduetmzustobe. weighed 
against the mqrpholvgic;, :ecol:ag.iiJ~ .·and eeo:nomie.di.tinages thatmay resultYfrom,continued 
sand and gravel dredginga:ctivities on the river ... " 

The ·corps argumentj.asrstate~~bute';is ···thatthepQssible ~~ffer~ntial.·eostbet\¥een dredged sancl and 
pit~rnined·sandjusti,fies:_mor_pnelBgiQ,ecolo~iGand'eeorromic•·d~m.agesthatresult'from•dredging.·.I 
point out that the Corps i·f110~e<irecfeation~·~ •cult\lralancl soci~thldamages.Jalso point out that the 
Corps reasoning is.· c0nttaeli~t01('tO tfie C'WA and:specificallyto/Section404 and to33 CFR Section 
323.6 Specialpolicies}a~~;tl(}J'Oee~l.lr¢~. ··• 

(a) The 3ecret())ry dflt~eA17tfY'~as;,delegateilFto,theChi(tj'6Jf:dl,ngineersthe authority to issue or 
deny section '404q:;ermit8.'iTf1e/(lis~net',en~ineer :WilZ reYti'e~,applications;{or permit if or the 
discharge of dret[gedor.fillntatendLitrtd;,watens o.ftth:e47!}'nitet;b8tates in accordi.tnce with 
guidelines prom':tlgatedby th~ Administrator, ~PA, un~er authority of section 404( b)( 1) of the 
CWA. ·(see 40 CEJt,'1Ra'p(i'c2'8(j)t8ubj(u:tt~'·C<J.nsiclet~tion ?~any~economicimpact •on navigation 
and·ancherag(tpursuant.t(Jcsectiiln4@?1{!bff2');il_pennitkWJiUybe~4:leniedif the discharge·that 
would be authorized by:'suchra perrrtit,wouldnotc'Ompl91with tlie.404(b)( 1) guidelines. If the 



district engineer determines that the proposed discharge would comply with the 404(b )(1) 
guidelines, he will grant the permit unless issuance would be contrary to the public interest. 

Thus, the only economic consideration allowed under 323.6 is whether dredging would have a 
negative impact on navigation and·anchorage. 

43 

The term "practicable", as defined in 40 CPR 230 and throughout the Clean Water Act and supporting 
regulations, "means available and capable ofbeing done aftertaking into consideration cost, existing 
technology, andlogistics in light of overall project purposes". 

The components of "practicable" include: 
"Available''- Yes! Sand is availablefrom sandpit mining throughout the Kansas River floodplain 
(Booker 1985). 
"Capable of being done" - Yes! Although I recognize that there is some political resistance to 
dredging moving into the flood plain the dredging industry is partly responsible for fueling that 
problem rather than trying to buildJocal partnerships and gain state,andlocalsupport for pit mining. 
Taking into consideration cost- The Corps estimated 6% increase inthe delivered cost of sand 
equates to a relatively small percentage increase in the overall cost of a finished home or driveway, 
and that cost is paid by the person who wants the sand, not by his neighbors who want that sand to 
stay where it belongs, in the river. The dredgers have complained that they have a hard time finding 
landowners that are willing to sell their land. It is more likely that they are having a hard time finding 
landowners that are willing to sell their land for the price the dredgers are offering. 
Existing technology - Yes! The aggregate industry is more able than any time before to locate 
suitable deposits of sand. 

"Logistics in light of overall project purposes" -Yes! The dredging industry, the state, the counties 
the cities and the various components of the construction industry all need sand. It has become clear 
that the future of the dredgingindustry on the Kansas Riveris limited. ''In light of the overall 
purpose" the "logistics"wouldbe to form cooperative and mutually beneficial alliances so that 
everyone gets what they want.. The various levels of state and local government and industry should 
stop conspiring to throw up roadblocks to movementinto the floodplain and begin working on 
cooperative ways to accomplish the "overall projectpurposes". The "overall project purpose" is (1) to 
protect this river as requited bylaw for future generations, (2)to buy or sell sand at a reasonable cost, 
(3) to have that sand near their market and ( 4)1o 11ia)re a profit or to be prosperous. None of these are 
mutually exclusive and they are all possible with the logistics I have suggested. 

Clearly moving off the river for sand is a practicable alternative. 

We will now quote 40CFR 230.10(a)(l) in italics and will periodically insert our comments. 
''Although all requirements in section 230.1 must be met, the compliance evaluation 
procedures will vary to reflect the seriousness of the potential for adverse impacts on the 
aquatic ecosystemsposed;by specific dredge or fill materials discharge activities. 

Thus, as I have argued above and will demonstrate laterin this document the Corps must consider 
both the seriousness of the· historic impacts of dredgit;lg ·and the POTENTIAL for adverse impacts. 

(a) Except as provided under section 404(b )(2), no discharge of dredged orfill material shall 
be permitted if there is a practicable alternative to the discharge which would have a less 
adverse impactdn the aquatic ecosystem, so long as the alternative does not have other 
significant adverse envtronmental conseqUences. 



( 1) For the purpose' ofthe requirement,. practicable alternatives include, but are not 
limited to: 
(i) 

(ii) 

Activiti'eswhichdo .notinvolve a disch,atgeiofdredged or fill material into the 
waters of the UnitedStates or oceatr water:s; 
Discharge of dredged or fill material at other .locations in waters of the United 
States ofocean;.waters~ 

(2) An altetnative.ts,pnacticoble i:fit is availaBle and capable ofbe.ing done after taking 
into consideration costs,• existing technology;.and logistics in light of overall project 
purposes. If it is otherwise apracticable alternative, and area met presently owned be 
the applicant which could reasonably be obtained, utilized, expanded or managed in 
order to fulfill .the basic purpose ofthe proposed activity maybe considered. 

We have already established that practicable alternatives exist and meet the definitions of "practicable 
alternatives" herein described. 

(b)· No dtscharge•@Jdredg:edorfiU.•riu~terialshall be·permittedifitt 
( 1) Causes orcconttibutes,ciafter.eonsi'd'eration ofy;Jfsposal site dilution and dispersion,. to 

violations ofiany ap[J.licttb],'e:Stdte water qflalfty standard; 
(2) Violates ahyappUcable:toxiceffluent standard or prohibition under section 307 of the 

Act; 
We submit that the discharge of dredged materials causes the following contributions to· violations of 
Kansas Water Quality·Standards: 

1. The covering of fine sedi111ent··that ciredg~pg Q~nses to be depositedonthe I:ivetbed is, by definitions defined by 
Kansas. administrativeregJ.ll~tio:qs:as a,'~p~11ut~1lt'' byK.A,~. s~Ction ~8,.,l6~48b··(ss) and (tt) 

( ss) "Pollutant means any physical, biological, or chefl'zii:alconditions, ~ub~tances,. or combination of 
substances released into surface waters ofthe state that results in surfcwe water pollution, as defined 

(tt) 
in K.A.R. 28-16-28 (tt),· 

Pollutant'~ me~nsdnypflthefollow~ng: 
Cont~mitta.tionpr ot~~r.·altercf/4~?\Pfthe,.phy.~*al;, cherrticaltorbiologic.al· properties· of the surface 
waters ojthestC~;t(?; inclf,/,(Ji~~·cliafJ8¢~ft!0terrrP,~rature,,t(l!jf(J, pdor, .turl(id~ty, . or color of the. water; 
Disc/i.ar-g.(JS oJ!¥9s~oq.J,li~u'f4: ..• fOlf;J; raflt{)qctive, Jt(ifrqbi~logical, or ofher.substances into surface 
waters in a mq,rrn¥!rl1ift 1r1aycreate a nuisance or rimiler these waters harmful, detrimental or 
injurious to any ofth¢feill'owing: 

Public helilth, safety,;pr'Welfdre; ·· 
Dom~stic, 'iitdustfial,agiriculturaL recreational .. or other designated uses.·" 

Domestic,. industrial anfictfgl;icl,llttf:ral .. ::: wa.ter•intafs:f§d!r(l/ wel,lsthctt ar(J being damaged 
Recreation .. . dctgrat(JJiq!j.<JJ!aq~f!~ic,q.lJifir( · ~Mitqt, ri~e~~.'fd degradatioJ:t and loss of fishery 
Other designatiid uses = · aqiiatiC life suppo ' is 'being impairt!d 

2. The dredging process,as.practiced onFthe KansacsRiver by.fue commercial sa.nd and gravel companies, 
discharge pollutants from•.an ''~ficial"souro~·,.,;Wl'!ls·artificiaLsource ofpollution can only·be abated by 
"complete restraint", as citedinK.A.R. section28~16-28b (d). 

"artificial sour.c~s~)tp:p!JS,s~~r~es ofpqllu,ti~~thq,t r:esultJt.rm hu}nan actiyities aitdthat can be abated 
by constructionofcontrol>st7'1ictitres,fnodificiitzon ofoperaiing practices, complete restraint of activities, 
or any combinationofthesemethoi:/:s; .,. 

3. The dredging has already destrQ~:t.~d ttnqeo~ti\J.~es).~o destroy;th~"~Ologi9aUntegrity of the Kansas River's 
aquatic anq tef.l'~tt;i~x~9o~;r~tet11ilW~HS:~ th,y ~P<!.il'mept.ofthe l>trucJ;ure and .function of the aquatic 
ecosystel):l, as <Ie~lied§yK;A.I{.:~1cti~l12~.~t6~48b(y); 

"Ecologicali'#t~gri~ meafts'(he natitipaJor.urtimpaifed struci~Jfe and functioning of an. ·aquatic or 
terrestrial <icosystem< · ·· · 

4. The "highest regulatetym~'quirerne:nt!!',' a.nd .•;allc!.'!s}:effecttve arj.d,<t~asq1l;;tble.best"management practices'' have 
not been achieved on this river. FUttbe,r, .tl:if?.'.ie.xi;rln~pse~'.of.aqll{ltic li~es;u.pportcannotbe protected 
concurrently with dredging activities due to the natl:tre of the dredging process. Therefore, regardless of 



whether there is a specific violation ofthfl state's numeric criteria for turbidity, sedimentation and chlordane 
the designated uses of food procurem¥nt and aquaticlife must be protected under the state's antidegradation 
policy as cited by the Kansas antidegradation policy(K.A.R. section 28-16-28(c) (a) (2): 
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"If existing surface water quality is better than applicable water quality criteria established in these 
regulations, water quality shall not be lowered unless, after full satisfaction ofthe inter-governmental 
coordination andpublic participation requirements ofthe Kansas implementation policies on 
antidegradation, the department has determined that a lowering of water quality is needed to provide for 
important social and economic development in the geographical area in which the waters are located. In 
those instances where the departmentpermits the towering ofsutface water quality, the existing and 
designated uses shall be fullypfotected and thehighest statutory and regulatory requirements for all point 
sources of pollution and all cost effective and reasonable best managementpracticesfor nonpoint sources 
of pollution shall be achieved. " · 

5. The suspended solids criteria in Kansas regulations does not allow the kind of damage being done to the 
Ka.nsas River. I cite KAR 28-16-28e(c)(2)(D) 

"Suspended solids. Suspended solids added to surface waters by artificial sources shall not interfere with 
the behavior, reproduction, physicallw.bitat, or other factors reldted to· the survival and propagation of 
aquatic or semi-aquatic life or terrestrial wildlife .... " 

6. :Ve are aware ofth~ socioeconomic and political concerns raised by the process of moving the sand dredging 
mdustry off of the nver. lam also aware that the state may consider a variance for the whole industry or for 
specific sites. However, under the circull1Stances, this cannot beallowed under Kansas regulations because the 
sand dredging process creates "harmful.efiects of substances that originatdrom artifidal sources of pollution 
and produce public health hazatds,imisance conditions, and impainnentofdesigl1ated uses". Because of these 
hazards, nuisance conditions and impairments the state cannot allow a variance. Therefore, regardless of 
whether the state is willing to take any action or voice an opinion the Corps cannot allow dredging on the 
Kansas River. I citeK.A.R. 28.16-28f(e)to quote thestate'sregulations on such variances: 

"Variances. If, upon written aP.plication by any person, the department finds that by reason of substantial 
and widespread socioeconomic impact.the strict enforcement of the water quality criteria of K.A.R. 28-16-
28e(c) is not feasible, a variance may be permitted by the department." 
However, the variance regulations also dictate that 
"( 4) No action that impacts upon water quality shall be granted a variance from the terms and conditions 
of KA.R. 28-16-28e(b)." 
KA.R. 28-16-28e(b) "Surface waters shall be free, at all times, from the harmful effects of substances that 
originate from artificial sources of pollution andproduce any public health hazard, nuisance condition, or 
impairment of designated use." 

Two examples of potential variances that could not be allowed would include: 
o The Kansas fish consumption advisory on the Kansas River. Due to chlordane contamination 

food procurement is.impai:redon the Kansas River and the state has a TMDLon chlordane. Since 
dredging can contribute to· the relocation of chlordane in the river then dredging would also 
contribute to a violation ofstate water quality standards and under K.A.R. 28-l6-28f (e) the state 
cannot grant a variance. 

o The turbidity and suspend.ea solids discharged from dredg~ related activities are substances that 
originate from artificial sources ofpollution and produce nuisance conditions to recreation, and 
manmade structures. 

Thus dredging cannot be permitted, regardless of other federal considerations because it would 
contribute to multiple violations of state water quality standards. I would add here that there is 
nothing in federal law that says that the state must cite any ofthese problems as a violation, only that 
the activities in questionncontribute to a violation ofstate water quality standards'' and I have proven 
that such is the case. 

40 CFR 230.10 (c) says: 
(c) Except asprovided under section 404(b)(2), no dischqrge. ofdredged or fill material shall 

be pennitted which Will cause •orcontribute to significant degradation of the waters of the 
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United States. '~i~~ingS'{)(signtpca~t"~trg~at1ation~'relutedto •theproposed diwcharge shall 
be based up~nqp£ro~[i~te,{aetu~l~et~~i,;f!ti~ll,s;"ev,a~~~tions,. and testsrequired by 
subpartslJ.qitdG,(lft'er~onsia~'rat~pn,.·oj'~llbpart~ CthtqughF, with special emphasis on 
thepersisteru;e cJJ'ltliPe~n(!"nce.ofthe;.i[!jffects ·outlined in those subparts .... Under these 
Guidelines, effects contrdbutingto significant degradation considered individually or 
collectively, include: 
(l)Sini c · 

includirt ... •'· · .. ·.···· ... · .. · .··. Ufnlt~ift~ ~ •. i!~t{drim~n18ti ~til ~atersu ·· ·.lies plcmktonJim 
shellfish, wildlife, . and.speciqJ aqu~tic sites. 

(2) Signifi,c~~t adverse ej!fects ofthedischarge ofpollutants on life stages of aquatic life 
and other wi1:dlife tlependenton aquatic ecosystems; ··induiling the transfer, 
concentra.ti()~,· a~dSJJ.\ead P£J?l.Jll¥t(J,nts;ortheir by-products outside the disposal site 
thrOU:fi,h .biofqgic(JJ, p~}!sica/, ··.a1'/cl ch~l]1iCalpr()Cess; 

( 3) Significant adverse effects of: the tlisclu:r,rge o/JJpllutants on. aquatic ecosystem 
diversity, prod;uctivity;. and•stability. Such effects may include, but are not limited to, 
loss ~{fish,~1JdwiZ,~Iife<¥bitat?rl9ss ?(the capacity of a wetland to· assimilate 
nutrientsip~t;~"1JCl!~t o~'te~a,ct{wqv~ '~ne[!J)I,'Pr · 

( 4) SignifictJJ'/,tl~'ail~f~~s~-.e:flt!cts l)jat:Si:hq~ge. ofpbl{¥ta1Zts on recreational, aesthetic, and 
economicyalues. · · ·· 

According tothefirstpara~IaRhof.~s'~U.~se~tio~t~eporps'i~'reqtiiredto have sufficient data and 
documents to make a"factuill.tl~te~nati?Il.u, J3utt11ere lia~ebeen no "factual determinations, 
evaluations and tests as req\;liredl)~,.su,ppart~I3 andG as of this time. 

Further, I have established and.wilhcontifiuetoestablish in this documentthattheCorps cannot 
provide sufficient data to allow dredgin~ to c,pnti~~~ becaus~ }fie dredge related activities cause 
violations of this subsection: Speeifiea:lly I will establishthat'Ofedge related activities have adverse 
effects caused by: · . . ... 

a The discharge ofpollutants on life stages ofaquatic life and other wildlife including the 
transfer, •. cencentt:atiiDrt',·::m4 spred.d0of ¢h1~rdane or theiriby,-products outside the disposal 
site. throughcbiologk:al;.;physiea1,•,an1lc,c}::iemicaLpr.ocess. 

a The effects pf dischatges;o;F·poll'U.tlltltS,~n aquatic eqosystemdiversity, productivity, and 
stability. 1Dhese include··bubare .not limitedt!!),.lossof.fish.an.Gi wildlife habitat and the loss 
of the capacity of.~etll}ndsto assimilate nutrients, purify .water and reduce. wave .energy. 

o Turbidity, sedimentation, fishery degradation, habitat degradation., side streams 
degradati0n,'dama.g~topnli>li¢ aqeess:s~ructures, anqdegf~dation'of aesthetic. values that 
negativelytimpaclrecreati.on·'and· related economic. and social values. 

40 CFR230.10>(d) says:. 
(d) Except asprovit/.e_dunder.s~ctton404(b)(2), no discharge of .fill materials shall be 

permitted·rrnless appropriate an&praeticabl,esteps:have ·been taken which will minimize 
potential adverse.impacts..ofihedis_eharge. on the.aquatic ecosystem. Subpart H identifies 
such possible steps. . 

We have checked subpart Hand have foundthattheCorps hastakenno such steps. The Corps might 
suggest that it could fulfill one of the suggested steps by linliting the discharges to areas where the 
ecosystemhas already,beens0 .l;)adl~.tlarnag~d,lJydltedging.that :€urther.dredging would have no 
further negative impact.¥et•lpointout'that even the worstareasdarnaged:bydredging, such as the 



" . 
Kansas City area below river mile 15, would sustain furtherdamage and would prevent the 
restoration of more natural conditions .and river structures would continue .to be at risk if dredging 
were allowed to continue. 
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Under this section, the Corps clearly has the non-discretionary duty to require that practicable 
alternatives be used when water resources are being impaired. I contend and will further establish in 
this document that moving sand production off of the river meets aU of the requirements of a 
"practicable alternative, under the law. 

Therefore, and for. all of the documented reasons stated above, the Corps has no basis for making the 
claim, as did Mr. Hughes in his letter of May.15, 2003, that the Corps "do(es) not have the authority 
under section 404 of the Clean Water Act to regulate any aspect of the dredging a(5.tivity that takes 
place on the Kansas River." Nor is the Corps justified in limiting its authority to section 10 of the 
Rivers and Harbors Act of 1899(33 USC 403) as stated in the.Corps Public Notice dated August 8, 
2003. 



Part VI. Section:ii@"o:Vtne :Rilive:rs''antlcHarbors Ret 
The requirements cifthe:Rivers arldHarb6J:sA:ctisveryramiliartotneCotps sol will skip the 
introductions. 

The "Public Notice'states: 
''Dueto.un~cce[Jt~1Yl~a~g#~8lutie~'(av~1'«~g'eofgteatertha~2feetdegradation"""in aS-mile 
long reach ofriver)'lfl:linsasRivf3r mites 26.95: - '40. Sare n:o longer open to commercial 
dredging. No permit applications will be accepted i:rrthisteach ofriver at this tiine." 

First, I challenge the "accu~acy>ofth~ ~otps'C~:atttitled 11R:guliltoJ:Y Monit~~1lg Program Mean Bed 
Profile"" •dated J\.Pril~:Oa~. \Vllen ct>~~ilflng~atchautto,tlfe~eb~s·chart t~at it titled "Regulatory 
Monit?ring Ptografil'f.li~~,tfit~¥?'-Y:r:ofile~'''a!~o,ttated 'f\P~!~OO~l find iliat the,"low'profiles are 
wen below the 199~m~atr;~rd~le;~f9~~ve~le~~ £0"44~0, a~d:th~rthehi'gh prof~les are only 
marginally" above the "I9~2 m:~rut='~liffougllitis very 'possiblethat'tlre corps numeric cahmlation of 
the 2002 mean profile is'accurateitis criticalthatthese numbers and calculations are reviewed to 
make sure that they are accurate. 

It is also important to review the trend that is established by these two charts. ·Both of these charts, 
especially the "Regulatory Monitoring Program High and Low Profiles" demonstrate that the riverbed 
elevations are rapidly degrading in all reaches ofthe river where dredging has occurred, except a few 
small reaches 

The Corps has more responsibility uncierSection JO ofthe R.I-IA than to ignore the trend established 
by their own data. This trend, as established by the monitoring datil;, shows that the riverbed will 
continue to degrade at a rate that the Corps cannot· allow to be sustained. 

The "hope" of the current Regulatory Plan was that by removing smaller quantities of sand from the 
river the dredges would only remove the same amount of sandthatthe river would transport into each 
reach naturally. Thus hoping that the cl;redgingindustry could operate with minimal, if any, effect on 
the river's profile and thus minimize the negativeiinpacts on the river and non"'dredging interests. But 
that is not what has happened. The riverbeclelevations have changed dramatically and all reaches of 
the river that have.beendreqg¢d (forgreatdistances upstream and down) are showing all of the signs 
and symptoms of massive impacts thal cannotbe sustained without dire consequences. 

The Corps already knows that once a riverbed is destabilized by increases in gradient, changes in 
riverbed profiles and deterioration of riparian vegetation a rivet (any river) will remain unstable for 
many years until equilibrium is reestablished, The monitoring data shows that this is happening. The 
Corps has the responsibility to recognize this and to modify its Regulatory Plan now that it has this 
new information. 

The Corps has the responsibility tolookbeyondtheoldda.taal1dmindsetof 12 years ago and to use 
its considerable knowledge ofrivermorphologyto recognize that diedging can no longer be allowed 
to continue on the Kansas River. 



Part VII Conclusion 

The ecological systems, our economy, our quality of life and our culture needs must be viewed as a 
whole to understand the total cumulative costs of dredging to our society. 
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The Kansas River is not one river·among many where Kansans can go to recreate. It is not one among 
many potential sources of water for our communities. It is certainly not a place where the Corps of 
Engineers should be measuring the economic advantage to an industry against the river's long-term 
benefit to our future or making odds on whether closing a small segment of the river will be enough 
to end the long history of damage the dredging industry has done to the river. 

Both now and in the future, the Kansas River itself is a singularly unique eco-system upon which the 
futures of wildlife and many tens of millions of people will rely. 

By the information presented in this document I have established that the U.S. Army Corps of 
Engineers has the authority and the responsibility to end commercial sand and gravel dredging on the 
Kansas River. 

Cc: 
a Governor Kathleen Sebelius, Office of the Governor, Capitol, 300 SW lOth Ave., Suite. 212S, 

Topeka, KS 66612-1590 
a Colonel Curtis, U.S. Army Corps of Engineers, 601 E 12th Street, Kansas City, MO 64101 
a Secretary Roderick Btemby, Kansas Department of Health and Environment, 1000 SW Jackson, 

Topeka, KS 66612 
a Secretary Adrian J. Polansky, Kansas Department of Agriculture 109 SW 9th ·Topeka, KS 66612 
a David Pope, Division of Water Resources, Kansas Department of Agriculture, 109 SW 9th · 

Topeka, KS 66612 
a Secretary Mike Hayden, Kansas Department of Wildlife and Parks, 1020 S. Kansas, Topeka, KS 

66612-1327 
a Clark Duffy, Kansas Water Office, 901 S Kansas Ave, Topeka, KS 66612 



January 12, 2004 

Joe Hughs 
601 E 12th Street 
Kansas City, MO 64106 

Subject: The position of the Corps of Engineers, Kansas City District on Section 404 
authority over sand dredging on the Kansas River. 

On January 6' 2004 you and I met with Josh Marx in your office to discuss Section 404 
authority on Kansas River Sand Dredging. During the discussion we examined the 
various factors that would either require 404 authority to be applied or not allow 404 
authority. 

We agreed on most of the peripheral factors, but could not find agreement on several 
fundamental issues. 

We agreed that if the discharge from a single dredge, or the cumulative effect of multiple 
dredges cause more than "incidental fallback" then section 404 of the Clean Water Act 
would apply. 

Our points of disagreement are (1) you said that Kansas River dredgers never discharge 
more than incidental fallback, (2) that the Corps has wide latitude in determining what is, 
and what is not a regulable discharge (i.e., "incidental fallback) and (3) that the Corps is 
not required to have any evidence to establish that only incidental fallback results from 
Kansas River dredging and (4) that the Corps is not required to work with the public to 
monitor and collect evidence on ongoing projects that proceed without 404 authority as 
dredging has. 

I asked you and Mr. Marx specifically if the Corps had any evidence that only incidental 
fallback has resulted from Kansas River dredging. Your reply was that you have no 
evidence and that you have no intent of producing any evidence of that nature. You said 
that, "the Corps has come to the general opinion that this type of dredging never causes a 
regulable discharge." You also said, "the Corps is allowed to use its best professional 
judgement to make these kinds of determinations without specific evidence". 

I stated my disagreement with these points, citing the federal register and 33 CFR 323 
(found at http://www.usace.army.mil/inet/functions/cw/cecwo/reg/dredged200l.pdf ). I 
presented the following arguments that I would appreciate you reviewing now. 

1. The Corps must produce evidence that only incidental fallback results from 
dredging otherwise section 404 authority is required. 

The summary in the federal register, dated January 17, 2001, on page 4550 states 
that the Corps reaffirms the reputable presumption (which it had earlier 



established) that in-stream mining results in more than incidental fallback unless 
the Corps, on a case-by-case evaluation, establishes that a particular activity 
results in ONLY incidental fallback. 

Page 4558 of the Federal Register states "Today's rule sets forth the agencies' 
view that the use of mechanized earth moving equipment in water of the U.S. 
results in a discharge of dredged material unless there is evidence that only 
incidental fallback results .... " 33 CFR 323.2(c)(2)(i) makes it clear that suction 
dredging is considered one of the many types of "mechanized earth moving 
equipment" included in that statement. 

40 CFR 232.2 (2)(i) and (c) 33 CFR 323.2 (2)(i) state that "The Corps and EPA 
regards .. .in-stream mining ... as resulting in a discharge of dredged material 
unless project specific EVIDENCE shows that activity results in ONLY incidental 
fallback. "; 

2. The Corps is required to work with the public to monitor ongoing projects. 

Page 4568 of the Federal Register states, "As appropriate, the Corps will also be 
involved in working with the public on a project by project specific basis to 
monitor ongoing or completed projects which proceed without a section 404 
permit through site visits, remote sensing, field investigations and so forth to 
verify that no regulable discharges have occurred." 

As I presented this information you indicated that these regulations do not apply 
to Kansas River dredging, though you would never say why. 

3. The Corps cannot, and has not made a determination that hydraulic dredging such 
as is done on the Kansas River, or elsewhere, is not a regulable activity under section 
404. 

Page 4554 of the Federal Register makes it clear that hydraulic dredging, as done 
on the Kansas River, is considered a regulable activity unless project-specific 
evidence establishes otherwise. "For example, we acknowledge that some suction 
dredging operations can be conducted in such a manner that if the excavated 
material is pumped to an upland location or other container outside waters of the 
U.S. and the mechanized removal activity takes place without re-suspending and 
relocating sediment downstream, then such operations generally would not be 
regulated." 

I reminded you that all evidence available on the Kansas River shows that 
dredging does resuspend and does relocate sediment downstream, but you said 
that the corps, never the less, does not require you to produce any project-specific 
evidence to prove otherwise. 

4. The Corps cannot assume a broad definition of "incidental fallback". 
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Page 4559 of the Federal Register says, "In our view, to constitute "incidental 
fallback", a redeposit logically must be BOTH "incidental" (i.e., a minor, 
subordinate consequence of an activity) AND "fallback" (i.e., in substantially the 
same place as the initial removal). " 

I reminded you that the increase in sedimentation downstream from dredges was 
well documented by Cross, and that the sedimentation was very substantially and 
it was redeposited great distances downstream. You indicated, though not stated 
specifically, that you could ignore that data. 

With each of my points you said that I was taking only the parts of the law that supported 
my opinion and ignoring the rest. Just the opposite, I believe that is exactly what you are 
doing. 

You stated that you intend to instruct the Kansas City office to proceed with dredge 
permit renewals without 404 authority. Since the regulations do not allow that latitude, 
you have decided to act in direct conflict with the law. Although you disagree with that 
statement you have been unable to provide a basis in law, a written directive from the 
Corps, or any other logical support that would refute the laws and the Federal Register as 
we had discussed. In that, we finally agreed to disagree. 

If I have misinterpreted any of your opinions I apologize and ask that you redirect me 
without delay. 

Even if 404 authority is not used and is not required (for some technicality of which I am 
not yet aware) I will appreciate anything you can do to protect the Kansas River under 
Section 10 of the River and Harbors Act. So with that thought, I thank you for all you can 
do to help our communities protect this wonderful river. 

Cordially, 

Dave Murphy 

Cc: 
Joshua Marx, 601 E 12th Street, Kansas City, MO 
Colonel Curtis, 601 E 12th Street, Kansas City, MO 
William H. Gill, EPA, Region VIII, 901 North 5th Street, Kansas City, KS 66101 

Dave Murphy, 3978 Iowa Lane, Ottawa, KS 66067, 785-242-8343 



P. 0. Box 368 
Macy, Nebraska68039 

EXECUTIVE OFFICER 
Eleanor Baxter, Chairperson 
Orville Cayou, Vice-Chairman 
Crystal Appleton, Treasurer 
Rodney Morris, Secretary 

February 2, 2006 

Mr. Joshua Marx 
US Anny_ Corps of Engineers 
Kansas City;.R:ti.~latory Offic~. 
601 East 1 i 11 Street .. ···· ·· 
Kansagr·~ii:)', .Md6410t{·), 

;;,. -~-·\i· ·; 
,:; _·:_._ .;," .. 

RE: Permit #200.6004:f:J:7 p' 
. >"·>----. --~~--

---- -~-,;j~;:;~;~{-='~ 

.::.t--> 

TRIBAL ADMINISTRATION 

I am wri~tng thi~~etterin regards to the comment letter 

(402)•837"5391 
FAX ( 402) 837-5308 

MEMBERS 
Mitch Parker 
f:!ertWalker 

. Barry D. Webster;.n 

0' 
Cl' 

""" f,3 
\ 
-l 

regardsto are~i6nse f{)r €omment according to the National Histoii(( Pn:~seJI'Y;,actlon 

It is oqr,il).te,t[o~rto ~tate yes, itis our historical lands .. However,· if ther~ h~s 
previo~$'~istirrhtm~~ of soil then no response shquld be required. Also, t,!lati .,,..... e 
shoul&oth · l1to:.be aninadvertentdiscoyeJ:y~yourprocess shouldiiUII1~9!at¥ly be to 
contactfue the address o;f;1;Jlis.~ie,t;ter;;;•;-· ·· ·, · . 

·~-- ' -~. 

The CQ~tadc~~r~~r[l pill be. myself and. if you have anY ot!l~r guestions, please .~~.not 
hesitate:tocoj1tactusat your convemence. I can b~-,ched at(402) 84,6--5166!~;. 

;• ,, ·,._ - <,;;, , --: ,~(:~·-- ;''' , , --, :-o·-:-

. Thank:.y'~ufor~purtime.and attention. 
' '<:/>-; 

?' .1· /0_'1 C.J14- r ' 



WINNEBAGO TRIBE OF NEBRASKA 
P.O. Box 687 • Winnebago, Nebraska 68071 • PH: 402-878-2272 • Fax: 402-878-2963 

Web: info@winnebagotribe.com 

February 13, 2006 

Joshua Marx, US Army Corps of Engineers 
Kansas City Regulatory Office 
601 E. 12th Street 
Kansas City, Missouri 64106 

Re: Permit No. 200600407 

Dear Mr. Joshua Marx, 

Thank you for your letter. The Cultural Preservation Office would like to inform you that 
the Winnebago Tribe of Nebraska had no village sites, grave sites, or sacred sites in the 
area of the proposed construction. If there are cultural properties or human remains 
discovered inthe proposed construction area, can you please notify my office at 402-878-
3313. Thank you. 

Sincerely, 

0n1ttvo tit\~~ 
EtnilyLucyDe Leon 
Temporary Director, 
Repatriation and Cultural Preservation Office 
(402) 878-3313 

TRIBAL COUNCIL, 

CHAIRMAN- JOH~ BLACKHAWK 

VICE·CHAIRMAN- JAMES E. SNOW 

SECRETARY· LOUIS C. HOUGHTON. JR. 

TREASURER- DARWIN SNYDER 

MEMBERS: CHARLES W. ALDRICH, LORELEI H. DEC ORA, KENNETH MALLORY, TERRY ST. CYR. RAMO~A C. WOLFE 



February6', 70().6 

loshu~ ~· 'Marx . · .... · ...... • .....•... ···• . , < . • 

us AriT.y Corps pf Engine~rs, .l<ansas City Regulatory Offic~. 
601 Ecist 12th street · .····. ·· · 
Kansa. s.·····. c. ity, Misso\lrl (;4~o.·. 6 ~ , , , -/ ,, , , ', ''c":, ,;. 

tam Writing to inforl"f}y.o4 tM9:t·J am. ipryt:~iPt.Qfyour recent Na~cmal Historic Pres~,\t9tiort ,l\ct 
(NHPA)/Sect:ion 106 andSEictionJtO .correspondence. · · 

Aft~r re"iewing the ~:()qtents. of yoUtr~cent mailjng we would like to inform that w~ p~'ve no 
objections to the following project(s): 

' - -- ' -' 

eerrni~.No. :aoo&oo4ot· 
<:'·<- ---- -'_: ;/_- ';>" ·/'- -__ · - , __ ·<: :: _--- - --< : _/ 

At this fiiJle we are.·ufi~Y'I~r~pfany Jli?toric;q[cult~~~.l.•.res{)yrc:e5 ih the proposed development 
.•. area .. · •.•• Howey~r, we do .• rrq:Ue$f•to .• ~• •. irnrnE~diately t;qf]taetedif.any inadvertent discoveries are 
uncov.eredatanvtime throug!lout the varioUs phases gfth~ project. · 

-" - - -- - - ' ,. _--- - - _- - .·:--_- - - ··_;-- -~ 

Ple9seJe~lfree .• t0caUme •. at(785) .• 96{;-4007''or~a~ditio~alinforrnatiop~:qn be faxed to 
(7:85)966-4009; We look forward to working with you.· 

.. Respectfully, 

K$ 66509 • 785.966.4000 • fax: 7'85,966.4002 • Toll free: 877.715.,6789 
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Marx, Joshua A NWK 

From: Dorothy McCormick [dmccormick_esto@yahoo.com] 

Sent: Friday, February 03, 2006 8:44 AM 

To: Marx, Joshua A NWK 

Subject: Permit No. 200600407 

January 23, 2006 
To Whom It May Concern: 
Thank you for notice of the referenced project(s). The Eastern Shawnee Tribe of Oklahoma is currently 
unaware of any documentation directly linking Indian Religious Sites to the proposed construction. In 
the event any items falling under the Native American Graves Protection and Repatriation Act 
(NAGPRA) are discovered during construction, the Eastern Shawnee Tribe request notification and 
further consultation. 
The Eastern Shawnee Tribe has no objection to the proposed construction. At present, the Eastern 
Shawnee Tribe does not wish to participate as a consulting party on the above referenced project(s). 
However, if any human skeletal remains and/or any objects falling under NAGPRA are uncovered 
during construction, the construction should stop immediately, and the appropriate persons, including 
state and tribal NA GPRA representatives contacted. 
Sincerely, 
Dorothy W. McCormick for JoAnn Beckham, Administrative Assistant 
Eastern Shawnee Tribe of Oklahoma 

Brings words and photos together (easily) with 
PhotoMaiL- it's free and works with Yahoo! Mail. 



Marx, Joshua A NWK 

From: Repatriation Tribal Historic Preservation Office [pawneeodyssey@yahoo.com] 

Sent: Thursday, February 02, 2006 9:43AM 

To: Marx, Joshua A NWK 

Subject: Permit # 200600407 

Dear Sir; The Pawnee Nation has no interests in Shawnee County Kansas. Thank you. 
Francis Morris 
Repatriation Coordinator and THPO 
Pawnee Nation of Oklahoma 

Yahoo! Autos .. Looking for a sweet ride? Get pricing, reviews, & more on new and used cars. 
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TRIBAL HISTORIC PRESERVATION OFFICE 

February 21, 2006 

US Army Corps of Engineers 
Joshua Marx 
601 E. 12th St. 
Kansas City, MS 64106-2896 

RE: Permit No. 200600407 

To Whom It May Concern: 

The Osage Tribe of Oklahoma has evaluated the above reference sites, and we have 
determined that the sites could have religious or cultural significance to the Osage Tribe 
being our former reservation & homeland. However, if construction activities should 
expose Osage archeological materials, such as bone, pottery, chipped stone, etc., we ask 
that construction activities cease, and this office be contacted so that an evaluation can be 
made. 

Should you have any questions, you can reach me at (918) 287-5332. 

Thank you. 

Sincerely, 

c.s~ 

627 Grandview, Pawhuska, OK 7 4056, {918) 287-5446, Fax {918) 287-5562 

N .. -(,.J 



PUBLIC NOTICE 

US Army Corps 
of Engineers 
Kansas City District 

Permit No. 200600407 
Issue Date: January 30, 2006 
Expiration Date: February 20, 2006 

21-Day Notice 

.. - -~-APPLICANT: 
·~-------··--··---······-···-·-·· 

Mr. Vincent Meier 
Victory Sand and Gravel 
2400 NW Water Works Drive 
Topeka, KS 66606 

PROJECT LOCATION (As shown on the attached drawings): The project is located in Section 
23, Township 11 south, Range 16 east, in Shawnee County, KS. (GRANTVILLE QUAD MAP) 

AUTHORITY: Section 10 ofthe Rivers and Harbors Act of 1899 (33 USC 403). 

ACTIVITY (As show1i on the attached drawings): The applicant is proposing to dredge Kansas 
River aggregate for commercial purposes from the Kansas River at river miles 77.1 to 78.6. This 
proposal is a relocation of existing pennit 199700116. Permit 199700116 is currently located at 
river miles 86.3 to 86.5 and will be closed to dredging on August 1, 2006, due to average 
riverbed degradation exceeding two feet in this reach of the Kansas River. 

In January 1990, the Kansas City District completed preparation of a document entitled "Final 
Regulatory Report and Environmental Impact Statement- Commercial Dredging Activities On 
The Kansas River, Kansas." The document was prepared to address dredging-related impacts to 
the Kansas River and adjacent land. The selected alternative for the Environmental Impact 
Statement is a "Regulatory Plan" which consists of restrictions and a monitoring program to limit 
dredging-related impacts. The Regulatory Plan was implemented in 1991. The Regulatory Plan 
can be downloaded at: 

http://www.nwkusace.armv.mil/regulatory/public notices/ks-river-regulatory-plan.pdf 

Commercial sand and gravel dredging operations on the Kansas River utilize hydraulic pumps 
mounted on barges to convey a sand and gravel slurry to shore based facilities for processing. 
Excess water is drained from the sand and gravel and returned to the river. The requested permit, 
if issued, would be subject to the restrictions and monitoring requirements stipulated in the 
District's Regulatory Plan. This pennit would be valid for 5 years. 

Note: The proposed dredge return water outfall structure is eligible for Nationwide Permit 7 
(Outfall Structures and Maintenance) under the authority of Section 10 of the Rivers and Harbors 
Actof1899 (33 USC 403) and Section 404 ofthe Clean Water Act (33 USC 1344). 



DEPARTMENT OF THE ARMY 
KANSAS CITY DISTRICT, CORPS OF ENGINEERS 

REPLY TO 

ATIENTION OF: 

Regulatory Branch 

Mr. Michael J. LeValley 
U.S. Fish and Wildlife Service 
315 Houston Street, Suite E 
Manhattan, Kansas 66502 

DearMr. LeValley: 

700 FEDERAL BUILDING 

KANSAS CITY, MISSOURI 64106-2896 

March 20, 2006 

I am writing to initiate informal consultation under Section 7 of the Endangered 
Species Act for Department of the Army Permit application numbers 200600407, 
200200319,200200328,200200322,200200317,200301862,200301861,200301860, 
200301770, 200301771, 200301759, 200301863, and 200301771 for commercial 
dredging on the Kansas River. Based on available information, we have determined that 
the action is not likely to adversely affect the Federally-listed bald eagle (Haliaeetus 
leucocephalus), piping plover (Charadrius melodus), least tern (Sterna antillarum), and 
pallid sturgeon (Scaphirhynchus albus). With this letter we are asking your concurrence 
with our determination. 

Your September 16, 2003, letter and March 1, 2006, letter requested an analysis to 
determine the effects, if any, dredging on the Kansas River has on the pallid sturgeon, 
least tern, piping plover, and bald eagle. As you know, an Environmental Impact 
Statement (EIS) was completed in January 1990 for Commercial Dredging Activities on 
the Kansas River. At that time a Biological Assessment (BA) was completed and our 
determination was that dredging for commercial purposes would not likely adversely 
affect species of concern on the Kansas River. Dredging related impacts to species of 
concern remain relatively similar today, with the exception of a population increase on 
the river of least terns and piping plovers. 

Effects on the pallid sturgeon: 

No new information exists for the pallid sturgeon in the Kansas River and 
our conclusion remains that dredging on the Kansas River for commercial 
purposes is not likely to adversely affect the pallid sturgeon. Pallid sturgeon 
mainly inhabit the Missouri River, and are known to have entered the lower 
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Kansas River during floods.· The last documented observation of the fish in 
the Kansas River was in 1952. Fish barriers consisting of weirs and a 
hydroelectric dam currently exist on the Kansas River at river mile 15 
(barrier at low river levels), 51.8, and 86.9 making it unlikely the fish exists 
where the majority of the dredge s:i1:es are located. 

If the pallid sturgeon is present in the Kansas River, it is likely to be located 
below the Bowersock Dam (river mile 51.8) during flood events. The 
regulatory plan minimizes habitat impacts to the species by limiting the 
number and location of dredge sites on the river. There are nine permitted 
dredge sites below Bowersock Darn and no dredge operations exist from 
river miles 21.15- 42.6. Of the 51.8 river miles below the Bowersock Dam, 
only 9.65 river miles are permitted for dredging operations. The limited 
dredge sites and undredged river miles ensure that, if the fish is present, 
dredging related habitat impacts are minimized. In addition, dredging 
operations typically cease during flood events on the Kansas River. 

Effects on the bald eagle: 

Our conclusion remains that dredging on the Kansas River for commercial 
purposes is not likely to adversely affect the bald eagle. None of the existing 
permitted activities involve the removal of large perch trees within 100 feet 
of the Kansas River. In addition, the regulatory plan minimizes dredging 
induced bank erosion and channel widening by setting extraction·limits, not 
allowing dredging within 100 to 300 feet of the riverbank depending on the 
sensitivity of the riverbend, and not allowing dredging within 100 feet of 
islands within the river. These restrictions ensure dredging related impacts 
are not likely to adversly affect the bald eagle. 

The proposed Victory Sand and Mining project will not impact bald eagle 
perch trees within 100 feet of the river's edge. If the project is modified and 
any trees at least 50 feet tall and/or 24 inches dbh within 100 feet of the 
water's edge are to be removed, or if 1 0 or more trees greater than 12 inches 
dbh within 100 feet of the water's edge are to be removed, we will contact 
the service to reinitiate consultation for the project. 

Effects on the least tern and piping plover: 

Our conclusion is that dredging on the Kansas River for commercial 
purposes is not likely to adversely affect the least tern and piping plover. 
Extensive surveys are undertaken annually by the Kansas City District Corps 
ofEngineers to determine the success of the birds on the Kansas River. 
These surveys have shown that success of the birds is predicated on 
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successful reproduction and that they prefer nesting on unvegetated sand 
bars mainly west of Topeka. The birds appearto show an affmity towards 
certain nesting locations, which are not located near permitted dredge sites. 
Least terns were not known to historically nest on the Kansas River prior to 
1996 and the surveys show that their limited fledging success is primarily 
attributed to flooding and/or predation. Sand dredging on the Kansas River 
has no impact on either of the limiting factors. No current or historical 
nesting sites have been within nine river miles of a dredge site. We 
acknowledge that dredging may have an impact on the species if they were 
to nest at a location in closer proximity to the dredge sites. For this reason, 
if at any time a pair nests within three river miles of a dredge site, we 
propose to contact the service in order to determine the impacts, if any, 
dredging has on the species. At that time appropriate measures will be taken 
to minimize foreseeable impacts. 

Based on the information above we have determined that commercial dredging on 
the Kansas River would not likely adversely affect species of concern on the Kansas 
River and we are asking for your concurrence. If you have any questions concerning this 
matter, please feel free to write me or call Mr. Joshua A. Marx at 816-389-3658 (FAX 
816-426-2321). 

Sincerely, 

lGNED 

JosephS. Hughes 
Chief, Regulatory Branch 
Operations Division 



United States Department of the Interior 

JosephS. Hughes 
Chief, Regulatory Branch 
U.S. Army Corps of Engineers 
Kansas City District 
700 Federal Building 
Kansas City, MO 64106-2896 

FISH AND WILDLIFE SERVICE 
Kansas Field Office 

2609 Anderson A venue 
Manhattan, Kansas 66502 

April 13, 2006 

RE: Commercial dredging permits on the Kansas River 

Dear Mr. Hughes: 

64411-2006-P-0225 

This is in response to your March 20, 2006 letter requesting Fish and Wildlife Service review and 
concurrence with your determination that commercial sand dredging on the Kansas River by 13 
permittees is not likely to adversely affect the federally listed pallid sturgeon, bald eagle, least 
tern and piping plover. This determination is based on information that none of the dredge 
locations is near a current known location for any of these species on the river. You also 
indicated consultation will be reinitiated if large tree habitat utilized by wintering bald eagles will 
be removed at any location or if any least tern or piping plover nests are initiated within three 
miles of a permitted dredge operation. I recommend you also reinitiate consultation if any bald 
eagle pairs nest within one mile of a dredge operation. 

Based on our review of your assessment of the proposed actions, I concur with the detern1ination 
that the project is not likely to adversely affect federally listed threatened or endangered species. 
No further consultation pursuant to section 7 of the Endangered Species Act will be necessary 
except for the conditions described in the preceding paragraph. 

Please continue to refer to our September 16, 2003 and March 1, 2006letters for other fish and 
wildlife resource concerns. If you have additional questions, please contact this office again. 

Sincerely, 

1l!tik/9::i~~ 
Michael f LeValley 
Field Supervisor 

cc: KDWP, Pratt, KS (Environmental Services) 

£17 c.-1 I o. II 



R&C No. u\o- o \-d\1 

Kansas State Historical Society 
Cu!turol Resources Diuison 

KATHLEEN SEBELIUS, GOVERNOR 

February 7, 2006 

Joshua A Marx 
US Anny Corps of Engineers 
Kansas City Regulatory Office 
601 E 12th St 
Kansas City MO 64106 

RE: Kansas River Dredging, River Miles 77.1 - 78.6- Permit No. 200600407 
Shawnee County 

Dear Mr. Marx: 
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The Kansas State Historic Preservation Office has reviewed its cultural resources files for the area of the above 
referenced project in accordance with 36 CFR 800. The project as proposed should have no effect on properties 
listed on the National Register of Historic Places or otherwise identified in our files. This office has no objection 
to imple~entation of the project. 
. ·. ,· ' ··. ,,· ' 

Any changes to the project area that include additional ground disturbing activities will need to be reviewed by 
this office prior to beginning construction. If construction work uncovers buried archeological materials, work 
should cease in the area of the discovery and this office should be notified immediately, 

This information is. provided at your request to assist you in identifying historic properties, as specified in 36 CFR 
800 for Section 106 consultation procedures. If you have questions or need additional information regarding 
these comments, please contact Tim Weston 785-272-8681 (ex. 214). Please refer to the Kansas Review & 
Compliance number (KSR&C#) above on all future correspondence relating to this project. 

Sincerely, 

JennieC~ 
State Hi_yfuric Preservation Officer 

~~-····.· .L/0~ .. r~ 
/~'<'< 

Patrick Zollne }:n . 
Deputy State Historic Pre~ervation Officer 

: .; ! , . ~ ) ' ' . ' .' ; , . . ' : '• r • " . ·, " ~ 

6425 SW Sixth Avenue • Topeka, KS 66615-1099 
Phone 785-272-8681 Ext 240 • Fax 785-272-8682 • TTY 785-272-8683 

W\Yw.kshs.org 
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Dick Pankratz, Director, Cultural Resources Divison 

August 18, 2003 

Joshua A Marx 
US Army Corps of Engineers 
Kansas City Regulatory Office 
700 Federal Building 
601 E 12th St 
Kansas City MO 64106-2896 

Re: Permit Renewal for Six Companies Dredging Sand and Gravel on the Kansas River, Topeka and Kansas City 
Shawnee, Douglas and Johnson Counties 

Dear Mr. Marx: 

The Kansas State Historic Preservation Office has reviewed its cultural resources files for the area of the above 
referenced project in accordance with 36 CFR 800. The project as proposed should have no effect on properties 
listed on the National Register of Historic Places or otherwise identified in our files; This office has no objection 
to implementation of the project. 

Any changes to the project area that include additional ground disturbing activities will need to be reviewed by 
this office prior to beginning construction. If construction work uncovers buried archeological materials, work 
should cease in the area of the discovery and this office should be notified immediately. 

This information is provided at your request to assist you in identifying historic properties, as specified in 36 CFR 
800 for Section 106 consultation procedures. If you have questions or need additional information regarding 
these comments, please contact Will Banks 785-272-8681 (ex. 214) or Jennifer Epperson (ex. 225). Please refer 
to the Kansas Review & Compliance number (KSR&C#) above on all future correspondence relating to this 
project. 

Sincerely, 

Mary R. Allman . 
State Historic Preservation Officer 

6425 SW Sixth Avenue • Topeka, KS 66615-1099 
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