PROPOSED DREDGING PERMITS
KEY TO DREDGING LOCATIONS

KAW VALLEY SAND AND GRAVEL,
1615 ARGENTINE BOULEVARD

INC.

KANSAS CITY, KANSAS

1. APPLICATION NO.

PROPOSED RIVER
NO CHANGE FROM

2. APPLICATION NO.

PROPOSED RIVER
NO CHANGE FROM

66105

96-02295
MILES 9.4 - 10.4
EXISTING PERMIT MILES

96-02296
MILES 12.8 - 13.9
EXISTING PERMIT MILES

HOLLIDAY SAND AND GRAVEL COMPANY
6811 WEST 63RD STREET

OVERLAND PARK, KANSAS

3. APPLICATION NO.

PROPOSED RIVER

CHANGE FROM EXISTING PERMIT MILES 15.6 -

4. APPLICATION NO.

PROPOSED RIVER
NO CHANGE FROM

5. APPLICATION NO.

PROPOSED RIVER
NO CHANGE FROM

6. APPLICATION NO.

PROPOSED RIVER
NO CHANGE FROM

66202

96-02337

MILES 15.4 - 16.9

BUILDER’S SAND COMPANY

4919 LAMAR AVENUE
MISSION, KANSAS

7. APPLICATION NO.

PROPOSED RIVER
NO CHANGE FROM

8. APPLICATION NO.

PROPOSED RIVER

66202

17.1

96-02336

MILES 17.5 - 18.4

EXISTING PERMIT MILES
96-02335

MILES 21.0 - 21.15

EXISTING PERMIT MILES
97-00053

MILES 29.2 - 30.2

EXISTING PERMIT MILES
97-00113

MILES 19.1 - 20.6

EXISTING RIVER MILES
97-00114

MILES 31.1 - 31.9

CHANGE FROM EXISTING RIVER MILES 31.4 - 31.9

COMMERCIAL DREDGING
KANSAS RIVER
SHEET 1 OF 5
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PROPOSED DREDGING PERMITS
KEY TO DREDGING LOCATIONS

KAW SAND COMPANY
23400 WEST 82ND STREET
SHAWNEE, KANSAS 66227

9. APPLICATION NO. 97-00106
PROPOSED RIVER MILES 26.1 - 27.6
CHANGE FROM EXISTING RIVER MILES 26.1 - 27.1

10. APPLICATION NO. 97-00107
PROPOSED RIVER MILES 35.4 - 36.4
NO CHANGE FROM EXISTING RIVER MILES

11. APPLICATION NO. 97-00108
PROPOSED RIVER MILES 47.1 - 48.0
NO CHANGE FROM EXISTING RIVER MILES

12. APPLICATION NO. 97-00109
PROPOSED RIVER MILES 42.6 -44.1
CHANGE FROM EXISTING RIVER MILES 42.1 - 43.1

PENNY'’S CONCRETE, INC.
23400 WEST 82ND STREET
SHAWNEE, KANSAS 66227

13. APPLICATION NO. 97-00110
PROPOSED RIVER MILES 45.2 - 46.7
NO CHANGE FROM EXISTING RIVER MILES

14. APPLICATION NO. 97-00111
PROPOSED RIVER MILES 49.6 - 51.35
NO CHANGE FROM EXISTING RIVER MILES

15. APPLICATION NO. 97-00112
PROPOSED RIVER MILES 72.5 - 74.0
PROPOSED NEW DREDGE LOCATION
THIS APPLICATION HAS BEEN WITHDRAWN

KANSAS SAND AND CONCRETE, INC.
P.O. BOX 656
TOPEKA, KANSAS 66601

16. APPLICATION NO. 96-02135
PROPOSED RIVER MILES 84.5 - 85.8
NO CHANGE FROM EXISTING RIVER MILES
NEW PERMIT WOULD COMBINE TWO EXISTING PERMITS

COMMERCIAL DREDGING
KANSAS RIVER
SHEET 2 OF 5
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PROPOSED DREDGING PERMITS
KEY TO DREDGING LOCATIONS

VICTORY SAND AND GRAVEL COMPANY
4919 LAMAR AVENUE
MISSION, KANSAS 66202

17. APPLICATION NO. 97-00116
PROPOSED RIVER MILES 86.3 - 86.5
NO CHANGE FROM EXISTING PERMIT MILES

METER’S READY MIX, INC.
P.O. BOX 8477
TOPEKA, KANSAS 66608

18. APPLICATION NO. 96-02151
PROPOSED RIVER MILES 90.1 - 91.6
NO CHANGE FROM EXISTING PERMIT MILES

COMMERCIAL DREDGING
KANSAS RIVER
SHEET 3 OF 5
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Kansas Field Office
315 Houston Street, Suite B
Manhattan, Kansas 66502-6172

January 17, 1997

Lawrence M. Cavin, Chief

Regulatory Branch

Kansas City District, Corps of Engineers
700 Federal Building

601 East 12th Street

Kansas City, Missouri 64106-2896

Attn: CEMRK-OD-RE (Kansas River Dredging)
Dear Mr. Cavin:

This is in response to the December 20, 1996 Public Notice concerning Kansas River
Dredging. Eight companies are currently authorized to dredge sand and gravel from 18
locations on the Kansas River for commercial sale. The existing permits were originally
conditioned to expire on December 31, 1995. The expiration dates were extended to allow the
Kansas City District sufficient time to analyze dredge monitoring data prior to evaluating
permit renewal requests. Dredge monitoring data has been collected for a number of years as
a result of implementation of the selected alternative for the “Final Regulatory Report and
Environmental Impact Statement(EIS) Commercial Dredging Activities On The Kansas River,
Kansas”. The EIS’s selected alternative a “Regulatory Plan” consists of restrictions and a
monitoring program designed to limit dredge-related impacts. The monitoring plan included
the establishment of baseline conditions in the river by using aerial photography, channel cross
sections at dredge sites, and control points, for comparison to conditions after four years of
dredging. This monitoring is vital to understanding the specific impacts of dredging to river
bed degradation. This information was not available to us for this permit renewal process.

As indicated the Kansas City District has had a year to analyze dredge monitoring data. If the
data indicate dredge-related impacts are negligible the Service would have no objection to
extension of the permits and the regulatory plan. If the monitoring program has documented
changes in natural formations (islands, tributary mouths, high bank woodlands, and instream
natural features) with the regulatory program in place, the Service should have the opportunity
to recommend appropriate compensation of damages to fish and wildlife , their habitat , and
their human use. The Service and all other resource agencies should have the opportunity to
carefully review the results of the monitoring program. If not satisfied that protective
measures adequately protect natural features, the Service and other resource agencies should
have the opportunity to recommend additional measures.
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Thank you for the opportunity to comment on this project. If you have any questions, please

contact Dewey Caster, of my staff, at (913) 539-3474.
ik,
H. G

fot / Willi ill
Field Supervisor

cc:: EPA, Kansas City, KS
(Wetland Protection Section)
KDWP, Pratt, KS
(Environmentai Services)
KDHE, Topeka, KS
(Bur. of Environmental Quality)



M UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
¢ m«é“f REGION Vi

726 MINNESOTA AVENUE
KANSAS CITY, KANSAS 66101

January 23, 1997

Mr. Lawrence M. Cavin, Chief
Regulatory Branch

U.S. Army Corps of Engineers
700 Federal Building

Kansas City, MO 64106-2896

ATTN: CEMRK-OD-PE (PN # 96-00053, 96-02135, 96-02151, 96-02295, 96-02296,
96-02335, 96-02336, 96-02337, 97-00113, 97-00114, 97-00106, 97-00107, 97-00108,
97-00109, 97-00110, 97-00111, 97-00112, 97-00116)

Dear Mr. Cavin:

We reviewed Public Notices Numbers: 96-00053, 96-02135, 96-02151, 96-
02295, 96-02296, 96-02335, 96-02336, 96-02337, 97-00106, 97-00107, 97-00108, 97-
00109, 97-00110, 97-00111, 97-00112, 97-00113, 97-00114, 97-00116, dated
December 20, 1997, regarding applications by Kaw Valley Sand, Holliday Sand and
Gravel Company, Builder's Sand Company, Kaw Sand Company, Penny's Concrete,
Inc., Kansas Sand and Concrete Inc., Victory Sand and Gravel, and Meier's Ready Mix,
Inc. for a Department of the Army permit in accordance with Section 404 of the Clean
Water Act (33 USC 1344) and Section 10 of the Rivers and Harbors Act of 1899 (33
USC 403). The applicants propose to reauthorize 18 existing operations under the
Regulatory Plan as implemented by the Kansas City District Corps of Engineers. All of
these operations use hydraulic pumps mounted on barges to carry a slurry of sand and
gravel to a land-based facility for sorting and processing. The remaining water mixture
is then returned to the river. These activities take place in the Kansas River within
Johnson, Wyandotte, Douglas, and Shawnee Counties in northeastern Kansas. The
purpose of the projects is to obtain sand for commercial sale.

N
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The Kansas River is a sandy bottomed river with alternating sandbars and
islands that form to provide a diverse aquatic habitat. In some of its segments, the
undeveloped and free-flowing nature of the Kansas River also lends itself to rare public
recreational opportunities. Due to these uncommon characteristics, the Kansas River
is a resource that supports multiple uses for the citizens of Kansas.

At this time we do not have any comments with respect to the reauthorization of
the above listed permits; however we do have comments regarding the Regulatory
Plan. We are primarily providing comments regarding the data (riverbed elevations
and river channel cross-sections) collected and submitted by the consulting firm, Land
Plan Engineering of Lawrence, Kansas on behalf of dredging companies for monitoring
under the 1990 Kansas City District Corps of Engineers Kansas River Dredging
Regulatory Plan. After an independent review of the data by our staff
engineen\hydrologist, we became concerned about the timeliness, consistency, and the
quality of data provided. In some cases, the data were submitted well beyond the
requested deadline due to circumstances beyond the consultant’s control (e.g., the
1993 flood); yet, other times the data collected appeared to lack completeness and
thoroughness. For example, the cross-section data indicate that 30 percent of the
cross-sections of the riverbanks were from 20 to 500 feet narrower than they were two
years ago; however, sand bottom rivers typically widen over time rather than get more
narrow. In some cases the cross-sections were not carried to the top of the bank;
therefore, such data is incomplete and would require some manipulation to be useful.
With these inconsistencies, the cross-sectional data appear questionable and would
require some validation before it is used for decision-making purposes.

The purpose of gathering the data for the monitoring plan is to aid in decision-
making at both the state and federal government level. Due to its importance, it is
imperative that the data are of sufficient quality to support the decisions made while
using the data, and that it is submitted to the Corps of Englneers in a timely manner so
that prempt. d°ClSl 3ns can be made. :

According to the Regulatory Plan, an average of a two-foot drop in riverbed
elevation within any five-mile segment would require the termination of the dredging
project. It appears that there currently exists a 3.8 mile segment (river miles 25.5 to
29.3) that already exhibits an average decrease in bed elevation by two feet. Although
this area does not meet the termination guidelines as described in the Regulatory Plan,
we are nevertheless concerned about this area and we suggest that the Corps of
Engineers closely monitor the progression of riverbed degradation in this area. Also, in
light of our concerns about the monitoring plan data, it increases our apprehension
about this segment of the Kansas River.
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We appreciate the opportunity to comment on this proposed permit. These
comments have been prepared in accordance with our authority under Section 404 of
the Clean Water Act as amended by the Water Quality Act of 1987. Please keep us
informed of the disposition of this permit application. If you have any questions, please
contact Ann Jacobs at (913) 551-7930.

Sincerely,

Kthipenr (0. Tuller

- Thomas J. Taylor, Acting Chief
\%b’ Water Resources Protection Branch

cc. Kansas Department of Health and Environment, Topeka
(Bureau of Environmental Quality--Scott Satterthwaite)
Kansas Department of Wildlife and Parks, Pratt
(Environmental Services--Chris Mammoliti)
U.S. Fish and Wildlife Service, Manhattan--Dewey Castor



STATE OF KANSAS
ARTMENT OF WILDLIFE & Pi

Operations Office
512 SE 25th Avenue
Pratt, KS 67124-8174
316/672-5911 FAX 316/672-6020

[KANSAS]|
D {4

January 2, 1997

Mr. Lawrence M. Cavin, Chief Ref: D9.0100
Regulatory Branch

U.S. Army Corps of Engineers, Kansas City District

700 Federal Building

Kansas City MO 64106-2896

Dear Mr. Cavin:
RE: COE Notice for Kansas River Dredging

The referenced project was reviewed for potential impacts on crucial wildlife habitats,
current state-listed threatened and endangered species and species in need of
conservation, and public recreation areas for which this agency has some administrative
authority.

Our review indicates none of the named resources will be impacted. As long as all of the
applications meet the guidelines stipulated in the District's Regulatory Plan, no special
mitigation measures are necessary and no Department of Wildlife and Parks permits or
special authorizations are needed. Although the state's species listings and the
Department's lands obligations periodically change, due to the project's location and
design, no future clearances will be required regardless of when the project work starts.

Sincere[y, /
(LA e L

)
Chris Mammoliti, Aquatic Ecologist
Environmental Services Section

CSM:ss
XC: Region 2, Wolfe

KBS, Liechti
KDHE, Mueldener
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Kansas Audubon Council

15 Jan. luvv

FAX to Bl6—-426—-232)

U.2. Army Corps of Engineer:s
Attn: CEMRK-CO—~RW

700 Federal Building

Kansas City, MO 64106-2896

To whon 1t may concern:

On behalf of the 5,000 members of the National audubon Society in
Ransas, I write to comment on the latest permit request from
Puenny, a request to open a dredge site on the Jefferson/shawnee
county line. ’

‘'he Kansas Audubon Council would like to restate that it opposes
any new dredging sites on the Kansas River. 1In particular, this
permlt request would be placed in an area or the river being
studled as a recreational corridor, and dredging cables would
interrere with river recreation, such as canoceing. (lndeed,
cunueiny nedr or around dredge sites is hazardous.) Furthermore,
and importantly, dredging damages the river by eliminating
naturally occurring sandbars--which are important to waterfowl
and other wildlife. It hardly seems necessary to remind the
Corps that endangered terns and plovers were recently found
nesbing on khe Kansas River——-nests that were placed on sandbars.

KAC teels that the principles stated in the Corps’ rel)ectlon of
the victory permit request apply in this case as well. ‘The Corps
cited, for example, the lmpacts on recreation and "the aquatic
environment of the Kansas River." These points still pertain in
reference to the new Penny appllcation. We would also note that
the Governor, in his Dec. 2, '1996 letter to Col. Morris, states,
unambiguously, that he prefers for the Corps to delay new permit
issuance "until the recreational study 1s completed."™ This
sentiment still applies, regardless of the fact that Penny has
usked for a different site..

We must be absolutely clear: there is overriding public sentiment
against new dredging on the Kansas River. Yhis organization,
other groups, individual citizens, the Governor, and other
elected officials have communicated with your office many, many
times about this 1ssue. The publlic has spoken. The public says
"No" to hew dredging. And the river belongs to us.

We must address the misperception that thils 1ssue revolves around

@ Recycléd Paper
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a conflict belween business and recreation. First of all, the
Kansas River alreudy has 17 dredging sites—--six of which are
owned by the Penny operation. We do not oppose the existing
dredges 50 long as they do not violate applicable public
regulations. Wwhal needs emphasis in this context is that
protecting habitat that can used for recreation is also good for
business. For example, at least 80,000 birding tourists annually
visit Grand Island, Nebraska, on the Platte River; they spend
more than $15 million and provide a regional cumulative rollover
ol some $40 million. Another illustration: each year more than
50,000 people visit Malheur National Wildlife Refuge in Oregon,
and those visitors spend about $4 million in the local economy.

The recreational potential for the Kaw river is being studied.
This past weekend, an Eagle bay was held in Lawrence. Surely we
must begin to value the positive economilc impact that is
associated with proutecling habitat.

Of course, protecting habitat is critical for protecting species
as well. We already have mentioned the importance of sandbars to
nestlng terns and plovers. The Kaw is increasingly ilmportant to
our national symbol, the Bald hayle. We are committed to
ensuring the Kansas River suffers no further degradation.

ln cvlosing, I would like to register disappointment at not
receiving a notice for the public comment un the new Penny
application. as presidenlL of Kansas Audubon, I have communicated
with the Corps concverning the Victory application. Tt would have
been prudent to have sent public notice of the comment period to
all who have communicated with you concerning the dredging issue.

Therefore, we strongly urge you to hold a public hearing on this
permil application in order to ensure proper public comment.

We ask you to deny permit #97-00112.

Sincerely,

Christophér Cokinos
2328 Balley Drive
Manhattan, KS 66502
213-537-4143 home
8913-532~0383 work
913~532~7004 fax
coKinos@ksu. edu

ce: Priends of the Kaw
Sierra Cl1ubh/KNRLC
Gov, Bill Graves
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12615 School Crk. RA4.
St. George, Ks. 66535-97172
18 January 1997

U.S. Army Corps of Engineers
Attn: CEMRK-CO-RW

700 Federal Building

Kansas City, Mo. 64106-2896

Sirs:

As President of the Northern Flint Hills Audubon Society .

Co-KRu

I am writing my concern for a new dredging permit application.&<}1~cctnf

cn the Kansas River(RM 2.6 tc ﬁ?ﬁ@). Whilc I undcrstand that
this permit is for an area of the river which lies close to the
city of Topeka, our organization is still of the opinion that now
is a time to end dredging within the Kansas River. Dredging is
listed as one of the categories of non-point source pollution in
state water quality guiklines adapted from US EPA. The Kansas
Department of Wildlife and Parks has recommended against dredging
in two sections of the Kansas River. The Governor has endorsed
and the legislature has approved a study of a recreational
corridor for the river which has not been completed. We believe
disturbance created by dredging affects the river beyond the
immediate dredging site. Additionally, I am enclosing information
which indicates that it is less expensive to obtain sand off-
river from wet-pit mines.

Based on these reasons I request that the permit application
be denied for the best interest of the people of Kansas for whom
this river is in public trust. I would also ask that a public
hearing be held and the deadline for public input be extended
in the true spirit of allowing the public an opportunity to
comment, with the understanding that those comments will then be
given attention.

i

Thank you

or vyour time.

Leann Harrell

o
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SAND COSTS { iu
ot WET-PIT SAND MINING PL2 i
PHONE QUOTES AS OF 10-12-95

1. J H SHEARS & SON SAND CO HUTCHINSON KANSAS

FILL SAND (UNWASHED )evvvevcescennaoananannnannns $1.40\ TON

CONCRETE SAND (WASHED) .. eececoevecesecaanncenns $ 3.50\ TON
LAVG S 2.45

2. BENTLEY SAND CO (SEDGWICK KANSAS)

FILL SAND (UNWASHED SAND) s v eeseceosencscacaasnnnsns $ 1.35 \ TON

CONCRETE SAND (WASHED ) e« eeeeeossconcncoconoccaneas $ 2.35 \ TON
AVG S 1.85

3. BRYANT SAND CO (BURRTON KANSAS)

FILL SAND (UNWASHED) ¢ e eveecsensnsencsoncasooaonness $ 1.00\TON

CONCRETE SAND (WASHED) e e vvvvcecococscososaanennness $ 2.40\TON
AVG S 1.70

4. STERLING SAND & GRAVEL CO (STERLING KANSAS)

FILL (UNWASHED) ¢ e v e eveocecesocsceessacssocnoaneens $ 1.50\TON

CONCRETE (WASHED) ¢ e ¢ ¢ e e vevvesesosncoscansocnanconss $ 2.50\TON

5. WAMEGO SAND (WAMEGO KANSAS PLANT)

FILL SAND. s s eueceseeneeneneseasesenssesasenannses $ 4.00\TON

6. WAMEGO SAND (MANHATTAN KS PLANT)

FILL SAND.ueeeeesos e et eeeeeeeceeneeeteeneeaenans $ 2.50\TON

7. KERSHAW READY MIX, (MANHATTAN KS)

FILL SAND «vvvuceocecoeesecescescsoossasesennananse $ 4.00\TON

AVERAGE COST = $2.64 PER TON
"OFF RIVER"



AWAY FROM THE RIVER

BY HIKE CALWELL

RESEARCH DONE IN OCTOBER 1995 AT THE WELL LIBRARY OF THE KANSAS GEOLOGICAL SURVEY
OFFICE-LAWRENCE FOUND ENCUGH SAND TO LAST FOR SEVERAL CENTURIES!

ALL WELLS DRILLED IN THE KAW RIVER BASIN ALONG JEFFERSON AND DOUGLAS COUNTIES WERE
RECORDED AND TALLIED. RESULT: THE AVERAGE THICKNESS OF SAND IS 22+ FEET AN ALMGST
INDEFINITE SUPPLY FOR THE CONSTRUCTION NEEDS OF KANSAS. IT WAS ALSO NOTED THAT AN
AVERAGE OF 16 FEET OF OVERBURDEN WOULD NEED TO BE REMOVED IN ORDER TO REACH THE
SAND. THE SAND COMPANIES HAVE LED US TO BELIEVE THAT THEY WOULD HAVE TO DIG DOWN
50 OR MORE FEET TO REACH SAND. THE KANSAS GEOLOGICAL SURVEY MAP SHOWING ALL
SEGHENTS OF THE KANSAS RIVER REVEAL CLEARLY THAT THE *® " FOUNL
IN THE RIVER BASIN IS (ALLUVIUM) SAND.

COST OF SAND TO THE BUYER

PHONE QUOTES WERE SOLICITED IN OCTOBER FROM 10 SAND DREDGING COHPANIES ON THE KA¥
RIVER. THE AVERAGE COST OF SAND FROM THESE DREDGERS IS 44 P TON.

PHONE QUOTES WERE ALSO SOLICITED FROM WET SAND PIT MINING OPERATIONS AWAY FROM THE
KAW RIVER VALLEY. THE AVERAGE COST OF SAND FROM THESE OPEN PITS IS .69 PER TON.

EFFECT OF SAND COSTS
‘TO THE
CON STRUCTION INDUSTRY

AS PER THE CORPS OF ENGINEERS REPORT ON COMMERCIAL DREDGING ACTIVITIES ON THE
KANSAS RIVER EIS - 40. INDICATES THAT KANSAS RIVER SAND PRODUCERS HAVE 2
COMPETITIVE ADVANTAGE OVER OTHER (PIT MINING) PRODUCERS AND THAT IF THEY MOVED OFF
THE RIVER THE INCREASED EXPENSE TO THE BUILDER WOULD BE ONE\TENTH OF ONE PERCENT
IN OUT OF THE AVERAGE $64,000 CONSTRUCTION COST ON A NEW HOME. THIS IS CONSIDEREL
INSIGRIFICANT.

A VIEW FROM 1000 FEET ABOVE A
SAND DREDGE

I INVITE YOU TO FLY WITH ME OVER THE KANSAS RIVER TO VIEW ACTIVE DREDGE SITES FROM
KC TO LAWRENCE. THE MOST OBVIOUS VISUAL IMAGE IS THE DIFFERENCE IN COLOR OF THE
WATER. A WEDGE OF SILT STARTING AT THE DREDGE FLOWS DOWN RIVER AND OUT OF SIGHT AS
TONS OF SILT ARE INTRODUCED INTO OUR RIVER. THE WATER COMPANIES COMPLAIN THAT THE
COST OF SILT REMOVAL IS IN THE MILLIONS PER YEAR.
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January 16, 1997

U.S. Army Corps of Engineers

Attn: CEMRK-CO-RW

700 Federal Building RI: Penny’s Concrele, Inc.
Kansas City, MO . 64106-2896 application #97-00112

Dear Mr. Cavin:

The purpose of this letter is to request a denial of the Penny’s Concrete,
Inc. application no, 97-00112 to dredge sand from the Kansas River. The proposed
river miles are 72.5 to 74.0. The reasons are as follows:

1. The notification process appears to have been circumvented. No individual
public notice has been issued as described in Section 325.3 of the Rules
and Regulations issued to the Corps by the Department of the Army. The
standard permit would include a public notice and an opportunity for a
public hearing, T don’t believe this application is exempt from this rulc
under other provisions. If so, please inform nie of those exemptions. 1
request that the application be processed through the typical review
procedures beginning with the public notice and the full thirty (30)
days for public comment.

2. Riveér Miles 72.5 to 74.0 are within the area of the Kansas River being studicd
by five state agencies, as directed by the 1996 Kansas Legislature, lor its
value as a recreational corridor. The study is to be completed in January,
[998. The location appears to be east of an existing river access, and
would block the river for boaters headed toward the proposed access in the
PerryLecompton area,

3. The Corps has not completed the necessary monitoring to determine whether
the Regulatory Plan is working. The Corps has stated it will need three or
four sets of data to evaluate and comparc with the bascline before
meaningful conclusions can be derived concerning dredging impacts. This
process should be completed before any new dredging areas are opened up.

4. As of yet no auditing procedures have been developed to verify the dredging
companies annual extraction totals, This would seem to be an important
component of the monitoring process and should be in place before ncw
applications are approved and ncw areas opened to dredging.

C L I —
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5. The Kansas River is a sediment-starved system due to the reservoirs on its major
tributaries. The sand and gravel that is removed from the river bed at this
location will primarily come from the banks. Since a public notice has not
been issued for this application therc is no way for anyone to know how
much sand Mr. Penny wishes to take from this area. Assuming it is the
allotted 300,000 tons it is unlikely that the river can replace this significant
extracted amount of sand without causing a physical loss of property to
adjacent landowners,

6. The Corps should prepare an Environmental Iinpact Statcment on this proposal.
The arca was not included in the EIS done in the process of preparing the
Regulatory Report. The Plan was bascd on data and observations obtained
downstream from Lawrence and there are significant differences between
these two stretches of the river. In failing to recognize the likelihood of the
westward movemecnt of dredgers the Corps methodology is suspect.

‘T'hank you for considering these comments and please let me know when
the Public Hearing is scheduled.

Sincerely,

Ay —

Charles Benjamin

Legislative Coordinator

for Kansas Sierra Club and
Kansas Natural Resource Council

cc. KDHE, Non-point Source
Friends of the Kaw
Scnator Sandy Praeger

©0°'d 800 ON 8Z:271 46141 UET ZE7H-7he_CTa T Ak T
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January 16, 1997
Larry Cavin
U. S, Army Corps of Englneers
Attn; CEMRK-CO-RW
700 Federal Building
Kansas City, MO 64106-2896

Dear Mr. Cavin:

I am the President of the Kansas Canoe Association. I
am also past president of the Kansas City Whitewater
Club. Approximately fifty percent of our combined 200+
membership lives in the Kansas River watershed. Even a
higher percentage uses the Kansas River for recreation.
I understand that your office is considering granting a
dredging permit #97-00112 on the Kansas River at mile
72.5. This is completely unacceptable to our
membership, and inconsistent with the wish of most
Kansans who have made themselves knowledgeable on this
subject. Please consider this letter an official
request from the Kansas Canoe Association and the
Kansas City Whitewater Club to deny that permit. If
this permit is not denied immediately, we regquest a
public hearing priocr to your decision. We present these
points to support our position on:

¢ This area is part of the recreational corridor used
by recreational boaters, fishermen and nature
lovers. It should remain free of commercialization,
and in particular anything (like dredging) that
would further damage its natural characteristics.

e The Kansas Legislature has authorized a study of
this area to determine its value for purposes other
than sand dredging. These other purposes are
primarily targeted at recreational uses. Why grant
a permit to partially destroy the recreational
corridor while the legislature ig trying to study
it?

® Governor Bill Graves has asked that your office not
grant any further permits until the legislature’s
study has been completed.

®* Governor Graves has sworn to stand behind his clean
water initiative. Dredging on the Kansas River
flies in the face of that initiative.

® Your own office has just refused another permit just
down river from this location. In a letter dated

December 11, 1996, Colonel Robert E, Morris in your

district offlce gave the following reasons for

refusing that permit (and I gQuote).

1. *Issuance would be contrary to the public interest
since less environmentally damaging practicable
alternatives are available which would meet your
projected objectives.”

2. “Your proposed dredging operation would
significantly impact the recreational and
aesthetic value of the reach of river located




between Bowersock Dam, at Lawrence (river mile
51.8), and the mouth of the Delaware, near
Lecompton (river mile 64.6)."

3. “The Kansas Department of Wildlife and Parks’
*Recreational Access Plan”, dated June 27, 1996,
proposes construction of a public ramp immediately
upstream of the Lecompton bridge, in 1987.7"

4. “I have determined that your proposal is not
compatible with the established recreational use
of this reach of the river.”

5. *I have also determined that the recreational and
aesthetic value of the reach exceeds its value for
sand and gravel production.”

e These arguments stated by Coleonel Morris apply in
almost every respect to mile 72.5.

* The entire Kansas River above Lawrence is a
recreational corridor. 1Its value for recreation,
aesthetics, wildlife and education exceed any value
it could have for sand, in light of the fact that
alternate sources of sand are immediately available
that would have less impact on any of these factors.

e Many boaters launch in Topeka and take out at
Lecompton or Lawrence, A dredge at mile 72.5 would
be a hazard to free navigation.

e This is an undredged portion of the river. Thus
adding insult to injury.

¢ Many counties and municipalities have issued formal
resolutions against dredging until we Kansans have
studied the river for its other values to the state
and local economies.

We request that no further permits be considered until
the Kansas study is complete, and time has been given
for the legislature to act upon it.

If a permit is granted anywhere along this recreational
corridor we will have no option but to launch a
dramatic public relations campaign against your permit
system. News articles and public opinion are
consistently cpposed to dredging. Further negative
exposure for your office can hardly be productive.

/:éZ?ereiy, .
Dave ﬁrpﬁ%yé%23////
President, Kan¥as Canoe Agssociation

P. O. Box 328
Shawnee Mission, KS 66201

Phone 913-248-9800
Fax 913-248-8028

CC: Kansas Department of Health and Environment
Bureau of Water, Topeka
Governor Bill Graves




DATE: January 15, 1997

FROM: Sam Segraves
341 Indiana St.
Lawrence, KS. 66044-1348

TO: U.S. Army Corps of Engineers
Attn: CEMRK-CO-RW
700 Federal Bldg.
Kanzas City, MO. 64106-2896

Dear Mr. Smith,

As we discussed over the telephone previously, I am
writing this letter on behalf of the members of the Kansas
Canoe Association and the American Canoe Association who
regularly use the Kansas River between Topeka and Lawrence.
We feel that the inclusion of a new dredging permit
application in the public notice dated Dec.20, 1996 for the
renewal of the 17 existing dredging permits was confusing and
lacking in specific information about the new proposed
dredging site for Penny's Concrete- #97-00112.

We feel that the best way to remedy this situation would
ba to either post a new public notice specifically for the
new Penny permit or to grant a 30 day extenzion for comments
on the new Penny permit only. This way the other 17 permit
applications will not be unnecessarily delayed. We would also
request that you make available an accurate map of the
proposed dredging site showing the actual location of the
sand plant as well as any safe navigation plans that Penny
Concrete has submitted for this new site.

Our position has and will always be that dredging and
canoelng are not compatible, however in this particular case
it appears as if we may have an opportunity to resolve our
differenceg with the sand dredging industry in a mutually
beneficial arrangement. I will be in contact with Bill Penny
to discuss the particulars of our prior conversation about
the new access ramp and wvhether or not he would be interested
‘in our proposal.

Bob, I understand the difficult position that the Corps
ls in with regards to the Kansas River. It really is a shame
that the elected officials of the State of Kansas will not
make a decision regarding the stretch of river between Topeka

and Lawrence. Due to the highly inflammatory nature of this
iesuc,I fececl wvery strongly that the Corps could due much to

defuse and help resoclve this situation by granting our
request for a re-posting of the public notice or a 30 day
extansion, whichever would be more convenient. This extra
time will allow us to visit the site, meet with Mr. Penny and
Mr. Hoover and quite possibly resolve this situation. I will
be in contact with you scon and I thank you for your help in

this matter.
Sincerely, é

Sam Segraves gimweﬂ%

10°d 800 0N 60:397 2697 Ue[ C6CP~CF8-2T6°ON 131 SS3dd AIA SHSNUXA

C./'




February 26, 1997

Mr. Sam Segraves
341 Indiana St.
Lawrence, Ks. 66044
913-838-3962

Colonel Robert E. Morrj/s, District Engineer
Department of the Arm

Kansas City District, Corps of Engineers
700 Federal Building

Kansas City, MO. 64106-2896

Dear Colonel Morris,

I am writing this letter to express some concerns I have
over the way the Corps Permit Dept. has handled permit
97-00112, an application by Penny's Concrete to dredge sand
from a previously undisturbed section of the Kansas River
east of Topeka. I have had several phone conversations with
Robert Smith and faxed him a letter on January 16th outlining
my concerns and requesting specific details about Penny's
proposed site. Mr. Smith has not responded to my request and
has consistently stated that he intends to see this permit
approved.

My first concern with this permit application is in the
manner in which it was presented in the public notice. Past
practice for new dredging permit applications was to prepare
a separate public notice for each new permit request,
including some detailed information about the proposed site
with the public notice. Permit application 97-00112 was
included in a public notice for the renewal of all existing
permits for dredging in the Kansas River. There was no
information included in this public notice about the
specifics of the proposed Penny site. While I hope this was
not a deliberate attempt to sneak this permit past an
unsuspecting public, I know that is what almost happened. Mr.
Smith's explanation for including the proposed Penny site
with the existing permit renewals was unconvincing and leads
me to the conclusion he was hoping to slip this new permit
request by with a minimum of public comment. This is truly
unfortunate.

In my conversations with Mr. Smith he indicated that
this site chosen by Penny's Concrete was in an already
industrialized section of the Kansas River. Mr. Smith went on
to say that this would be his grounds for approving this
permit request since it was not an undisturbed section of the
river. Colonel Morris, Mr. Smith could not be more wrong
about this section of the river. The only industrial
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development of any kind on the river is about one mile
upstream and on the opposite bank. This is the KP&L
powerplant at Tecumseh. There is an abandoned Dupont/ Flexel
plant near the powerplant that sits up off the river and is
not visible from the river. We have done aerial photography
and land surveys of this entire section of the river and have
been unable to find any area that is already industrialized
as Mr. Smith has indicated. I doubt if Mr. Smith has even
visited this area and he is probably relying on Penny's
Concrete for his field reports. It would appear to me that
Mr. Smith's intentions are to help industrialize as much of
the river as possible. It certainly is not industrialized at
this time. It is a beautiful section of river that meanders
up to many wooded hillsides between Topeka and Lecompton.

I'm sure you are aware of the ongoing recreational study
that five state agencies are conducting this year. The state
already has boat ramps on the Kaw in East Topeka, at
Riverfront Park in Lawrence and is planning on building a new
access in the Lecompton area. If the river is designated a
recreational corridor between Topeka and Lawrence, the new
Lecompton access will be a boon for the town itself. The
river will be much more accessible to the public and river
traffic will increase. If we can keep sand dredges off this
section then a canoce livery will probably open. Kansan's will
finally have a recreational river corridor, something every
other state in the nation already has. What a great asset for
our state this would be.

Colonel Morris, we need your help. It is a long, slow
process trying to educate the politicians in the State of
Kansas. Many of them have trouble grasping the concept of a
public river, held in the public trust, for all the public to
enjoy. As we try to educate these legislators, we must
continually battle new dredging permits too. The Corps of
Engineers are public employees charged with acting in the
best interests of the public. Last December you did the right
thing in denying the Victory permit. This March, I ask you to
please do the right thing once again and deny permit
97-00112. But this time take it one step further and notify
the sand dredging companies that you are closing the Kansas
River to sand dredging between the Seward Ave. boatramp in
East Topeka and Bowersock Dam in Lawrence because it is in
the best interests of the public. The lower 52 miles of the
Kaw, the 15 miles through the city of Topeka and the
abundance of pit-minable sand in the flood plain will supply
the Kansas River valley with sand for many years to come.
Thank you for your time spent on this matter.

i ncerée lyéi? W

Sam Segraves




Lance W. Burr

Attorney and Counselor at Law
16 E. Thirteenth Street
Lawrence, Kansas 66044-3503

FAX (913) 842-3039 (913) 842-1133

January 17, 1997

Mr. Robert J. Smith

U.S. Army Corp of Engineers
Attn: CEMRK-CO-RW

700 Federal Building

Kansas City, MO 64106-2896

RE: Public notice concerning Kansas River dredging-specifically,
application #97-00112, proposed River miles 72.5 to 74,
permit requested by Penny's Concrete, Inc.

Dear Mr. Smith:

Thank you for visiting with me yesterday regarding the
application for a river dredging permit by Penny's Concrete,
Inc., application #97-00112. On behalf of Friends of the Kaw,
the K.U. Biology Club, and myself, I would request that you,
again, publish the public notice regarding this permit so that
the application can be processed through the standard review
procedures as set forth in the rules and requlations issued by
the Department of Army, section 325.3 and related sections. If
the Corps refuses to honor this request, I request an extension
of 30 days from January 1, 1997 for written public comment.

In addition, I would request that you send to me information
concerning the nature of the dredging operation, including
information about the actual physical apparatus to be used by
Penny's Concrete, Inc. and any plans of the dredging operation.

I would request that you deny this permit. As you know, the
Department of Commerce and Housing, in conjunction with the
Kansas Water Office, the Kansas Geological Survey, the Kansas
Biological Survey and the Kansas Department of Wildlife and Parks
has been directed by the Kansas Legislature to conduct a study of
the development of recreational opportunities within the existing
channel of the entire Kansas River and said study is to be
completed on or before January 12, 1998.

In addition, I would ask that the U.S. Army Corps of Engineers
conduct an Environmental Impact Statement concerning in-river

zf,’{;m/t'—j / /



dredging on all parts of ‘the Kansas River above the Bowersock Dam
at Lawrence, and in particular the area between the Bowersock Dam
and the Seward Avenue access point in the city of Topeka. As far
as I know, this has not been done.

In addition, I would ask that before the U.S. Army Corps of
Engineers takes any action on this permit that it conduct it's
own study of recreational opportunities and impact on esthetics
in the area between the Bowersock Dam and the city of Topeka.

On behalf of the above parties, I request that the Corps allow
the public to present testimony and information at the requested
hearing relating to the issues set forth in paragraph 5 on page 2
of your Public Notice, entitled "Public Interest Review".

I would also like to request that this dredging permit not be
granted by the Corps until auditing procedures that are able to
verify annual material extraction totals are in place and total
annual extractions from all dredging operations have been
calculated for a period of at least one year.

Also, I request that this new dredging permit not be issued by
the Corps until the monitoring plan and any and all monitoring
activities required to comply with the current regulatory plan
have been completed and until reliable and meaningful conclusions
can be determined concerning dredging impacts.

I further request that this new dredging permit not be granted
until the Corps enforces the permit expiration provisions of the
current regulatory plan.

The members of the K.U. Biology Club have also asked me to
request an extension of 30 days for them to send written comments
to you, and on their behalf I am so requesting.

Since we have no information whatsoever concerning this requested
river-dredge location and the nature of the dredge, we will be
developing information for the Corps, once we receive information
on this permit request, and we will have additional questions for
the Corps during this process.

Thank you for your attention to these requests, and I will look
forward to visiting with you soon.

Sincq;e%y:AjééifiED
T e e

génce W. Burr™
Attorney for Friends of the Kaw

acg



Lance W. Burr

Attorney and Counselor at Law
16 E. Thirteenth Street

Lawrence, Kansas 66044-3503

FAX (913) 842-3039 (913) 842-1133

January 17, 1997

Mr. Robert J. Smith

U.S. Army Corps of Engineers
Attn: CEMRK-CO-RW

700 Federal Building

Kansas City, MO 64106-2896

RE: Renewal permits of Kaw Valley Sand & Gravel, Inc.; Holiday
Sand & Gravel Co.; Builder's Sand Co.; Kaw Sand Co.;
Penny's Concrete, Inc.; Kansas Sand & Concrete, Inc.;
Victory Sand & Gravel; and Meyer's Ready-Mix, Inc.

Dear Mr. Smith:

On behalf of Friends of the Kaw, I request that you grant an
extension for a period of 30 days in which to submit comments
concerning the above mentioned in-river dredging permits. At
this time we would ask that the permit review process be held in
abeyance until such time that the U.S. Army Corps of Engineers
compiles monitoring data regarding these dredging operations. 1In
addition, we would ask that the Corps not re-issue any permits
until the Corps has developed auditing procedures to verify these
dredger's annual material extraction totals.

It is my understanding that the Corps acknowledges that they have
no auditing procedures developed and obviously the regulatory
plan cannot be legally implemented and continued unless such
auditing procedures exist. Otherwise, the Corps would not know
whether the dredgers are extracting more than 300 thousand tons
per permit location, which is the most significant factor in the
regulatory plan. That being the case the regulatory plan cannot
be legally implemented.

In addition, as you know, the Kansas Legislature has enacted
legislation to compel five state agencies to conduct a study of
the development of recreational opportunities within the existing
channel of the entire Kansas River and that study is to be
completed on or before January 12, 1998. The granting of said



permits could interfere with this study that is designed to
determine development of recreational opportunities within the
Kansas River. These dredge locations could interfere with the
recommendations of the five state agencies or impede or otherwise
discourage a full and complete analysis of such recreational
opportunities.

In addition, it is my understanding that the Corps has not
collected and analyzed monitoring data as per the requirements of
the regulatory plan. We would ask that until that is done that
the Corps hold the above permits in abeyance until all monitoring
procedures are in place and dredging impact conclusions have been
determined.

We would also ask that the Corps of Engineers re-evaluate the
regulatory plan and conduct public hearings to review the
prudence and feasibility of continuing in-river dredging of sand
and gravel for commercial purposes. Because in-river dredging
can have long-term damaging effects on the Kansas River, we are
asking that you provide the public with a hearing to express
their views on the above mentioned considerations.

In view of your criteria set forth in the paragraph entitled
"Public Interest Review", we request that you conduct a public
hearing to receive and evaluate information on the probable
impact, including the cumulative impacts, on the proposed
dredging activities. We feel that the detriments of in-river
dredging far out way any benefits, especially in view of the fact
that there are viable alternatives to in-river dredging because
of the massive sand deposits in the Kaw Valley River basin.

We would like to have the opportunity to submit additional
information concerning the cumulative effects of river dredging
on such issues as: conservation, economics, esthetics, general
environmental concerns, wetlands, cultural values, fish and
wildlife values, flood hazards, flood plain values, land use,
navigation, shoreline erosion and accretion, recreation, water
supply and conservation, water quality, energy needs, safety,
food and fiber prcduction, mineral needs and in general the needs
and welfare of the people of the state of Kansas.

I also would like to submit to the Corps that there are two
glaring insufficiencies with regard to the issuance of in-river
dredging permits. As far as we know the Corps has never
conducted a study of nor prepared an environmental impact
statement concerning recreation and esthetics in any stretch of
the Kansas River. Failure to do so violates the provisions of
the "Public Interest Review" section of the public notice issued
by the U.S. Army Corps of Engineers. Recreation and esthetics
are two of the important considerations that are included in the



"Public Interest Review". Since neither of these have been
addressed, all permit applications should be held in abeyance
until that is completed.

In addition, no environmental impact study has been prepared by
the Corps concerning environmental impacts on the animal, aquatic
and vegetation life on or in the river, from Lawrence to Junction
City or the confluence of the Kansas River.

We also object to the illegal action taken by the Corps extending
expirations dates on these permits.

We plan to submit additional information to the Corps regarding
these permit applications. Thank you.

Sincerel},
/’/‘

-
~Lance W. Bdrr
(wAttorney for Friends of the Kaw

acg
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3-21-97

Colonel Robert E. Morris
Department of the Army

Kansas City District Office

Corps of Engineers

700 Federal Building

Kansas City, Missouri 64106-2896

v
Dear Colonel %I‘/(;ms,

I live on and own property in Tecumseh, Kansas that borders the
Kansas River. My property at 7138 S.E. 2nd includes approximately one
w@l % half miles of river front land.

It has come to my attention that the sand dredging company owned by
Mr. Bill Penny has recently requested a permit to dredge at approximately
river mile 72.5. The permit number is 97-00112.

I am asking you to deny that, and any other permit in this section of
the river. Dredging at this location would jeopardize my land by
accelerating the process called head cutting. As a resuit, I and my
neighbors on the river stand to lose significant portions or our land by
erosion. The Corps of Engineers would be directly liable for this kind of
damage and loss if they fail to deny these permits.

We are very proud of our Kansas river here. Many canoeists use this
section of the river and we feel that it is a good thing. We have heard that
the Corps thinks that the area where Mr. Penny wants to dredge is already
heavily industrialized. I can tell you that this is just NOT TRUE. This part
of the river is scenic and beautiful. In truth, it is one of the most beautiful
parts of the river and we do not want dredges or other unsightly industrial
equipment to spoil our shores and riparian forests.

Sincerely,

%wﬁo M

Marie Kreipe cc: BILL GRAVES - Governor of Kansas
7138 S.E. 2nd St. James Janouseck -

- Tecumseh, Kansas 66542 Kansas Dept. Commerce & Housing
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January 30, 1997

U.S. Army Corps of Engineers
Attn:CEMRK-CO-RW

700 Federal Bullding

Kansas City, Missourl 64106-2896

Dear Sirs,

| am writing you to ask that you deny any and all new permits for dredging
on the Kansas River, specifically permit §97-00112, as requested by Penny's
near Kansas River mile 72.5-74. As a landowner, a person with a deep
appreciation for nature and a businessman with offices near the southern
edge of the Kansas Rlver, | find it troublesome that yet another application
for dredging I$ being considered, particularly In light of the fact that
studies conducted Indicate that it Is Just as economically feasible to obtain
sand for development away from this fragile corridor,

| am aware of the fact that studies have also Indicated that dredging on the
river changes the habltat for the various species of animails which live in, on
and near the river. Some of thase species are only now beginning to make
a comeback from earlier interventions by humankind and It seems ludicrous
to have spent many miilions of dollars to bring them back from the brink
only to have us return them to that status (especially since we do have other

options.)

| am very much pro business and not opposed to progress but ask that you
allow all of the volces wishing to be heard on this matter to come together

for a public meeting to discuss the Issues.

Thank you.

Bud Newell and Assoclates
1195 E 56 Rd at BIg Springs
Lecompton, KS 66050
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January 30, 1997

U.S. Army Corps of Engineers
Attn:CEMRK-CO-RW

700 Federal Bullding

Kansas Clty, Missouri 64106-2896

Dear Sirs,

I am writing you to ask that you deny any and all new permits for dredging
on the Kansas River, specifically permit #97-00112, as requested by Penny's
near Kansas Rlver mile 72.5-74. As a blologist, frequent canoeist and
birdwatcher on the river, | am quite frankly disturbed that yet another
obstacle In the form of a sand dredge cable would be thrown up for me as
well as all of the other users of the river. | use the sandbars on the river to
camp during overnight trips and If more dredging is allowed, these
sandbars may disappear. On the stretch from the Willard Bridge to Topeka,
| have seen the plleated woodpecker, Dryocopus pileatus, and while it is not
listed as an endangered or threatened species according to my sources, it
Is listed as uncommon, wary bird which was once humerous here. Along the
length of theriver, | have observed the bald eagie, Hallaeetus leucocephalus,
and would not like to think that this threatened species would be disturbed
by further activity along the corridor. How will further dredging disturb the
prey species so important to the eagle? How will the disappearance of the
sandbars Impact on the prey and the predator?

Some of the best artifact hunting on the Kansas River Is on the sand and
gravel bars between Topeka and Lawrence. | would be greatly disappointed
If the opportunity to explore these areas was no longer available. For all of
the above stated reasons and more, | would again ask that you deny the
permit and remove all other sand dredges from the Kansas river. It Is an
important area recreationally and | would hope that the results of a
comprehensive study/survey would reinforce that Idea. | would appreciate
the courtesy of a public hearing to which everyone wishing to voice an
opinion would be invited.

Thank you In advance for your time and attention to this matter.

Sincerely,
gﬁ*’@—a o
SW Plass Ave

Topeka, KS 66611
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SENT BY: BILL CATHER; B16 428 2321; #2/2

WILLIAM CATHER

ATTORNEY AT | AW
WILLIAM CATHLRL PP.A

2935 SOUTHESLNLCA @ WICHITA, K5 6/ /7-2863
Cilh) fgr 4740 FAX (316) b20-99461

January 24, 1997

U.S. Army Corps of Engineers
Attn: CEMRK-CO-RW

700 Federal Building

Kansas City, MO 64106-2896

VIA FACSIMILE (816)426-2321

re: No New Dredges on the Kansas River
Penny’s Newest Permit Redquest
on the Jefferson/Shawnee County Line

To Whom It May Concern:

The purpose of my letter is simply to ask the Corps to RENY permit
#97-00112. Thank vyou.

Sincerely,

/’" 4 /- C ’ s

A ;," """:-"-‘,r—~-~ e
‘William cather

WC/rs

KANSAS SUPREME COURT #07070
CKEAHOMA SUPREME COURT #13427
ADMITTED IN WASKH 1) ¢ COLUIRY OF APPEALY



JON BLUWB PHOTBﬁRAPHER

{
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835%: MASSACHU‘SETTS LAWRENCE KANSAS 66044 PHONE 913 842 7666
|

~January 23, 1997

U.S. Army Corps| of Engineers
Attn: CEMRK-CORRW :
700 Federal Buillding

Kansas City, MOl 64106

Dear Sirs: !
Please deny thel application for sand dredging permit |#97-00112.
Please schedule| a public hearing on this application,
Thank you.

Sincerely,

Z;Jon B81umb :
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From: Brian G Counts

To: Cemrk-CO-R

Date: Wednesday, January 22, 1997 1:46 am
Subject: Permit # 97-00112

———————————————————————————— Forwarded with Changes

From: almon@KUHUB.CC.UKANS.EDU at Internet

Date: 1/19/97 5:30AM

*To:
/s=Weblord/oul=CENPD-IM-M/0=EML01/prmd=gov+usace/admd=attmail /c=u
s/ at x400

Subject: Permit # 97-00112

forwarded as requested

Forward Header

Subject: Permit # 97-00112
Author: almon@KUHUB.CC.UKANS.EDU at Internet
Date: 1/19/97 5:30 AM

Steve Burns:
Please forward to Attn:CEMRK-CO-RW

I am writing to express my opposition to the granting of Permit
#97-00112 to Penny’s Sand Company. They are requesting to dredge
for
sand in the Kansas River near the Jefferson/Shawnee County line,
an area
that is in the very center of a stretch of river corridor being
studied
by the State of Kansas for river recreation. The Kansas River is
the
only remaining wild river in Kansas, and dredging severely
damages the
river because upstream reservoirs prevent sand repleneshment.
The
dredging cables will block the recreation access by canoers and
makes it
extremely dangerous.

>
Please hold a public hearing on this permit request. Better yet,
simply
deny the permit because of the incompatibility of dredging with
canoeing
and with the plans of the State of Kansas to utilize this area
for a
recreation corridor.



v

Thank you,
1311 Prairie Ave.
Lawence, KS 66044

Michael S Almon




To: Army Corps of Engineers
Fax # : 816-426-2321

From : Dan Thalmann

Army Corps of Engineers
700 Federal Building
KC, MO 64106-2896

Please deny permit #97-00112 and hold a public hearing on the Penney dredge
proposal. 1 believe there should be no new dredging permits issued until after the
recreational corridor study is finished. Thank-you!

Sincerely,

Do / Sl et

Daniel J. Thalmann

3909 W 10th Cir.
Lawrence, KS 66049-3619
(913) 832-8659

P.S. Thanks for denying the Victory Sand & Gravel dredging proposal!
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Patty Boyer
1927 E. 1300 Rd.
Lawrence, Ks. 66044

U.S. Army Corps of Engineers
Attn: CEMRK-CO-RW

700 Federal Building

Kansas City, Mo. 64106-2896

RE: Kansas River Dredging

Dear Mr. Smith;

I would like to request a separate hearing to review Penny's Con-
crete, Inc.'s newly proposed permit application to dredge sand from
the Kansas River near Grantville, Kansas. As it stands, the in-
clusion of Penny's new application among those being considered for
reapplication is a breach of the notification regulations.

I do not understand why Penny's new application is being considered
without separate public notice and access to a public hearing. New
permits are subject to completely different procedures and guide-
lines than are existing permit renewals. The public and elected
public officials have already spoken out against future dredging in
this area. Last year the county commissions of Douglas, Shawnee,
and Riley counties passed resolutions against in-stream dredging on
the Kansas River, and the cities of Lawrence and Topeka have passed
resolutions against further dredging in their areas.

I also am concerned by the fact that approval of new applications 1is
taking place in spite of the seemingly faulty monitoring system. It
has been plagued by data submitted years behind schedule, disagree-
ments regarding funding mixes among the 8 producers already present
on the river, the flood of 1993, the choice by producers of an en~
gineering firm that had never conducted channel survey studiés be-
fore, and slow construction of ranges surveyed from established
benchmarks. The Corps has stated three or four sets of data must be
collected and compared with the baseline data before reliable con-
clusions can be derived concerning dredging impacts. Only two sets
of data have been collected so -far.

Five state agencies are conducting a study on river recreatiomnal op-
portunities along the full length of the Kansas River. Penny's new
permit application is in an area located right in the middle of the
study and would cut off all safe navigation between the river access

(1)
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ramp located in Topeka and the one soon to be located near Perry/
Lecompton bridge. As long as the State of Kansas considers the Kaw
River one of only 3 navigable rivers in Kansas; as long as the Kan-
sas Legislature has set up a multi-agency study of recreation acc-
ess 1including the entire Kansas River; as long as Governor Graves
has urged the Corps to delay any action on new permits for sand
dredging between Topeka and Lawrence until the above-mentioned study
is completed in January of 1998, I would ask you not to consider any
new dredging permits in this area in particular and the length of
the river in general until early 1998.

Wouldn't it be prudent to wait until the study of recreatiomnal op-
portunities is completed and a full set of data is compiled before
issuing any new permits? Is the self-monitoring system fool proof?
Is there a better way to insure honest and thorough accounting from
the dredger? Is it a good idea to have the fox watching the chicken
house?

I think it would be very bad form for the Corps of Engineers to per-
mit dredging in a previously undredged reach of the Kansas River un-
til the above-mentioned questions are answered and the studies are
completed. Having read the EIS and resulting Regulatory Palmn for
the Kansas River, I have come to the conclusion that the upper reach-
es of the river (above Bowersock Dam) for the most part were not
studied or taken into consideration. I would urge the Corps to con-
duct a study on the undredged upper reaches of the Kansas River to
take into consideration the recreational and aesthetic 'qualities of
these areas. The river has-.taken on the characteristics of two com-
pletely different rivers. Below Bowersock Dam it is a highly dredg-
ed and industrialized river; above the dam it is a nearly pristine
(by modern standards) shallow braided river with lovely sandbars and
islands - a perfect draw for recreational tourists.

Because the Regulatory Plan and EIS concentrated on the lower reaches
of the river, the aggregate producers' reasons for not opting to pit
mine do not hold truq@or the upper reaches of the river. Industri-
alization, urbanization and the resulting high price for land in the
floodplain adjacent to the lower 23 miles of the Kansas River has
supposedly led to purchasing and zoning problems for the producers.
These circumstances do not exist in the floodplain in the upper
reaches of the ¥fiver. '

Mr. Penny has indicated his new permit application could be used for
either instream mining or pit operation. I think it would be pru-
dent to deny his permit for instream mining until all studies and
data compilations have been completed. Please grant a public hear-

(2)




ing on his new application and extend the public comment period on

this public notice.

cc.

Kansas Dept. of Health and E
Senator Sandy Praeger
Jefferson County Commission
City of Lawrence

"City of Topeka

County of Douglas
County of Shawnee
T.J. Hittle

Jayhawk Audubon Sdciety

Kansas Canoe Association
Kaw Valley Heritage Alliance

Sincerely,

Patty Boyer
Friends~of the Kaw

nvironment

(3)
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FROM @ GOLDMAKERS, INC.

PHONE ND. : S13 B42 2778 Jam. 21 1997 B2:46PM P1

Goldmakers (913) 8: zs-z ;57344
fine Jeweh‘g 723 Mass. St., Lawrence K.S.

January 21, 1997

Dear Army Corps of Engineers,

We .are writing in opposition to the proposed Kaw River dredging
project, permit #97-00112. We are agalinst Penny's newest
- permit request and we believe that before any actions are

taken it is necessary to hold a public hearing regarding
this matter.

Thank you,

Goldmakers, Inc.
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38 Winona Ave.
Lawrencae, KS 66046

January 21, 1997

U.5. Army Corps of Engineers
Attn: CEMRK-CO-RW

700 Federal Building

Kansas City, MO 64106-2896

Dear U,5. A.C.of E.:

Thank you for your recenl decision to deny dredging permits on
the Kansas River, west of Lawrence. I[t’s imperative that we all
carcfully plan how our last remaining natural resources are used.
It will become increasingly important to people Lo have »
recreational spaces on the Kansas River, as other wild spaces are
obliterated.

Please deny the latest permit regquest--#97-00112--and do hold a
public hearing on this. I, along with others who feel as I do,
respect Bill Penny and knhow we can all work together on our
goals.

Thank you for this opportunity to be heard.

Sincerely yours,

Laurie Turrell Ward
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Mon, Jan 20, 1997

Attn: CEMRK-CO-RW.

Please deny the permit #97-00112, requested by the Penny's dredging
operation, or at least hold a public hearing on the application. Reasons for opposition
are that the proposed site is the middle of an area being studied by the state for river
recreation, between the Topeka river access and the proposed Perry-Lecompton
access.

Not only would this dredging destroy the natural sandbar formations and alter
flow in ways that degrade riparian habitat in this stretch being considered for its
proposed recreational and natural value, dredging cables crossing the river are
dangerous to canoeists. The potential damage to the river system is long-term and
extends far beyond the actual operation downstream; on the one side here is short-
term profit for one operation, while on the other is considerable economic value in
recreational and tourist potential, and preservation of an important river-system
ecology.

Thanks---Chris and Sarah Clark

1731 Rockhill rd.
Manhattan Ks
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19 January 1997

U.S. Army Corps of Engineers
Attn: CEMRK-CO-RW
700 Federal Building
Kansas City, MO 64106-2896

Dear Sir/Madam:

[ am writing to urge that you deny the request for a permit,
#97-00112, to dredge on the Kansas River on the Jefferson/Shawnee
County line. At the very least, a public hearing should be held before
proceeding to grant this request.

Governor Graves has asked you for a moratorium on new permits to
dredge while studies of the recreational potential of the river are
completed, and the area of this request is in the very area being
studied by the state. The site is between the Topeka river access and
the proposed Perry-Lecompton access, and granting the permit
would essentially pre-empt any state efforts to upgrade public access
and encourage greater public use and appreciation of the river.
Dredging and recreational use are incompatible: dredging destroys
the sandbars and natural river configurations not only at the
dredging site, but also downstream, ruining the natural riverscape
and removing the resting spots used by canoeists, fishermen,
migrating waterfowl, and hunters. Moreover, the cables crossing the
river at dredging sites are a real hazard to canoeists. Finally, to grant
this permit would be to privilege a single firm’s consumptive use of a
public resource at the expense of the larger public interest,
precluding the realization of potential economic value from
recreational uses, and the actual economic and aesthetic value of a
relatively unspoiled river habitat.

Yours,

Michael L. Donnelly
1819 Fairchild Avenue
Manhattan, KS 66502
(913) + 539-2530



DATE: January 19, 1997

FROM: Joe Hyde
1605 W. 27th St.
Lawrence, KS 66046

TO: Kansas Department of Health & Environment
U.S. Army Corps of Engineers

RE: Corps Public Notice titled Kansas River Dredging
(December 20, 1996)

If the streambed renewal projections on which the Regulatory Plan for
Commercial Dredging Activities on the Kansas River is founded are
accurate, each dredging site presently on the river should have been
receiving its full annual "quota" of repair aggregate (migrating sand and
gravel) every year since the Regulatory Plan went into effect.

In other words, the desired saleable aggregates should be moving into each
dredging site by natural means, and in a volume at least equal to what
commercial dredging annually removes from each approved mining site.

This, as | understand it, is the intent of the Regulatory Plan - to allow
continued commercial mining of the Kansas River channel while
guaranteeing that no new environmental harm comes to the river as a
result of that continued mining.

On lanunarv 9th in his Kansas City District office, Mr. Robert Smith of the
Corps Regulatory Branch showed me a graph that displayed the present
streambed elevation of the Kansas River. If | remember correctly, the
river reach covered by his graph was the area from Bonner Springs east to
the river's mouth at Argentine - some 20 miles of river channel.

Mr. Smith's chart had lines on it showing that the Kansas River's bed has
now aggraded (built up) some 2 vertical feet all through this long reach.
This aggradation, he told me, is proof that the Regulatory Plan is working
to repair the streambed, that the Regulatory Plan is protecting the river.

| don't recall whether Mr. Smith commented on the content or quality of




the recovering streambed. Has it been "recharged” with the kinds of
saleable aggregates that have commercial value to dredgers, or has the
riverbed aggraded with an environmentally harmful substance like silt or
some other material that lacks commercial value? | don't remember him
saying, and | never thought to ask him this question. We were discussing
many things at the time.

Regardless, if the Regulatory Plan is indeed functioning as designed, no
dredging operation on the river now should need its site borders changed
to mine the allowable annual volume of aggregates. If the fundamental
theory behind the Regulatory Plan is correct, there should be no need to
move an existing dredging site's borders - ever.. - - - - o - e

Yet according to the Kansas River Dredging public notice, of the eight
dredging companies presently min g the river, four are using this most
recent permit renewal period not to renew: but ‘to expand the borders of an
existing ‘-mining site. ot Sen U s

Expanding an existing site creates a new site. An enlarged or extended
site, or a site where both borders shift upstream or downstream in
concert, allows commercial dredging to bring into _a previously | :
area environmental impacts identical to what a new srte would bring |f
one suddenly appeared there.

If effect, the four companies seekmg these srte changes are attempting to
abuse the federal permit renewal process, to use it as a shortcut to
expedite moving a dredge into a previously ,unzrefdgeu area.

Obtaining new dredmng areas in this fashion bypasses the normal (and
legally required) state and federal permit ussumg procedures for new
dredging operations. =

As Iisted in-the Kansas River Dredaing: publ:c notlce (enclosed), there are
17 existing dredging sites now on the river. The four sites and the
companies involved in this improper. ch,amglngag;activityare:

Dredge #3: Holiday;;gS‘anda & Gravel ?(App;li‘ca;tiong; #9:6-02337)
Entire 1.5-mile long site shifts downriver .2 miles
Total new riverbed area to be dredggd H J .2, m/les
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Dredge #8: Builders Sand Company (Application #97-00114)
The site's down]stream boundary moves downriver .3 miles
Total new riverbed area to be dredged .3 mlles

Dredge #9: Kaw Sand Company (Appliéation #97-001"06)
The site's upstream boundary moves upriver .5 miles
Total new riverbed area to be dredged .5 miles

Dredge #12: Penny's Concrete, Inc. (Apphcatlon #97- 00109)
The site's downstream boundar*' moves upriver .5 miles
The site's upstream boundary moves upriver 1 mile
Total new riverbed area to be dredged -. 1. mile

The fact that the above four companies have invested effort and money
trying for adjacent stretches of the river channel - areas not included in
their existing permits as issued - is strong circumstantial evidence that
the owners of these companies consider these site changes necessary and
potentially profitable. OtherWIse they would not be attemptlng to
relocate.

But what is the stimulus for these site movement attempts? Why are four
different dredge owners trying to expand existing operations into
previously unmined parts of the river when the Regulatory Plan supposedly
provides a guaranteed sand supply that lets all dredgers now on: the river
enjoy perpetual prosperity if they just sit still?

We must deduce that the owners who are seeking these site border
changes are doing so.because they think moving their borders is.necessary
economically. 'Dredging is a commercial activity, and expanding a site's
"footprint" allows presently off-limits aggregate deposits to be mined.
The money acquired by selling those out-site aggregates will let these
four owners maintain or improve not only their personal financial well-
being but their corporate competitive status as well.

Nature's technique for transporting aggregates downriver into a waiting
dredging site is steady but time consuming - even with the assistance of
the extended high-water periods that now occur since the construction of
the Kansas River's 18 upstem federal reservoirs.
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immediately below the sites migrate downriver into a ‘competitor's site,
these owners have decided to end the constant waiting and just "go for it"
- just reach out and grab more aggregate - and the Regulatory Plan and the
Kansas River's environment be damned. :

Inserting a new dredge into a virgin channel using the standard federal

new_permit apphcatlon procedure would be too risky at this time because
of the growing public awareness in Kansas that commercial dredging
causes ‘many unacceptable environmantal impacts. - These owners are
politically astute enough that they won't try for an entire new 1.5-mile
long Regulatory Plan-maximum site right now. (The exception being
Penny's Concrete; with- its “stealth" Appl.cat.o 97-00112 for a new site
just east of Topeka.) ‘ :

NOTE: In'the case of Kaw Sand Company and Penny's Concrete (two companies that alone control
nearly half the dredging operations-on the Kansas River); these two companies are
seeking "virtual new" mining sites.

Kaw Sand Company, with Application #97-00106, is trying to move a dredge into an
out-site area that's 1/2-mile long. ~And Penny's Concrete, with. Application 97-00109,
is trying to move a dredge into an out-site area that's a full one mile long:

, Regardmg Kaw Sand Company, garmng al/2 mlle stretch of previously undredged
Kansas River channel and its adjacent rlverbank soils doesn't look very impressive to
the casual eye. But if we count the aggregate deposits already there, plus the aggregates
held in the soon-to-be eroded adjacent riverbanks, plus the migrating aggregates that
will be carried steadily into it by high-water events, such a seemmgly small area would
yield an almost ummagmable volume of saleable sand and gravel.

And as for Penny's Concrete, Inc., if we count the 1'1/2 new river miles Penny's would
gain if its "stealth” attempt for new site 97-00112 succeeds, plus the 1 mile gained if
_Application 97-00109 succeeds in changing that site's: upstream boundary, Penny's
Concrete wiil have abused the federal diedging perrnit renewal system to seize 2 1/2
ndredged river miles it presently lacks authorization to mine!

If the Regulatory Plan for Commercial Dredging is truly protecting the
Kansas River's environment while sumultaneously providing replacement
sand for all 17 registered sites, if more sand has migrated downstream
and built up the riverbed in the sites and in the adjacent stretches as well
- said migration delivering "repair aggregates” at a faster rate than what
commercial dredging has removed since the Regulatory Plan was
implemented - then something is very wrong here.

Accepting applications to change site borders? Shouldn't the Corps of
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| would like to point out here that the Kansas River monitoring program on
dredging's impacts has not been performed by the Army Corps of Engineers
as scheduled per the Regulatory Plan? Also, there has never been a
program developed, staffed, funded and implemented to let the Corps of
Engineers and the state of Kansas conduct routine and unannounced site
inspections and audits of dredging company records and operations to
verify compliance with federal and state mining restrictions and to guage
the progress of allowable environmental impacts?

Without these reports and this critical monitoring data, and without
distributing this data for independent public. and scientific review, the
Corps. of Engineers: and the Kansas Department of Health & Environment are
both absent any scientific and legal legitimacy ’r*éqﬂire:d*t‘d‘ rule on the
safety and desireability of moving or expanding the existing site borders.

How can the Corps and KDHE make informed decisions? The Regulatory
Plan lacks any monitoring, oversight and enforcement capablllty, it is not
a regulatory device at all.

Therefore the four site change requests listed in the Kansas River
Dredging public notice can not be authorized.

Until the river monitoring work is properly conducted in the manner called
for in the Regulatory Plan, and until the data thus acquired is properly
analyzed and distributed for public review, no movement or expansion of
existing operations, and no new dredging operations can be authorized
without risking unknown environmental injury to the Kansas River.

For the Corps of Engineers and the Kansas Department of Health &
Environment to approve Penny's appiication 97-00112 and also approve
these four site changes at this time is not only unethical, it's
irresponsible. That's because the Regulatory Plan itself is now suspect;
the behavior of these four dredging companies makes it suspect.

The Kansas River is the state's namesake river. It is a major ‘stream
whose environmental and ecological health dictates the chances for long-
term human survivability in northeast Kansas. The Kansas River rates
your very best professional protection efforts and it's health - not the
health of commercial dredging companies - is what matters the most.




Sincerely,

~Kansas Sen Sand_Praeger:
Kansas Rep. Tom Sloan
The Topeka Capitol- -Journal
Kansas Natural Resources Council
Kaw. Valley Heritage Foundation
Friends of the Kaw
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3224 Saddlehorn Dr.
Lawrence, KS 66049
January 18, 1997

U.S. Army Corps of Engineers
700 Federal Building
Kansas City, MO 64106-2896

re: Permit #97-00112
Dear Sirs:

My husband and I urge you to deny the request for a permit
to dredge the Kansas River on the Jefferson-Shawnee County line.
We believe this section of the river should be protected from
such degredation because it is a particularly beautiful stretch,
is rich in wildlife and quite suitable for recreational activit-
es. Dredging would severely limit such uses.

Sincerely,

Nancy K. Shontz



T esm

Leann Hamell

- 12615 School Creek Rd.
St. George, Ks. 66535-8712

o i

- —3 ¢ .
:. ) Pae. it ¢ .
. Graves urges caution,on dredging -
In a letter to the U.S. Army Corps of Engineers earlier this month,
Gov. Bill Graves showed his support for the environment by encour-
aging the Corps to refrain from issuing Kansas River dredging per-
_ its, pending the outcome of a legislative study on recreational ac-
Ter T ess. .

Last year, the Kansas Legislature mandated a recreational corri-
dor study on the Kansas River between the cities of Manhattan and
Lawrence. The study is scheduled to be completed before the 1998
legislature convenes. : s

g

o gy

On Dec. 12, the Corps rejected two requests to dredge on the Kan-
~ sas, or “Kaw,” as it is referred to locally. It was determined that rec-
* reational uses of the river may be compromised by development of
’ :;nd.dredging sites. This decision will not affect existing dredging on

eriver. : ,

Environmentalists, fishermen and canoeists oppose any new
dredging sites on the Kaw and are encouraged by the decision from
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