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Project Summary

The U.S. Army Corps of Engineers, Kansas City District (CENWK), in cooperation with the
project sponsor, Garden of Eden Drainage District - Section 2, propose to construct the Garden
of Eden Drainage District - Section 2 Levee Rehabilitation Project, nnder the authority of Public
Law 84-99 of the Flood Control Act of 1944. The proposed action is needed to repair the
agricultural levees damaged by the declared flood event of 6 May 2007. The proposed repairs
are located in Chariton County, Missouri, near the tOWD ofTriplett, along the left descending
bank of the Grand River between River Mile 22.0 and River Mile 15.5.

Alternatives Considered

Three alternatives were considered: (1) In-place repairs; (2) Landwardlevee setbacks and (3) No
action.

STATIONS 89+00 to 91+00, 93+05 to 94+70, 100+00 to 107+50, and 137+40 to 141+90;
SEVERE LANDSIDE SLIDES:

Alternative 1 (Recommended Plan): In-place repairs are the recommended repair action. This
action would involve the repair of damaged areas on the original levee alignment. All material
would be excavated from the weakened areas, then re-compacted back into the levee alignment
(provided it is suitable) and smoothed to design grades. Landside stability berms are included to
provide needed levee stability. Stability berms would add approximately 6,950 cubic yards (cy)
of fill to repair actions.) The berm configuration would start (spring point) l2-feet down from
the levee crest elevation; extend on a l-foot vertical on IS-feet horizontal slope for 30 feet, then
l-foot vertical on 3-feet horizontal slope to toe-out.

Alternative 2: In-place repairs without stability berms and a 5-foot slope were considered for
this repair action. This action would involve the repair of damage areas on the original
alignment. All material would be excavated from the wea1cened areas, then re-compacted back
into the levee alignment (provided it is suitable) and smoothed to design grades. To compensate
for head-water pressures, an increased (flatter) landside embankment slope would be constructed



(i.e. from existing l-foot vertical on3-feet horizontal slope to a l-foot vertical on 5-feet
horizontal slope.) Bon-ow will be obtained from the adjacent landside agricultural land.

Alternative 3: The No Action alternative would result in no repairs to the severe landside slides.
Therefore, public and private infrastructure and agricultural croplands would continue to be
exposed to a high risk of future flooding.

STATION 316+65 to 319+40; SEVERE RIVERSIDE EROSION:

Alternative 1 (Recommended Plan): This action would involve repair of damage with
approximate 1,213 linear feet oflandward setback with stability berms. The maximum landward
setback would be approximately 100 feet from the original alignment. The landward levee
setback would include the removal and replacement of an existing 5-foot by 6-foot concrete box
culvert, with sluice gate, along with a 48-inch smooth steel pipe. The landward setback would
begin at levee station at 311+00 and tie into the existing levee station at 324+00. The new levee
embankment would have a l2-foot crown-width, with l-foot vertical on 3-feet horizontal side
slopes, and landside 311d riverside stability berms, The stability berms would add approximately
3,000 cubic yards of fill material to the repair action. The berm configurations would start 16
feet down from the levee crest elevation; extend on a l-foot vertical on20-feet horizontal slope
for 20 feet, then l-foot vertical on a 3-foot horizontal slope to the toe out. The landward setback
option would isolate an additional 3.4 acres riverward of the levee.

Alternative 2: This action would involve repair of damage with a slight landward levee setback;
and grading the existing Grand River b311k line and riverward levee slope to an approximate 1­
foot vertical on2.5-foot horizontal slope. In addition, a 3-foot layer of quarry-run-stone
protection would be required on graded slope for protection from erosion. During grading
operations the levee embankment would be re-established by "shifting" levee alignment slightly
landward. A landside stability berm is included, which merely replaces displaced berm resulting
from repair action. The existing drainage structures located at station 319+00 (a 4' by 5' concrete
box culvert and a 48" smooth steel pipe), would require landward extensions to them resulting
from landward setback. In addition, to ensure stability ofbank line downstream of drainage
structures, stone bank protection would be required from approximate levee station 319+40 to
323+00.

Bon-ow will be obtained by degrading 311 existing levee segment positioned riverward of the new
levee setback, by excavating a landside drainage ditch near the landside toe-line ofthe new
setback, 311d by enlarging an existing landside drainage ditch. A small amount of timber « 9­
inches diameter breast height) will be removed to obtain the bon-ow material.

Alternative 3: The No Action alternative would involve no repair to severe riverside erosion and
the levee would remain in its damaged condition. The No Action alternative would continue to
expose public 311d private infrastructure and agricultural croplands to a high risk level of future
flooding.

Summary of Environmental Impacts



The proposed action would involve restoring the Garden of Eden Drainage District Section 2
level of flood risk management to the pre May 2007 flood event level. This project would result
in minor, short-term impacts to farmed wetlands as 4.3 acres would be excavated to an
approximate depth of 24" for borrowing. Some opportunistic vegetation measuring < 9 inches
diameter breast height (dbh) would be removed during borrow activities. Long-term beneficial
impacts to farmed wetlands result from the removal of sediment due to borrowing, which
increases wetland depth, and the sloping ofperimeter faces upon completion ofborrowing
increases wetland hydrology. About 0.2 acres of farmed wetland would be impacted by the
landward levee setback. The landward levee setback would result in a long-term minor impact
regarding the return of approximately 6.2 acres of active agricultural land to the floodplain that
would develop into wetlands or riparian habitat, which would benefit fish and wildlife and
increase water conveyance. The proposed action would have no impact to sites listed on or
eligible for inclusion on the National Register of Historic Places or threatened and endangered
species. Overall, the minor impacts associated with this project are outweighed by the long-term
social and economic benefits. .

Mitigation Measures

Therecommended plan would result in beneficial impacts to wetlands by the enhancement of 4.3
acres of farmed wetlands and the return of 6.2 acres of agricultural land to the floodplain. About
0.2 acres of farmed wetland would be impacted by the landward levee setback. General permit
number NWKGP-41 authorizes these actions. A small fringe of cottonwoods and willows
measuring < 9 inches dbh would be removed during project construction. CENWK has
determined in coordination with the Missouri Department of Conservation and the U.S. Fish and
Wildlife Service that natural plant succession should provide adequate re-vegetation of impacted
areas. Mast-producing trees are not affected by the project. As such, no mitigation is warranted
or proposed.

Public Availability

Prior to a decision on whether to prepare an Environmental Impact Statement, CENWK
circulated a Notice ofAvailability (Notice) of the Environmental Assessment (EA) and Finding
ofNo Significant Impact (FONS!), dated march 21,2008, with a thirty-daycomment period
ending on April 21, 2008 to the public and resource agencies. The Notice was e-mailed to
individuals/agencies/businesses listed on CENWK-RegulatOlY Branch's e-mail mailing list. The

.Notice informed these individuals that the EA and FONSI were available on the CENWK
webpage or that they could request a hard copy of the EA and FONSI in order to provide
comment,

No 'objection to the project' comments were received.

The USFWS responded by letter on April 17, 2008, that the activity described is not likely to
adversely affect federally listed species or designated critical habitat.

Levee rehabilitation projects completed by the Corps under authority ofPublic Law 84-99
generally do not require the preparation of an Environmental Impact Statement. These projects



typically result in long-term social and economic benefits and the adverse environmental effects
are typically minor/long-term and minor/short-term constrnction related. Minor, long-term
impacts associated with these projects are typically well outweighed by the overall long-term
social and economic benefits of these projects. As described above, the reconunended plan is
consistent with this assessment oftypicallevee rehabilitation projects completed by the Corps
under authority ofPublic Law 84-99 of the Flood Control Act of 1944.

Conclusion

After evaluating the anticipated enviromnental, economic, and social effects of the proposed
activity, it is my determination that constrnction of the proposed Garden of Eden Drainage
District - Section 2 Levee Rehabilitation Project does not constitute a major Federal action that
would significantly affect the quality of the human enviromnent; therefore, preparation of an
Environmental Impact Statement is not required.

Date: /3/%, c8 ~~~~~-
Roger A. Wilson, JI.
Colonel, Corps of Engineers
District Conunander
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EXECUTIVESU~Y

The U.S. Army Corps of Engineers, Kansas City District (CENWK), in cooperation with the
project sponsor, Garden of Eden Drainage District - Section 2, proposes to construct the Garden
of Eden Drainage District - Section 2 Levee Rehabilitation Project under the authority of Public
Law 84-99 of the Flood Control Act of 1944. The proposed project would involve in-place
repairs of all severe landside slides, and repair of severe riverside/foreshore area erosion with an
approximately 1,213-linear-feet-Iong landward levee setback approximately 100-ft. from the
original levee alignment to repair the agricultural levees damaged by the declared flood event of
6 May 2007.

The Garden of Eden Drainage District - Section 2 levee segment consists of approximately
33,700 linear feet of earthen flood control works (FCW) on the left descending bank of the
Grand River between river mile 22.0 and 15.5, in Chariton County, near the town of Triplett,
Missouri. The FCW protect approximately 3,500 acres of agricultural lands (3,000 acres in
cropland), approximately three miles of State Highway Route M, and approximately five miles
ofunimproved farm to market roads, approximately three miles of fiber optic lines, three miles
ofburied pipeline, and eight miles ofburied water lines. The recommended plans consist of in­
place repair with landside stability berms of all severe landside slides (sta. 89+00 to 91+00,
93+05 to 94+70, 100+00 to 107+50, and 137+50 to 141+90), and repair of the severe
riverside/foreshore area erosion (sta. 316+65 to 319+40), with an approximately 1,213-linear­
feet-long landward levee setback. Borrow material will be obtained for repairs as described
below:

Borrow will be obtained from the adjacent landside agricultural land, degrading an existing levee
segment positioned riverward of the new levee setback, excavating a landside drainage ditch near
the landside toe-line of the new setback, and by enlarging an existing landside drainage ditch.
Some woody vegetation measuring < 9-inches diameter breast height (dbh) will be removed to
obtain the borrow material.

Summary of Environmental Impacts

The proposed action would involve restoring agricultural levees damaged during the May 2007
flood to their pre-flood protection levels. This project would result in minor, short-term adverse
impacts to the aquatic ecosystem and a long-term, minor impact to agriculture and wetland as a
result of tile levee setback. Approximately 6.2 acres of agricultural land would be removed from
production due to tile setback, but this acreage would become part of tile riverward floodplain,
which would benefit tile aquatic ecosystem. About 0.2 acres of farmed wetland would be
impacted by tile levee setback and some opportunistic woody vegetation measuring < 9 inches
dbh would be removed to facilitate borrowing. The project would result in beneficial impacts to
tile aquatic ecosystem as sediment would be removed from 4.3 acres of existing farmed wetlands
as a result of excavation and tile sloping ofperimeter faces when borrowing is complete. The



proposed action would have no impact to sites listed on or eligible for inclusion on the National
Register of Historic Places or threatened and endangered species. Overall, the minor short-term
itnpacts associated with this project are outweighed by the long-term social and economic
benefits. CENWK in cooperation with the Missouri Department of Conservation and the U.s.
Fish and Wildlife Service has stated that natural plant succession should provide adequate re­
vegetation ofimpacted areas. Mast-producing trees are not affected by the proj ect. As such, no
mitigation is warranted or proposed,

Prior to a decision on whether to prepare an Enviromnental Impact Statement, CENWK
circulated a Notice of Availability (Notice) of the Environmental Assessment (EA) and Finding
ofNo Significant Impact (FONSI), dated March 21,2008, with a thirty-day comment period
ending on April 21, 2008 to the public and resource agencies. The Notice was e-mailed to
individuals/agencieslbusinesses listed on CENWK-Regulatory Branch's e-mail mailing list. The
Notice informed these individuals that the EA and FONSI were available on the CENWK
webpage or that they could request a hard copy of the EA and FONSI in order to provide
comment.

Additional information concerning this project may be obtained from Mr. Richard A. Skinker,
Enviromnental Resources Specialist, PM-PR, Kansas City District - U.S. Army Corps of
Engineers, by writing the above address, or by telephone at 816-389-3134.
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NEPAREVIEW
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&
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SECTION 2
LEVEE REHABILITATION PROJECT

CHARITON COUNTY, MISSOURI

Section 1: INTRODUCTION

This Environmental Assessment provides information that was developed during the National
Environmental Policy Act (NEPA) public interest review of the proposed Public Law 84-99
Garden of Eden Drainage District - Section 2 Levee Rehabilitation Proj ect.

Section 2: AUTHORITY

The Kansas City District - U.S. Army Corps of Engineers (CENWK), in cooperation with the
project sponsor, the Garden of Eden Drainage District - Section 2, propose to construct the
Garden of Eden Drainage District - Section 2 Levee Rehabilitation Proj ect under the authority of
Public Law 84-99 of the Flood Control Act of 1944.

Section 3: PROJECT LOCATION

The Garden of Eden Drainage District - Section 2 levee consists of approximately 33,700 linear
feet of earthen flood control works (FCW) and is located in Chariton County near the town of
Triplett, Missouri, along the left descending bank of the Grand River between river mile 22.0 and
15.5.

Section 4: EXISTING CONDITION

The declared flood event on 6 May 2007 caused damages to the Garden of Eden Drainage
District - Section 2 flood control works. These damages consist of four landside slides at
approximate levee stations 89+00 to 91+00, 93+05 to 94+70, 100+00 to 107+50, and 137+40 to
141+90; and one severe riverside erosion area on a damaged levee embankment at approximate
levee station 316+65 to 319+40 (Borrow Maps 1 and 2).

Section 5: PURPOSE & NEED FOR ACTION

The project purpose and need is to rehabilitate the damaged levees and restore the associated
social and economic benefits. The Garden ofEden Drainage District - Section 2 received
damages to sections of their levees during the 6 May 2007 declared flood event. Prior to the



May 2007 event, the Garden of Eden Drainage District - Section 2 levee provided an
approximate I O-yearlevel of flood risk management. In its current damaged state, the Garden of
Eden Drainage District - Section 2 levee is estimated to provide an approximate two-year level
ofprotection. The existing condition exposes all public and private infrastructure and
agricultural croplands to an increased level ofrisk from future flooding. Failure to restore the
flood risk management capability of the levee system would keep area residents' livelihood and
social well-being in turmoil, subject to the continuous threat of flooding until a level of flood
protection is restored. Failure to reconstruct the levee could adversely affect the tax base of the
county and municipal government, In addition, loss ofjobs and potential losses in agricultural
production 011 lands previously protected by the levee would also be incurred,

Section 6: ALTERNATIVES CONSIDERED

The repair alternatives considered for each type oflevee damage include:

Stations 89+00 to 91+00, 93+05 to 94+70, 100+00 to 107+50, and 137+40 to 141+90; Severe
Landside Slides: (I) In-place repairs with landside stability berms (RECOMMENDED); (2)
In-place repairs; and (3) No action. A new landward levee setback was not considered a prudent
and economical alternative due to the high costs involved with the increased length ofrepair and
the increased cubic yards of fill required to construct a landward levee setback compared to the
other repair alternatives considered.

The primary difference between the in-place repair alternative and the in-place repair alternative
with landside stability berms is that in-place repairs without the addition oflandside stability
berms would not provide adequate foundation support for the levee embankment and the
embankment could subsequently fail. Landside stability berms result in a slightly different berm
configuration (l-foot vertical on IS-feet horizontal slope for 30 feet, then l-foot vertical on3­
feet horizontal slope to toe-out, compared to I-foot vertical on 3·feet horizontal slope to a l-foot
vertical on 5-feet horizontal slope without stability berms). The configuration for in-place
repairs without stability berms is required to compensate for head-water pressures. The no
action alternative is unacceptable as it would result in an increased risk of flooding to the
previously protected area and would not return the flood risk management level to a pre-flood
level.

No Action Alternative: The no action alternative is unacceptable as it would result in an
increased risk of flooding to the previously protected area and would not return the flood risk
management level to a pre-flood level.

Station 316+65 to 319+40; Severe Riverside Erosion: (I) Approximate 100-ft.landward levee
setback with landside stability berms (RECOMMENDED); (2) Slight levee setback with
landside stability berms; and (3) No Action. In-place repairs were considered non-practical
repair alternatives given the severity ofbank:erosion.

A slight levee setback would result in a new setback just landward of the existing levee
alignment and grading the existing Grand River bank line and riverward levee slope to an
approximate l-foot vertical on 2.S-foot horizontal slope. A 3-foot layer of quarry-run-stone



protection would be required on graded slope for erosion protection. During grading operations
the levee embankment would be re-established by "shifting" levee alignment slightly landward.
A landside stability berm is included, which merely replaces displaced berm resulting from
repair action. The existing drainage structures located at station 319+00 (a4' by 5' concrete box
culvert & a 48" smooth steel pipe), would require landward extensions to them resulting fi:om the
landward setback. Stone bank protection would be required from approximate levee station
319+40 to 323+00 to ensure bank line stability downstream ofthe drainage structures.

Similar to in-place repairs, the increased amount offill required to repair the severe bank erosion
results in this alternative being less practical compared to the other setback considered (100 ft.
landward levee setback).

No Action Alternative: The no action alternative is unacceptable as it would result in an
increased risk of flooding to the previously protected area and would not return the flood risk
management level to a pre-flood level.

Section 7: RECOMMENDED PLAN

The recommended plan consists ofthe recommended repair alternatives selected for each type of
levee damage. The recommended plan consists of in-place repairs with landside stability berms
for severe landside slides and an approximate 100-ft. landward levee setback with riverside
stability berms to repair severe riverside erosion.

Stations 89+00 1() 91+00, 93+05 to 94+70, 100+00 to 107+50, and 137+40 to 141+90;
SEVERE LANDSIDE SLIDES

Alternative 1-In-place repairs with landside stability berms is the recommended action to repair
severe landside slides. This action would involve the in-place repair of severe landslide slides on
the original levee alignment. All material would be excavated from the weakened areas, then re­
compacted back into the levee alignment (provided it is suitable) and smoothed to design grades.
Stability berms are included in the repair action at all locations. Stability berms are not
considered a betterment, but necessary to ensure adequate foundation support for the levee
embankment. Stability berms would require approximately 6,950 CY of fill. The berm
configuration would start (spring point) l2-feet down from the levee crest elevation; extend on a
l-foot vertical on 15-feet horizontal slope for 30 feet, then l-foot vertical on3-feet horizontal
slope to toe-out. Borrow to repair the severe landside slides would be obtained from the adjacent
landside agricultural land.

STATION 316+65 to 319+40; SEVERE RIVERSIDE EROSION

Alternative I-An approximate 100-ft. landward levee setback with riverside stability berms is the
recommended action to repair severe riverside erosion. The setback would measure
approximately 1,213 linear feet in length. The landward levee setback would include the
removal and replacement ofan existing 5-foot by 6-foot concrete box culvert, with sluice gate,
along with a 48-inch smooth steel pipe. The landward setback would begin at levee station at
311+00 and tie into the existing levee station at 324+00. The levee embankment would have a



12-foot crown-width, with l-foot vertical on 3-feet horizontal side slopes, and landside and
riverside stability berms. The stability berms would require approximately 3,000 cubic yards of
fill material. The berm configurations would start 16 feet down from the levee crest elevation;
extend on a l-foot vertical on 20-feet horizontal slope for 20 feet, then l-foot vertical on a 3-foot
horizontal slope to the toe out. The landward setback repair would provide an additional 3.4
acres ofhabitat riverward of the levee.

Borrow would be obtained by degrading an existing levee segment positioned riverward of the
new levee setback, excavating a landside drainage ditch near the landside toe-line of the new
setback, and enlarging an existing landside drainage ditch.

Section 8: NATIONAL ENVIRONMENTAL POLICY ACT REVIEW

As part of the NEPA review for the proposed project, CENWK circulated a Notice of
Availability (Notice) ofthe Enviromnental Assessment (EA) and Finding ofNo Significant
Impact (FONSI), dated March 21, 2008, with a thirty-day comment period ending on April 21,
2008 to the public and resource agencies. The Notice was e-mailed to individuals, agencies, and
businesses listed on CENWK-R,egulatory Branch's e-mail mailing list. The Notice informed
these individuals that the EA and FONSI were available on the CENWK webpage or that they
could request the EA and FONSI in writing, in order to provide comment,

No 'objection to the project' comments were received.

The USFWS responded by letter on April 17, 2008, that the activity described is not likely to
adversely affect federally listed species or designated critical habitat.

Section 9: AFFECTED ENVIRONMEMENT:

This area is comprised of approximately 3,500 acres of agricultural lands (3,000 acres in
cropland), approximately three miles of State Highway Rote M, and approximately five miles of
unimproved farm to market roads, three miles of fiber optic lines, three miles-of telephone lines,
three miles ofburied pipeline, and about eight miles ofburied water lines. Small pockets of
riparian trees are interspersed along the Grand River. Common trees found within this area
include willow (Salix spp.), eastern cottonwood (Populus deltoides) and American sycamore
(Platanus occidentalis). In addition, various wildlife species occupy the riparian zone such as
small fur-bearing species, white tail deer (Odocoileus virginianus), and various bird species
including nee-tropical migrants.

Section 10: ENVffiONMENTAL CONSEQUENCES:

Primary resources of concern and construction considerations identified during the evaluation of
enviromnental consequences included: noise, water quality, fish and wildlife, threatened and
endangered species, woodlands, wetlands, agricultural land, archeological and historical
resources, floodplains, economics, aesthetics, and flood risk management. Projects impacts to
other resources were determined to be no effect.



Noise

Alternative 1 consisting of in-place repairs with landside stability berms to repair severe landside
slides and a landward setback with riverside stability berms to repair severe riverside erosion,
would result in minor short-term construction related noise impacts. These impacts are the result
ofthe operation ofheavy machinery during project construction. These noise levels would be in
addition, but similar to, those produced by agricultural equipment which is routinely operated in
the project area. No residences, businesses, churches, park areas or other areas sensitive to
increased noise levels were identified in the project area. Project construction could disturb the
occasional boater on the nearby Grand River or person(s) participating in outdoor recreation on
the private land in the project area.

Repairs resulting from implementation of other alternatives considered would result in noise
impacts similar to those described for the recommended plan.

The "No Action" alternative would produce no increase in noise levels in the proj ect area.

Water Quality

The recommended plan, Alternative 1, could result in minor, temporary, construction related
adverse impacts to water quality resulting from site runoff and increased turbidity. The potential
minor impacts associated with the recommended plan would be avoided and/or minimized to the
greatest extent possible by the implementation of Best Management Practices and measures
required under the National Pollutant Discharge Elimination System (NPDES) permit. Best
management practices would minimize the incidental fallback ofmaterial into the river during
construction and would minimize the introduction of fuel, petroleum products, or other
deleterious material from entering into the waterway. Such measures could consist of erosion
control fences; storing equipment, solid waste, and petroleum products above the ordinary high
water mark and away from areas prone to runoff; requiring that all equipment be clean and free
ofleaks, and similar measures, To prevent fill from reaching water sources by wind or runoff,
fill would be covered, stabilized or mulched, and silt fences would be used as required. The
NPDES permit will be obtained prior to project construction. All appropriate measures will be
taken to minimize erosion and storm water discharges during and after construction.

Alternative 2 - Repairs resulting from implementation of this alternative plan could result in
minor, temporary, construction related adverse impacts to water quality similar to those describe
above. As with the Recommended Alternative, these impacts would be avoided and/or
minimized to the greatest extent possible by file implementation ofBest Management Practices
and measures required under the National Pollutant Discharge Elimination System permit,

In the "No Action" Alternative with the absence of a Federal action addressing levee
improvements, a high water event could result in the release of a variety of industrial chemicals
and substantially impact the natural and human environment within the project area. Avoiding



repair actions could result in adverse impacts to water quality from increased levels of nutrient
loading and wastes, including runoff ofpollutants from industrial sources, petroleum products,
and non-point sources ofhuman and animal wastes.
Fish and Wildlife
The recommended plan, Alternative 1, would result in minor, temporary, construction related
adverse impacts to fish and wildlife resources. The impacts to wildlife resources would be
related to noise and visual disturbance during the construction activity. The impacts to fishery
resources would be related to potential site runoff and increased turbidity, which could malce
feeding, breeding, and sheltering difficult for species not accustomed to these conditions.

Alternative 2 - Repairs resulting from implementation of this alternative plan would result in
similar impacts as described above.

The "No Action" Alternative would have minimal effects on fish and wildlife resources. These
impacts would arise from flooding within the now unprotected area. Wetland species may
benefit as more frequent flooding could occur in the now unprotected areas. Wetlands would
li1cely recharge more frequently since they are now hydrologically counected to the Grand River.
Other terrestrial organisms could be killed, be temporarily displaced or have their habitat
degraded by flooding.

Threatened and Endangered Species

The recommended plan would have no adverse effects on any Federally-listed threatened or
endangered species or their habitat Pallid sturgeon (Scaphirhynchus albus) are found primarily
in the Missouri River and Mississippi River. No work is proposed within the Missouri River.
The Indiana bat (Myotis sodalis) roosts in trees with exfoliating bark that tend to be greater than
9 inches diameter breast height during the spring and sununer, and hibernate in caves during the
fall and winter. Levee work would avoid Indiana bat habitat. No impacts to any state listed
threatened or endangered species or their habitat were identified.

Alternative 2 - Repairs resulting from implementation of this alternative plan would have no
adverse effects on any Federally-listed threatened or endangered species or their habitat for the
same reasons as described above.

.The "No Action" alternative would have no adverse effects on any Federally-listed threatened or
endangered species or their habitat. No impacts to any state listed threatened or endangered
species or their habitat were identified.

Vegetation

A small fringe of cottonwoods and willows measuring less than 9 inches diameter breast height
(dbh) would be removed due to borrowing activities. The standard operating procedures (SOP)
for the identification ofbon-ow sites developed through coordination with the U.S. Fish and
Wildlife Service and the Missouri Department of Conservation for the Selection of Bon-ow Sites
Missouri River and Tributaries 1995 Levee Repair concluded that natural plant succession



should provide adequate revegetation to impacted areas. No mast-producing trees are anticipated
to be impacted by the recommended plan.

Alternative 2 - Repairs resulting from implementation of this alternative plan would result in
similar impacts as those described above.

The "No Action" Alternative could result in increases to the floodplain and to floodplain
vegetation if levees are not repaired and lands are abandoned from fanning due to the high risk
of flooding. Overtime, successional vegetative growth would result in increased woodland
acreage.

Wetlands

The recommended plan would impact approximately 4.5 acres of farmed wetland; 4.3 acres due
to borrowing within fanned wetlands and 0.2 acres due to the levee setback. Fill material would
be removed in accordance with Natural Resources Conservation Service specifications that have
been coordinated between the project sponsors and the NRCS in the Compatible Use
Authorization agreement. Beneficial impacts to wetlands would occur with the enhancement of
4.3 acres of farmed wetlands during borrow operations. The removal of sediment deposited from
adjacent agricultural land under permit would provide for increased depth and inundation of
fanned wetlands. Upon completion ofborrow activities, the perimeter of farmed wetlands would
be shaped to allow for increased hydrology that would allow seasonal emergent wetlands to
revegetate naturally. Excavation depths would be limited to 24 inches. The borrow sites are
located near the proposed levee repairs and are shown on the map (Borrow Maps I of 2, and 2 of
2). The levee setback would return about 6.2 acres of agricultural land to the floodplain. This
acreage would revert to wetland or riparian habitat, depending on river hydrology. This activity
is authorized by general permit N\VKGP-41.

Alternative 2 - Repairs resulting from the implementation of this alternative would result in
more benefits to wetlands compared to the recommended plan. Since this alternative requires
approximately 15,300 more cubic yards offill compared to the recommended plan, less farmed
wetland surface area would have silt removed due to excavation as a result ofborrow activities.

The "No Action" Alternative could result in benefits to wetlands located behind the breeched
levees as these areas would be subject to increased hydrology due to a new level of future
flooding.

Agricultural Land

Alternative I - With the implementation of the recommended plan, restoring the levees to their
pre-flood levels of protection would protect 3,000 acres of existing cropland from a 10-yr flood
event. A long-term, minor impact to agricultural production is the removal of approximately 6.2
acres of crop land from active agricultural activity as this acreage would be returned to the
floodplain due to the landward levee setback. Approximately 4.3 acres of farmed wetland would
be excavated and enhanced due to borrow activities.



Alternative 2 - Repairs resulting from implementation of this altemative plan would have no
impact on agricultnral activity or loss of agricultnrallands.

The "No Action" Altemative would adversely impact agricultnral activity by exposing
approximately 3,500 acres of agricultural lands (3,000 acres of croplands) to increased flooding.
This loss of agricultural production would have related impacts such as lost income, lower tax
base, and decreased land value.

Archeological and Historical Resources

The recommended plan would have no impact to sites listed on or eligible for inclusion on the
National Register of Historic Places (NRHP). A background check of the NRHP and site
location maps identified one prehistoric archeological site (23CH322) that has been reported as
potentially eligible for the NRHP recorded near the proposed project area. The site is believed to
be a prehistoric camp site of Late Woodland age (AD 300-800). The site is mapped near a
portion of the levee where no work or borrowing is planned, All project borrowing and work
will avoid the recorded site location. Instructions to avoid the area will be included in project
construction plans.

In a letter to SHPO, the Corps reconunended that the project would have no effect on historic
properties and that the project should be allowed to proceed. SHPO concurred with this
recommendation On November 26, 2007 with the stipulation that project impacts avoid the
previously recorded site (Appendix II). The project will be coordinated with appropriate
federally recognized Native American tribes (Tribes). If in the unlikely event that archeological
material is discovered during project construction, work in the area of discovery will cease, the
discovery would be investigated by a qualified archeologist, and the find would be coordinated
with SHPO and the Tribes.

Alternatives 2 - Repairs resulting from implementation of the altemative plans would result in
no effects to archaeological or historical resources.

The "No Action" Altemative would result in no effects to archaeological or historical resources.·

Floodplain

The reconunended plan would restore an approximately 1O-year level of flood protection to the
existing Garden of Eden Drainage District - Section 2 levee system, which would equal the level
that existed prior to the declared flood event of 6 May 2007. The area is located in the base
floodplain and is subject to Executive Order 11988, "Floodplain Management". In addition,
since the proposed levee repair would restore this levee to ·its near original alignment and pre­
flood grade and cross section, no increase in floodwater surface elevations would occur. The
recommended plan would benefit the floodplain as approximately 6.2 acres of crop land would
be returned to the floodplain due to the landward levee setback As the recommended plan
would not directly or.indirectly support more development in the floodplain or encourage
additional occupancy and/or modify of the base floodplain, the Corps has determined that the
recommended plan complies with the intent of Executive Order 11988.



Alternative 2 - Repairs resulting from implementation of this alternative plan would result in
similar protections as described above for the recommended plan.

The "No Action" Alternative would continue to expose all public and private infrastructure and
agricultural croplands previously protected to a high level risk of future flooding.

Economics

Based on the Corps' economic analysis, the recommended plan is the most economical and
prudent repair action. With the implementation of the recommended plan, the levees would be
restored to a 1O-yearlevel of flood protection. Public and private infrastructure and agricultural
croplands protected by the levee prior to the flood damage would continue to be protected
against a lO-year flood event. Economic conditions are unlikely to change from those ofpre­
damage levee conditions with the repair of this levee system.

Alternative 2 - Repairs resulting from implementation of this alternative plan would result in
similar protections as described above for the recommended plan. However, this alternative is
less cost effective than the reconnnended plan.

The "No Action" Alternative has a zero benefit to cost ratio and would continue to expose all
public and private infrastructure and agricultural croplands previously protected by the levee to a
high level risk of future flooding. People's livelihood and social well-being would remain in
turmoil, subject to the continuous threat of flooding until the level of flood protection is restored.
Failure to reconstruct the levee could adversely affect the tax base of the counties and municipal
govenunents and special districts, such as school districts. In addition, loss ofjobs and potential
losses in agricultural production on lands protected by the levee would also be incurred.

Aesthetics

The recommended plan would result in very minor and temporary adverse aesthetic impacts
associated with the construction activity. The human population that could potentially be
affected by the activity would be expected to be very low, restricted to the occasional boater on
the Grand River or person(s) participating in outdoor recreation on the private land in the project
area. Upon completion of the project and the vegetation of disturbed areas, the aesthetics would
be very similar to the pre-flood aesthetics.

Alternative 2 - Repairs resulting from implementation of this alternative plan would result in
impacts similar to those described above.

The "No Action" Alternative would have no effect on esthetics.

Section 11: SUMMARY OF ENVIRONMENTAL EFFECTS OF THE NON­
RECOMMENED PLANS

Severe Landside Slides



Alternative 2, in-place repairs withont landside stability berms, would require an increased
(flatter) landside embankment slope compared to an in-place repair with stability berms to
compensate for head-water pressures. Alternative 2 would result in more land disturbance and
excavation as this alternative requires about 15,300 more cubic yards offill to implement
compared to the recommended alternative. However, since borrow activities would result in
increased benefits to the aquatic ecosystem due to the excavation of silt limn fanned wetlands
for borrow, Alternative 2 would provide more environmental benefits compared to Alternative 1.

Alternative 3 - The "No Action" Alternative is unacceptable because it would not meet the
project purpose and need ofrehabilitating the damaged levee to a pre-flood level of flood risk
management and therefore would not restore the associated social and economic benefits. The
"No Action" alternative would have no permanent or temporary construction related impacts and
would continue to expose all public and private infrastructure and agricultural croplands
previously protected by the levee prior to a high level risk of future flooding. Peoples'
livelihood and social well-being would remain in turmoil, subject to the continuous threat of
flooding until the proposed level of flood protection is restored. Failure to reconstruct the levee
could adversely affect the tax base of the county and municipal governments. Loss ofjobs and
potential losses in agricultural production on lan~s protected by the levee would also be incurred.

Severe Riverside Erosion
Alternative 2 would not result in the return of 6.2 acres of active agricultural land to the
floodplain due to the 100-ft. landward levee setback. About 4.3 acres of fanned wetland would
be enhanced due to this alternative, which is the same acreage that would be excavated to obtain
bon-ow for the recommended plan. An additional 0.2 acres of fanned wetland would not be
impacted by this alternative, as this impact is due to the landward levee setback.

Alternative 3 - The ''No Action" Alternative is unacceptable because it would not meet the
project purpose and need ofrehabilitating the damaged levee to a pre-flood level of flood risk
management and therefore would not restore the associated social and economic benefits. The
"No Action" alternative would have no permanent or temporary construction related impacts.
The ''No Action" alternative would continue to expose all public and private infrastructure and
agricultural croplands previously protected by the levee prior to a high level risk of future
flooding. People's livelihood and social well-being would remain in turmoil, subject to the
continuous threat of flooding until the proposed level of flood protection is restored. Failure to
reconstruct the levee could adversely affect the tax base ofthe county and municipal .
govennnents. Loss ofjobs and potential losses in agricultural production on lands protected by
the levee would also be incurred.

Section 12: CUMULATIVE IMPACTS

The combined incremental effects ofhuman activity are referred to as cumulative impacts (40
CFR 1508.7). While these incremental effects may be insignificant on their own, accumulated
over time and from various sources, they can result in serious degradation to the environment.
The cumulative impact analysis must consider past, present, and reasonably foreseeable actions
in the study area The analysis must also include consideration of actions outside of the Corps,
to include other State and Federal agencies. As required by NEPA, the Corps has prepared the



following assessment of cumulative impacts related to the alternatives being considered in this
EA.

Historically, the Missouri River and its floodplain has been altered by bank stabilization, dams
on the river and its tributaries, roads/bridges, agricultural and urban levees, channelization,
farming, water withdrawal for human and agricultural use, urbanization and other human uses.
These activities have substantially altered the terrestrialand aquatic ecosystem within the
Missouri River watershed.

The Corps, which administers Section 10 of the Rivers and Harbors Act of 1899 and Section 404
of the Clem Water Act, has issued and will continue to evaluate permits authorizing the
placement of fill material in the Waters of the United States and/or work on, in, over or under a
navigable water of the United States including the Missouri River and its tributaries. These
projects typically result in minor impacts to the aquatic ecosystem.

The Corps, under the authority of the Public Law 84-99 Levee Rehabilitation and Inspection
Program, has aridwill continue to provide rehabilitation assistance to Federal and non-Federal
levee sponsors along the Missouri River which participate in the Public Law 84-99 Program.
These projects typically result in minor short term constmction related impacts to fish and
wil~life and the h~bitats upon which t~e~ depend. Resources typic~lly affected by this ~e of
project generally mclude, but are not Inmted to, wetlands, flood plain values, water quality, and
fish and wildlife habitat.

Of the reasonably foreseeable projects and associated impacts that would be expected to occur,
further urbanization of the floodplain will probably have the greatest impact on these resources
in the future.

The proposed action would involve restoring agricultural levees damaged during the May 2007
flood to their pre-protection levels. These projects would result in minor impacts to the aquatic
ecosystem and minor, short term impacts to fish and wildlife and the habitats upon which they
depend. In addition, the project action would result in minor, long term impacts .associated with
the loss of agricultural cropland. In addition, the project would result in beneficial impacts to
wetlands by the enhancement of 4.3 acres of farmed wetlands during borrow excavation
operations. Approximately 6.2 acres of agricultural land would be returned to the floodplain
riverward of the levee setback, which would provide increased fish and wildlife habitat, and
increased water conveyance. Overall, the minor construction-related impacts would be greatly
offset by restoring the flood risk management capability and its associated social and economic
benefits of the existing levee system. In addition, these projects would not result in an addition
to flood heights or a reduced flood plain area but are merely a form ofmaintenance to that which
had previously existed. Thus, no significant cumulative impacts associated with the proposed
rehabilitation of the existing levee system have been identified.

Section 13: MITIGATION MEASURES

Identification ofborrow sites was completed in accordance with the Standard Operating
Procedures (SOP) developed through coordination with the U.S. Fish and Wildlife Service and



the Missouri Department of Conservation for the Selection ofBon-ow Sites Missouri River and
Tributaries 1995 Levee Repair. Although setback construction would result in the removal of
some small willow and cottonwood saplings «9 inches diameter breast height), the SOP states
that the clearing of successional woody vegetation andexcavation which removes accumulated
silt and expands existing wetlands and scour holes are considered beneficial and will enhance the
overall function and value of the aquatic ecosystem. Beneficial impacts to the aquatic ecosystem
would occur as a result ofthe recommended plan by enhancing 4.3 acres of farmed wetlands, and
the return of 6.2 acres of agricultural land to the floodplain riverside of the levee setback. About
0.2 acres offanned wetland would be impacted due to the landward levee setback. Since the
proposed bon-ow activity in the fanned wetlands has been designed to enhance the functions and
values of the aquatic ecosystem and the levee setback would provide about 6.2 acres of
additional floodplain habitat, no compensatory mitigation is proposed.

Section 14: COMPLIANCE WITH ENVIRONMENTAL QUALITY STATUTES

Compliance with Designated EnvironmentalQuality Statutes that have not been specifically
addressed earlier in this report is covered in Table 1.

Section 15: CONCLUSION & RECOMMENDATION

The flood risk management level achieved by the recommended plan would be the same as the
original pre-flood levees. The proposed action would involve restoring agricultural levees
damaged during the May 2007 flood to their pre- protection levels. This proj ect would result in
short-term, minor adverse impacts to.the aquatic ecosystem due to disturbance and 0.2 acres of
farmed wetland impacted by the landward levee setback, and a long-term, minor impact to
agriculture. The benefits to the aquatic ecosystem include wetland enhancement due to the
excavation of silt and agricultural runoff from 4.3 acres of fanned wetland and a return of 6.2
acres of agricultural land to the floodplain, which would provide fish and wildlife habitat and
increased water conveyance. The proposed action would have no impact to sites listed on or
eligible for inclusion on the National Register of Historic Places or threatened and endangered
species. Overall, the minor, impacts associated with this project are outweighed by the long­
term social and economic benefits.

Section 16: PREPARERS

This EA and the associated FONSI were prepared by Mr. Matthew D. Vandenberg and Ms.
Lekesha Reynolds (Environmental Resources Specialists), with relevant sections prepared by
Mr. Timothy Meade (Archeological and Historical Resources). The address of the preparers is:
U.S. Army Corps ofEngineers, Kansas City, District; PM-PR, Room 843, 601 E. 12th St,
Kansas City, MO 64106.



Table 1
Compliance of Preferred Alternative with Environmental Protection

Statutes and Other Environmental Reqnirements

Federal Polices

Archeological Resources Protection Act, 16 U.S.c. 470, et seq.

Clean Air Act, as amended, 42 U.S. C. 7401-7671g, et seq.

Clean Water Act (Federal Water Pollution Control Act),
33 U.S.C. 1251, et seq.

Coastal Zone Management Act, 16 U.S.c. 1451, et seq.

Endangered Species Act, 16 U.S.C. 1531, et seq.

Estuary Protection Act, 16 U.S.C. 1221, et seq.

Federal Water Project Recreation Act, 16 U.S.C. 4601-12, et seq.

Fish and Wildlife Coordination Act, 16 U.S.C. 661, et seq.

Land and Water Conservation Fund Act, 16 U.S.C. 4601-4, et seq.

Marine Protection Research and Sanctuary Act, 33 U.s.c. 1401, et seq.

National Environmental Policy Act, 42 U.S.C. 4321, et seq.

National Historic Preservation Act of 1966,as amended, 16 U.S.c. 470a, et seq.

Rivers and Harbors Act, 33 U.S.C. 403, et seq.

Watershed Protection andFloodPrevention Act, 16U.S.C. 1001, et seq.

Wild and Scenic River Act, 16 U.S.C. 1271, et seq.

Farmland Protection Policy Act, 7 U.S,C. 4201, et. seq.

Protection & Enhancement of the Cultural Environment (Executive Order 11593)

Floodplain Management (Executive Order 11988)

Protection of Wetlands (Executive Order 11990)

Environmental Justice (Executive Order 12898)

Compliance

Full Compliance

Full Compliance

Full Compliance

Not Applicable

Full Compliance

Not Applicable

Full Compliance

Full Compliance

Not Applicable

Not Applicable

Full Compliance

Full Compliance

Full Compliance

FullCompliance

Not Applicable

Full Compliance

Full Compliance

Full Compliance

Full Compliance

FullCompliance

NOTES:
a. Full compliance. Havingmet all requirements of the statute for the current stageofplanning (either
preauthorization orpostauthorization).
b. Partial compliance. Not havingmet some of therequirements thatnormally aremet in the current stage of planning.
c. Noncompliance. Violationof a requirement of the statute.
d. Not applicable. No requirements forthe statute required; compliance for the current stageofplanning.
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REPLY TO

ATTENTION OF:

DEPARTMENT OF THE ARMY
KANSAS CiTY DISTRICT, CORPS OF ENGINEERS

700 FEDERAL BUILDING
KANSAS CITY, MISSOURI 64106-2896

March 20, 2008

By==

Planning, Programs and Project Management Division
Planning Branch

Charlie Scott
US Fish and Wildlife Service
101 Park DeVille Drive, Suite A
Columbia, Missouri 65203

In accordance with provisions ofthe National Environmental Policy Act of 1969 (NEPA),
enclosed for your review and comment is the Environmental Assessment (EA) and Draft Finding
ofNo Significant Impacts (FONSI) for the Garden of Eden-Section 2, Levee Rehabilitation
Project.

The Kansas City District - U.S. Army Corps of Engineers (CENWK), in cooperation witlethe
project sponsor, Garden of Eden Drainage District-Section 2 proposes to construct the Ga."rden of
Eden-Section 2 Levee Rehabilitation Project under the authority of Public Law 84-99, of the
Flood Control Act of 1944. Under this authority, the Corps of Engineers Callprovide assistance
to public agencies in responding to flood emergencies such as the rehabilitation of flood control
works damaged or destroyed by floods.

The project area is located in Chariton County, Missouri along the left descending bank of tile
Grand River, between liver miles 22.0 to 15.5. The proposed project would involve in-place
repair of a severe landside slides, and repair of tile severe riverside/foreshore area erosion, with
all approximate 1,212-lineal'-feet-Iong landward levee setback. Repairs are required as a result
of the flood event declared on 6 May 2007.

Written comments on tile EA and Draft FONSI should be mailed to Ms. Lekesha Reynolds,
Environmental Resources Specialist, Corps of Engineers, Kansas City District, PM"PR, 601 E.
120J Street, Kansas City, Missouri 64106-2896, by email.lekesha.w.reynolds@usace.army.mil
or by phone at 816-389-3160, no later than Sf) days from the date of this letter.

U S F· h and Wildlife Service has revie:"ed the
ae .. IS inf t and
;.ect proposal and accompallyin.g m.Olma: l?n
:~nnined that the activity as described IS not h~eelY to
versely affect federally listed ~pecles or desl~ated

ti· a1 habitat. Consequently, this concludes section 7
c Mi . D artment of

nsultation. Please contact tile ssoun ep .
) e ation 573/522-4115) for state listed speCIes of

ce " • 4/!t/2008
. me

heFI

Sincerely,

David L. Combs
Chief, Planning Branch



November 26,2007

TimothyMeade
Corps of Engineers, Kansas City District
700Federal Buiiding
Kansas City, Missouri 64106-2896

Re: Emergency Repairs, Gardenof Eden Levee Seclion2 (COE) Chariton County, Missouri

DearMr. Meade:

Thankyoufor submitting informetion onthe above referenced projectfor our review pursuantto Section
106of the National Historic Preservetion Act (P.L. 89-665, as emended) end the AdvisoryCouncil on
Hisloric Preservetion's regulalion 36 CFRPart800,which requires identification and evaluation of cultural
resources.

We have reviewed 1he inlormation provided concerning emergency repalrs to the Gardenof Eden Levee
Section 2. Based on this review we concurwithyour recommendation that that the project is in areas of
low polentiaias recently accreted land, or areas of previous dlsturbanoe andthat there will be no historic
properties affected, with the condition that construction and borrowing activtties will avoid previously
recorded stte23CH322, which is to be avoided by projectactivitles, We have no objectionto the initiation
of proiect activities.

Please be advised that, should projectplanschange, information dooumenting the revisionsshould be
submitted to this officefor further review. In the eventthat cultural materials are encountered during
project activities, all construction shouldbe halted, andthis officenotified as soonas possible in order to
determine the appropriate courseof action.

If you haveany questions, pleasewrtte Judith Deelat Slate Historio Preservation Office, P.O. Box 176,
Jefferson Cily, Missouri 65102 or call 573f751-7862. Pleasebe sure to includethe SHPO Log Number
(002-CH-08) on all futurecorrespondence or inquiries relating to this project.

Sinoerely,

STATE HISTORIC PRESERVATION OFFICE '.'

~d~
MarkA. Miles
Director and Deputy
State HistoricPreservation Officer

MAM:jd



PUBLIC NOTICE
Permit No. GP-41 (2007-2078)
Issue Date: March 21, 2008

US Army Corps
of Engineers
Kansas City District

STATES OF MISSOURI AND KANSAS - including lNDIAN COUNTRY'
ISSUANCE OF GENERAL PERMIT (GP) 41

FLOOD :RECOVERY AND REPAIR ACTIVITIES

The U.S. Army COlVS of Engineers, Kansas City District HAS ISSUED GPAI (copy enclosed)
for protection and repair of existing flood damaged structures, damaged land areas and damaged
fills, under authority of Section 10 of the Rivers and Harbors Act of 1988 (33 USC 403) and
Section 404 of the Clean Water Act (33 USC 1344).

Duration of this General Permit: Tills GP is issned and is in effect for five (5) years, from
March 21,2008 until March 21,2013, unless revoked or specifically extended.

Notification Procedures (post and Preconstruction): Preconstruction notification is required
by the General Public for all activities involving obtaining borrow from forested wetlands,
borrowing material from potential migratory birdnesting areas, clearing trees along stream
channels, working in areas with known exotic species, and/or if the proposed repair activity
inclndes restoration of a stream channel back to the original, pre-flood location. Other
authorized activities that meet the terms and limits of tills GP may proceed without
preconstruction notification to the COlVS of Engineers. However, post construction reporting is
required for all activities undertaken under tills GP. See GP Special condition "d" and
Appendix I for more information on notification requirements.

APPLICANT: General Pnblic

PROJECT LOCATION: In waters of the United States in the States of Missouri and Kansas,
including Indian Country within Kansas boundaries that are declared flood disaster areas by the
Governor of either state and/or the President of the United States of America.

AUTHORITY: Section 10 of the Rivers and Harbors Act of 1988 (33 USC 403) and
Section 404 of the Clean Water Act (33 USC 1344).

ACTIVITY: Excavation or placement of fill material for protection and/or repair of existing
flood damaged structnres, damaged land areas and/or damaged fills as follows: a. Repair of
levees to existing elevations and cross-section, including breach closures and borrow operations,
b. Bridge embankment protection (armoring) and/or repair, c. Repair ofpre-existing highway or
railroad embankments and the addition or repair of stone (armoring) protection, d. Repair ofpre­
existingutility protection structures, e. Placement ofrock and/or earth materials for stream/ditch
bank protection and/or stream/ditch bank restoration, f. Drainage channel/ditch restoration to



pre-flood capacity and flow line unless the flow line must be altered due to other damage
associated with the flood event, g. Restoration of creek channels to pre-floodiug alignment and
capacity, and h. Construction of temporary roads and temporary fills to facilitate the completion
of any of the listed activities.

Note: Maintenance of existing flood damaged structures and/or flood damaged fills, which have
been previously authorized, may be authorized by Nationwide Permit NO.3 or exempted by Part
323.4 of Federal regulations 33 CFR 320-331. The repair of uplands damaged by Stol1118, floods
or other discrete events may be authorized by Nationwide Permit No. 45 upon notification and
review by the appropriate COlVS of Engineers District, Regulatory Branch.

INDIAN COUNTRY: Work under this permit is not authorized in Indian Country until the
applicant obtains individual Section 401 Water Quality Certification from tile U.S.
Enviromuental Protection Agency (EPA), Region VII, Watershed Planning and Implementation
Branch, 901 North 5th Street, Kansas City, Kansas 66101 (913-551-7003).

EPA may issue programmatic water qnality certification during the authorization period of this
permit which ends December 31, 2013. If issued, tile Corps of Engineers will announce by
public notice 811d post that certification to tile Regulatory Program webpage:
http://wv-..W.nwlc.usace.ann)..millregulatorvlregulatorv.htm.

SECTION 401 WATER QUALITY CERTIFICATION: Conditions of any individual or
programmatic Section 401 Water Quality Certifications issued by the Missouri Department of
Natural Resources (MDNR - for Missouri), Kansas Department ofHealth and Environment
(KDHE - for K8I1Sas), and EPA (for Indian Country) are conditions of this GP. General
Condition 5 of the GP states: "If a conditioned water quality certification has been issued for
your project, you must comply with the conditions specified in the certification as special
conditions to this pennit, "

ADDITIONAL INFORMATION: Additional information about this general permit may be
obtained by contacting Mr. Douglas R. Berka, Regulatory Project Manager, Kansas City District
Regulatory Branch (ATTN: OD-R) 700 Federal Building, Kansas City, Missouri 64106, at
816-389-3657 or via email at Douglas.R.Berka(al,usace.amw.miL All inquiries concerning this
public notice should be directed to the above address.

Enclosure

-2-



DEPARTMENT OF THE ARMYPERMIT

Permittee General Public

Permit No. NIVIC GP-4l

Issuing Office U.S. Army Corns of Engineers. Kansas City District

NOTE: The tenn "you" lind its derivatives, as used in this permit, means the permittee or any future transferee. TIle term "this office" refers to
the appropriate district or division office of the Corps ofEngineers having jurisdiction over the permitted activity or the appropriate official of

that office acting under the authority ofthe commanding officer.

You are authorized to perform work in accordancewith the termsand conditions specifiedbelow.

Project Description: To excavate or place fill material for protection and/or repair of existing flood damaged structures, damaged
land areas andlor damaged fills as follows:

a. Repair of levees to existing elevations and cross-section, including breach closures and borrow operations

b. Bridge embankment protection (armoring) andlor repair
c. Repair of pre-existing highway or railroad embankments and the addition or repair of stone (armoring) protection

d. Repair ofpre-existingutility protection structures

e. Placement of rock andlor earth materials for stream/ditch bank protection andlor streamJditch bank restoration
f. Drainage channel/ditch restoration to pre-flood capacity and flow line nnless the flow line must be altered due to other damage
associated with the flood event

g. Restoration of creek channels to pre-flooding alignment and capacity
h. Construction of temporary roads and temporary fills to facilitate the completion of any of the listed activities

Note: Maintenance of existing flood damaged structures and/or flood damaged fills, which have been previously authorized, may
be authorized by Nationwide Permit No.3 or exempted by Part 323.4 of Federal regulations 33 CFR 320-331. The repair of
uplands damaged by storms, floods or other discrete events may be authorized by Nationwide Permit No. 45 upon notification and
review by the appropriate Corps of Engineers District, Regulatory Branch.

Project Lecatlon: In Waters of the United States, (rivers) lakes, streams, and wetlands) within the State ofKansas) including

Indian Country, and within the State of Missouri that are declared flood disaster areas by the Governor of either state andlor the
President of the United States.

Permit Conditions:

General Conditions:

1. The time limit for completing the work authorized ends on December 31. 2013. Ifyou find that you need more time to complete the
authorized activity, submit your request for a time' extension to this office for consideration at least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in conformance with the terms and conditions of this permit. You are not relieved of

this requirement if you abandon the permitted activity, although you may make a good faith transfer to a third party in compliance with General
Condition 4 below. Should you wish to cease to maintain the authorized activity or should you desire to abandon it without a good faith

transfer, you must obtain a modification of this permit from this office, which may require restoration of the area.

3. Ifyou discover any previously unknown historic or archeological remains while accomplishing the activity authorized by this permit, you
must immediately notify this office of what you have found. We will initiate the Federal and state coordination required to determine if the
remains warrant a recovery effort or if the site is eligible for listing in the National Register of Historic Places,

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE (33 CFR 325 (Appendix A))
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5. Reevaluation of Pennit Decision. This office may reevaluateits decision on this permitat any time the circumstances warrant. Circumstances
that couldrequire a reevaluation include, but are not limited to, the following:

a. You fail to complywith the terms and conditionsof this permit.

b. The information providedby you in supportof your permit application proves to havebeenfalse, incomplete, or inaccurate (See 4
above).

c. Significantnew information surfaces which this officedid not considerin reaching the original public interest decision.

Sucha reevaluation mayresult in a determination thatit is appropriateto use the suspension, modification, andrevocation procedures contained
in 33 CFR325.7 or enforcement proceduressuch as those contained in 33 CPR326.4 and 326.5. Thereferencedenforcement procedures
providefor the issuanceof an administrative order requiring you to complywith the terms and conditionsof your permit and for the initiation of
legal actionwhereappropriate. Youwill be requiredto pay for any corrective measures orderedby this office, and if you fail to comply with
such directive, this office mayin certain situations(such as those specifiedin 33 CFR209.]70) accomplish the corrective measures by contract
or otherwiseand billyou for the cost.

6. Extensions. General condition] establishes a time limit for the completion of the activityauthorized by this permit. Unless there are
circumstances requiring eithera promptcompletionof the authorized activityor a reevaluation of the public interest decision, the Corps will
normally give favorabieconsideration to a request for an extension of this time limit. .

Your signaturebelow, aspermittee,indicatesthat you accept and agreeto complywith the terms and conditionsof this permit.

General Public - Signature Not Required

(PERMITTEE) (DATE)

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed below.

~z(D!STRICTCOER)~ .

ROGERA. WJLSON, JR.
BY: MARKD.FRAZIER

Chief, Regulatory Branch
Operations Division

21 March 2008
(DATE)

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the terms and
conditionsof this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit
and the associated liabilities associated with compliance with its terms and conditions, have the transferee sign and date below.

(TRANSFEREE)
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Special Conditions:

a. You must sign and return the attached "Compliance Certification" after the authorized work and any required mitigation is
completed. Your signature will certify that you completed the work in accordance with this permit, including the general and the
special conditions, and 111at any required mitigation was completed in accordance with me permit conditions.

b. (Activities oceurring in navigable waters under Section 10 of the Rivers and Harbors Act of 1899 Only) The permittee
understands and agrees that, if future operations by the United States require the removal, relocation, or other alteration, of the
structure or work herein authorized, or if, in the opinion of the Secretary of the Anny or his authorized representative, said
structure or work shall cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will be
required, upon due notice from the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions caused
thereby, without expense to the United States. No claim shall be made against the United States on account of any such removal
or alteration.

c. If any part of the authorized work is performed by a contractor, before starting work you must discuss the terms and conditions
of this permit with the contractor; and, you must give a copy of this entire permitto the contractor.

d. You must contact the Corps of Engineers, submit application materials outlined in Appendix I, and you must submit a
mitigation plan prior to completing any flood recovery/repair activity when the repair involves obtaining borrow from forested
wetland, borrowing material from potential migratory bird nesting areas, clearing trees along stream channels, working in areas
with mown exotic species. and/or if the proposed repair activity includes restoration of a stream channel back to the origmal, pre­
flood,location. All other flood repair activities, including all repairs supervised by the Corps of Engineers. pursuant to Public Law
84-99 and/or all repairs supervised by the United States Department of Agriculture, pursuant to the Emergency Watershed
Protection Program or to the Emergency Conservation Program can be completed without pre-construction notification to the
Corps of Engineers. However, all completed flood repair work, authorized by this permit, must be reported to the Corps of
Engineers, Regulatory Branch, within 60 days of completing the project. The report must include the location of the work, as­
built drawings of the structure(s) and/or fillfs), and a discussion of the avoidance and minimization measures incorporated into the
project and mitigation measures employed.

e. You must NOT dredg~ or excavate from the Missouri River or from the Kansas River in order to obtain borrow material for any
flood repair project authorized by this permit.

f. You must employ measures to prevent spilled fuels, lubricants, excessive suspended solids including dredged material, and/or
wet concrete from entering the waters of the United States and formulate a contingency plan to be effective in the event ofa spill,

g. You must use clean, uncontaminated materials for fill in order to minimize excessive turbidity by leaching of fineaas well as to
preclude the entrance of deleterious and/or toxic materials into the waters of the United States by natural runoff or by leaching.
Use of smaUaggregate material less than 20 lbs per aggregate, such as creek gravel, for stabilization and erosion control is
prohibited.

h. You must excavate or fill in the watercourse so as to minimize increases in suspended solids and turbidity which may degrade
water quality and damage aquatic life outside the immediate area of operation. Activities should be conducted during low water
periods and outside major spawning season for fish, unless a waiver is obtained from the Corps of Engineers. Crossings of
waterways and use of construction machinery in waterways should be limited to the minimum extent necessary.

i. You must immediately remove and properly dispose of all debris during every phase of the project in order to prevent the
accumulation of unsightly, deleterious and/or toxic materials in or near the water body. All construction debris must be disposed
of in an upland site, outside the floodplain, and in such a manner that it cannot enter into a waterway or into a wetland.

j. You must store all construction materials, equipment, and/or petroleum products, wnen not in use, above anticipated high water
levels.
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Special Conditions (continued):

k. You must restrict the clearing of timber and other vegetation to the absolute minimum required to accomplish the work. You
must avoid the removal of mature trees to prevent potential impacts to bald eagle roost sites. Work should be limited to one side
of the channel only. However, work from both sides of the channel is permitted if it is demonstrated that it results in minimizing
tree cleariug. Vegetated riparian buffer areas should be included along both sides of any channel restoration projects. All wooded
areas cleared for site access must be allowed to return to forested habitat, Mitigation may be required for other timber clearing.

1. Upon completion of earthwork operations, you must-seed, replant or otherwise protect from erosion all fills in the water or on
shore, and other areas on shore disturbed during construction. If seeding does not successfully stabilize the disturbed soil areas by
the end of the first growing season, you must implement alternate measures. such as placing riprap, slope terracing with untreated
railroad ties, gabions or concrete blocks, or additional vegetative plantings, to protect the disturbed areas from further erosion.
Clearing, grading, and replanting should be planned and timed so that only the smallest area is in a bare soil condition. You must
contact the Corps of Engineers prior to beginning work on any additional erosion control measures so that we can determine if
additional authorization is required.

m. You must dispose of excess concrete and wash water from concrete trucks and other concrete mixing equipment in an upland
area above the ordinary high water mark and at a location where the concrete and wash water cannot enter the water body or an
adjacent wetland area.

n. You must not dispose of any construction debris or waste materials below the ordinary high water mark of any Water body, in a
wetland area, or at any location where the materials could be introduced into the water body or an adjacent wetland as a result of
runoff, flooding, wind, or other natural forces.

o. You must use only graded rock, quarry-run rock arid/or clean concrete rubble for riprap. The material must be reasonably well
graded, consisting of pieces varying in size from 20 pounds up to and including at least 150 pound pieces. Generally, the
maximum weight of any piece should not be more than 500 pounds. Gravel and dirt should not exceed 15% of the total fill
volume. If you use concrete rubble, you must break all large slabs to conform to the well graded requirement, and remove all
exposed reinforcement rods, trash, asphalt, and other extraneous materials before you place the rubble in the waters of the United
States. Size and gradation requirements can be changed provided approval is received from the Corps' Regulatory Branch prior to
placement.

p. Yon must completely remove all temporary fills, including sand bags (to the extent practicable), in the Waters of the United
States within 30 days of the end of the flood emergency and disposed ofin accordance with special condition "h'' above, unless the
temporary fill is to be incorporated in the final repair of the stnicture. If sand bags are needed for a longer duration until
pennanent rep-airs are made. you must request a waiver of this condition in writing. Temporarv construction of levees to protect
a~iculturallandin areas where no levees previously existed. are not authorized.

q. You must avoid impacts to wetlands to the fullest extent practicable. When wetlands impacts are unavoidable, borrow site
selection willbe based on the following order ofpreference: upland (non-wetland) sources, areas riverward ofthe levee
previously used for borrow, open prior converted cropland, fanned wetlands, or other authorized excavation sites. You must
mitigate for all unavoidable proposed wetland excavation or fill activities authorized by this permit. You must develop mitigation
plans on a case-by-case basis which must be approved by the Corps. This permit does not authorize actions designed to drain or
otherwise convert wetlands to oilier uses, nor actions where a practicable, alternative to impacting wetlands is available unless the
Corps,of Engineers, in consultation with other resource agencies, determine that sediment removal from existing wetlands will
restore wetland functions and create valued habitat diversity. An borrow areas should have 5: 1 horizontal to vertical side slopes
and the water depth should be three feet deep or less under normal circumstances.

r, You must place all fills and structures such that they do not result in stream channel constriction or in redirection of flows in
such a way as to cause upstream or downstream erosion. Channelization projects or shortening of waterways, other than
restoration of creek channels to pre-flood alignment, are not authorized.

s. You must not undertake actions that are likely to jeopardize the existence of a threatened or endangered species or a species
proposed for such designation as defined in the Federal Endangered Species Act, nor actions which are likely to destroy or
adversely modify the critical habitat of such species. If the project requires the removal of mature trees along stream channels or
from forested wetland you must contact the Corps ofEngineers prior to any tree clearing activity.
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Special Conditions (continued):

t. You must avoid activity in the proximity of a property listed in or eligible for listing in the National Register of Historic Places
unless, after coordination with the State Historic Preservation Office of the affected state and/or the Advisory Council on Historic
Preservation, a determination oft'no effect" Of "no adverse effect" is made in accordance with criteria established by 36 CFR 800.
Ifan inadvertent discovery of any cultural or archaeological resource occurs you must immediately contact this office and vou

should suspend work in the area until a determination of eligibility for listing on the National Register ofHistoric Places is .
completed and any necessary consultation under Section 106 of the National Historic Preservation Act is completed.

u. You must not undertake any activity that results in a new structure or replacement of a previously authorized structure with an
increase in scope or design of the original structure. Small changes that do not affect elevations, such as the reconstruction of a
levee around a scour hole at pre-existing elevations, and that do not convert wetland to upland (non-wetland) or a different
wetland use beyond what is unavoidable such as to go around a scour hole, may be authorized upon notification to the Corps.
Levee breach repairs constructed on new alignments must be setback farther from the stream channel than 111e original alignment.

v. You must contact the Missouri Department ofNatural Resources, Water Pollution Control Program, P.O. Box 176, Jefferson
City, Missouri 65102-0176, or the Kansas Department of Health and Envirornneut, Bureau of Water, Curtis State Office Building,
1000 Southwest Jackson, Topeka, Kansas 66612, in order to determine the Deedfor a state permit for land disturbance, return
water, or other activities that normally require such permits. Use of GP-41 shall not be construed or interpreted to imply the
requirements for other permits are replaced or superseded, Any national pollutant discharge elimination system (NPDES) permits,
general permits for land disturbance, or other requirements shall be complied with,

w. You must notify the Corps of Engineers if one of the following common exotic species occurs in the project area.i.The zebra
mussel (Dreissena polymorpha}, Eurasian watermilfoil (lIfyriophyllum spicatum), purple loosestrife (Lythrnm salicaria], Johnson
grass (Sorghum halepense) , sericia lespedeza (Lespedeza cuneata), salt cedar (Tamarix spp.), and reed canary grass (Phalaris
arundinaceo). You must take appropriate actions to insure the prevention of the spread of any exotic species. The following best
management practice can help prevent the spread of these species. Equipment brought on the project site should be washed to
remove dirt, seeds and plant parts, If the equipment has been used in a body of water in the last 30 days it can be washed at a
commercial car wash or dried for five or more days before using the equipment in another body of water, In addition, before
transporting equipment from the project site visible water, mud, plants and animals should be removed, Waters that the zebra
mussel is known to inhabit in Kansas and in Missouri can be found at the following website:
http://nas.er.usgs,govIqueries/zmbvst.asp

x. For activities occurring in Indian Country, you must request and obtain individual Section 401 Water Quality Certification from
theEnvironmental Protection Agency (EPA). You may contactthe EPA by writing US EPA, Region 7 Tribal Coordinator, 901
North 5th Street, Kansas City, Kansas 66101, or by calling (913) 551-7498. You must receive Section 401 Water Quality
Certification, and comply with the conditions of that certification, during performance of any work under this permit.-Should EPA
issue programmatic certification for this GP during the term of the GP, the Corps will issue a supplemental public notice and
General Condition 5 of the permit applies.
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APPENDIX I

Criteria for Authorization by General Pennit NWKGP-41

1. This general permit authorizes activities proposed by the general public, railroads, transportation
departments, pipeline and utility companies, and government agencies.

2. If you propose to work under the authority of this General Permit and the project requires
preconstroction notification as outlined in special condition "d" of the permit, you must notify the
appropriate Corps ofEngineers district within 18 months ofthe end of the flood emergency (when the
nearest river gauge drops below flood stage for two months), and receive authorization prior to starting
work in the Corps jurisdiction. You must submit the following information:

a. A completed application form ENG 4345 or a letter which includes all information required by
form ENG 4345. The ENG 4345 is available at: www.nwk.usace.army.millregulatory/regulatory.htm

b. You must clearly describe the proposed work so we can clearly and readily determine whether
or not the proposed work complies with the General Permit,

c. The flood repair activities must be in counties declared disaster areas by the Governor ofthe
State ofKansas, the Governor of the State ofMissouri and/or the President of the United States.

d. An 8 1/2" x 11" drawing(s) showing the details of the proposed work.

e. An 8 1/2"·x 11" map with the location ofthe proposed project clearly marked, including the
Section, Township, and Range or the Latitude and Longitude location (decidegrees),

f. Discussion of possible alternatives and why they were not selected.

g. Also, asproj ect proponent, you must send copies concurrently to the following addresses, but
we will not necessarily solicit comments from these agencies. We will give these agencies an
opportunity to request that we take discretionary authority to require that you apply for an individual
permit, if a potential significant problem is identified.

1. For projects in Missouri contact:

U.S. Fish and Wildlife Service
Columbia Field Office
101 Park DeVille Drive, Suite A
Columbia, Missouri 65203
.(573) 234-2132

U.S. Environmental Protection Agency
Watershed Planning and Implementation Branch
901 North Fifth Street
Kansas City, Kansas 66101.
(913) 551-7003

-1-

Missouri Departmeut ofNaturaJ Resources
Water Pollution Control Branch

P.O. Box 176
Jefferson City, Missouri 65102
1-800-361-4827 or (573) 75J-1300

Missouri Department of Natural Resources
Historic Preservation Program

P.O. Box 176
Jefferson City, Missouri 65102
(573) 751-7958



Missouri Department of Conservation
Policy Coordination
P.O. Box 180
Jefferson City, Missouri 65102-0180
(573) 522- 5115

APPENDIX I (continued)

• Federal Emergency Management Agency
Region VII
9221 Ward Parkway, Suite 300
Kansas City, Missouri 64114-3372

(816) 283-7063

2. For projects in Kansas contact:

U.S. Fish and Wildlife Service
Manhattan Field Office
2609 Anderson Avenue
Manhattan, Kansas 66502
(785) 539-3474

Kansas Department of Wildlife and Parks
512 Southeast 25th Avenue
Pratt, Kansas 67124
(620)672-5911

Kansas Department ofHealth and Environment
Bureau of Water
Curtis State Office Building
1000 Southwest Jackson Street
Topeka, Kansas 66612
(785) 296-1500

• Federal Emergency Management Agency
Region VII
9221 Ward Parkway, Suite 300
Kansas City, Missouri 64114-3372
(816) 283-7063

• You must contact FEMA for all proposed development located in the 1OO-year floodplain of a National
Flood Insurance Program (NFIP) participating community in order to comply with local floodplain
management regulations and secure a floodplain development permit from that community.

3. For projects not requiring pre-construction notification, a report of the completed repair activities
must be submitted that includes the location of the work, as-built drawings ofthe structure(s) and/or
fines), and a discussion of the avoidance and minimization measures incorporated into the project and
mitigation measures employed.

4. We may reevaluate the cumulative impacts of this general permit at our discretion at any time. We
will reevaluate cumulative impacts at least every five (5) years.

5. The following is a list offload damaged structures, damaged land areas and/or damaged fills
authorized to be repaired under this general permit:

a. Repair oflevees to existing elevations, including breach closures and borrow operations

b. Bridge embankment protection (armoring) Orrepair

c. Repair of pre-existing highway and/or railroad embankments and armOr protection

d.. Repair of pre-existing utility protection structures

e. Placement of rock and/or earth materials for emergency bank protection or restoration

-2-



APPENDIX J (continued)

f. Drainage ditch restoration to pre-flood capacity and flow line unless the flow line must be
altered due to other damage associated with the flood event

g. Restoration of creek channels to pre-flooding alignment, capacity and flow line

h. Construction of temporary haul roads to facilitate any of the above listed activities

6. TI,e District Engineer may require an individual permit on a case-by-case basis for any activity
authorized herein.

7. You must complete the authorized work within the five year issuance period of the GP. Ifyou need
additional time to complete repairs or if flood damage occurs within the last year ofthe GP applicants
must contact the appropriate Corps District for an extension of the authorization to complete the needed
work Contact should be made at least one month in advance of the GP expiration date.

8. Flood repair activities, supervised by the U. S. Army Corps of Engineers, pursuant to Public
Law 84-99, and/or supervised by the United States Department of Agriculture, pursuant to the ,
Emergency Watershed Protection Program or the Emergency Conservation Program, do not require
notification to the Corps of Engineers, Regulatory Branch. It is the responsibility of these federal
agencies to comply with al1 environmental laws and Presidential Executive Orders.

-3-



COMPLIANCE CERTIFICATION

Special condition "a" ofthis permit document requires that you submit a signed certification
regarding the completed work and an)' required mitigation, This certification page satisfies
this condition if it is provided to the Kansas City District at the address shown at the bottom of
thispage upon completion ofthe project.

APPLICATION NUMBER: General Permit No. 41 (NWK 2007-02078)

APPLICANT (Enter name and mailing address):

PROJECT LOCATION (Enter latitude & longitude (decidegrees) 01" Section, Township
and Range, County, State):

a. I certify that the authorized work was done in accordance with the Corps authorization,
including any general or specific conditions.

b. I certify that any required mitigation was completed in accordance with the permit conditions.

c.Your signature below, as permittee, indicates that you have completed the authorized project
as certified in paragraphs a and b above.

(PERMITTEE)

Return this certification to:

U.S. Army Corps of Engineers
700 Federal Building
601 East 12th Street
Kansas City, MO 6410602896
ATTN:OD-R

(DATE)



DEPARTMENT OF HEALTH
AND ENVIRONMENT
Division of Environment

January 31, 2008

Mr. Douglas R. Berka
U.S. Army Corps ofEngineers
Kansas City Field Office; 700 Federal Building
60 I East 12th Street
Kansas City, Missouri 64106-2896

Section 401 Water Quality Certification

ICathleen Sebelius, Governor
Roderick L. Bremby, Secretary

www.kdheks.gov

RE: (2007-0078) PROPOSEDREGIONALGENERALPERMITNO. 41 FOR
EXCAVATION ORPLACEMENTOFFILL MATERIALFORTHE PERMANENT
PROTECTION AND/OR REPAIR OF FLOOD DAMAGED STRUCTURES, DAMAGED LAND
AREASAND/ORDAMAGED FILLSIN THE STATES OFKANSAS ANDMISSOURI.
PERMITTEES, General Public, Railroads, Transportation Departments, Pipeline and
Utility Companies and Government Agencies

Dear Mr. Berka:

The Kansas Department of Health and Environment has received your request for
Section 401 Water Quality Certification. The KDHE has determined the project has the
following water pollutant discharge sources:

a, Repair of levees to existing elevations and cross-section, including breach
closures and borrow operations

b. Bridge embankment protection (armoring) or repair

c. Repair ofpre-existing highway or railroad embankments and the addition or
repair of stone (armoring) protection

d. Repair ofpre-existing utility protection structures

e. Placement of rock and/or earth materials for stream/ditch bank protection
and/or stream/ditch bank restoration

BUREAU OF WATER- WATERSHED MANAGEMENT SECTION
CURTIS STATEOFFICE BUILDING, 1000SWJACKSONST., STE.420, TOPEKA, KS 66612-1367

Voice 785-296-4195 Fax 785-296-5509

http://www.kdheks.gov/nps/index.htm1



Mr. Douglas R. Berka (GP-41-2007-0078)
January 31, 2008
Page 2 of8

f. Drainage ditch restoration to pre-flood capacity and flow line unless the flow
line must be altered due to other damage associated with the flood event

g. Restoration of creek channels to pre-flooding alignment and capacity

h. Construction of temporary haul roads to facilitate the completion of any of the
listed activities

Discharges from these sources if not minimized or otherwise controlled may cause
violations of the provisions of Kansas Water Quality Standards found at KAR 28-16-28 et
seq.

Pursuant to Section 401and KAR 28-16-28(c) the Kansas Department of Health
and Environment finds this project will not result in a violation of Kansas Water Quality
Standards and herewith issues a Water Quality Certification for execution and subsequent
operation of the project suhject to the following conditions:

T. Limitations of this Certification: All Section 404 activities within the borders of
Indian owned and operated lands are not covered by this certification. Individ~als
proposing projects which impact those waters are responsible for contacting the
appropriate individual at the following numbers:

Prairie Band Pottawatomie Indians, Planning Department, 785/966-2946

Kickapoo Tribe in Kansas, Environmental Office, 785/486-2601

Iowa of Tribe of Kansas and Nebraska, 785/595-3258

Sac and Fox Tribe ofMissouri, 7851742-4707

Environmental Protection Agency Region VII Indian Lands Contact,
913/551-7498

II.
General Conditions

1. Certification Retention: The applicant shall retain this water quality
certification on the project site through the duration of the project to
accommodate inspection.

2. Kansas Water Pollution Control General Permit for Stormwater Runoff
from Construction Activities: This certification does not relieve the applicant of
the responsibility to determine if the project is subject to the requirements of
General NPDES Permit and to secure such permit as necessary. Questions and
inquiries maybe directed to:



Mr. Douglas R. Berka (OP-4]-2007-0078)
January 31, 2008
Page 3 of8

Mr. Larry Hook .
Kansas Department of Health and Environment
Bureau of Water Industrial Program Section
] 000 SW Jackson Street, Suite 420
Topeka, Kansas 66612-J 367
Phone 785/296-5549; FAX:785/296-5509
www.kdheks.gov/stormwater

3. Project Water Quality Protection Plan: Any person wishing to use a Section
404 OP 4] Permit shall prepare and follow a written project water quality
protection plan (PWQPP.) The PWQPP shall identify components of the
permitted activity (i.e. solid waste handling, fuel storage and leaks, sediment from
construction etc.) which mayor will result in the dischargeofpollutants to waters
of the state. For each component which may discharge pollutants to waters of the
state, the plan shall set out the physical, structural andmanagement measures to
be implemented to prevent or minimize the discharge of pollutants to waters of
the state. (Activities requiring a construction stormwater pennit, as described
above, also require a stonnwater pollution prevention plan which will serve as the
PWQPP.)

The permittee is required to submit the PWQPP to KDHE only if the project
impacts Outstanding National Resource, Exceptional State or Special
Aquatic Life Use Waters per condition #4 below.

4 Outstanding National Resource Waters, Exceptional State and Special
Aquatic Life Support Use Waters: In the event the permitted activity occurs in
or within one half (2) mile of an Outstanding National Resource Water as
defined pursuant to K.A.R. 28-16-28b(pp) and KA.R. 28-16-28c(a)B(3), an
Exceptional State Water pursuant to KA.R. 28-16-28b(y) and KA.R. 28-16­
28c(a)B(2), or a Special Aquatic Life SUPPort Use Water designated pursuant to
KA.R. 28-16-28d(b)(2)(A), the person responsible for initiating the activity
shall submit a copy ofthe PWQPP to:

Kansas Department of Health and Environment
Bureau of Water - Watershed Management Section
] 000 SW Jackson Street, Suite 420
Topeka, Kansas 666]2-1367
nps@kdhe.state.ks.us

A table andstate map of Outstanding National Resource Waters, Exceptional
State and Special Aquatic Life Support Use Waters can be found at:
httn://www.kdheks.gov/nps/resources/specwaterinfo.pdf.



Mr. Douglas R. Berka (GP-41-2007-0078)
January 31, 2008
Page 4 of8

The permittee should also be aware of the following Kansas water quality
protection regulations associated with special waters:

K.A.R. 28-16-28c(a):B(2)-AWherever state surface waters constitute exceptional
state waters, discharges shall be allowed only if existing uses and existing water
quality are maintained and protected.@

K.A.R 28-16-28c(a)B(3)-AWherever state surface waters constitute an
outstanding national resource water existing uses and existing water quality shall
be maintained and protected. New or expanded discharges shall not be allowed
into outstandingnational resource waters.e

5. Solid Waste Disposal: All solid waste materials produced during the execution
of the project shall be disposed in accordance with the provisions of Kansas Solid
Waste Management Statutes and regulations and applicable local regulations.
Direct inquiries to:

KDHE, Bureau ofWaste Management
1000 SW Jackson Street, Suite 320
Topeka, Kansas 66612-1366
Phone: 785/296-1600; FAX: 785/296-1592
www.kdhe.state.ks.us/wasle/index.html

6. Equipment Stagiug Areas and Project Closure: Upon completion of the
projeel, disturbed areas shall be expeditiously stabilized with temporary and
permanent vegetation, bio-artificial ground cover or other appropriate non­
polluting material. Fertilizer application to establish and maintain vegetation
shall be done in a manner that will not contribute to the current nutrient load to
any of the surface waters impacted by the project. The person responsible for the
permitted activity shall monitor and maintain cover materials until such time as
the site is stabilized. Project closure procedures shall be documented in the
Project Water Quality Protection Plan per conditionNo. II. 3.

7. Riparian Areas: Minimize removal or disturbance of riparian areas (areas
adjacent to water bodies). KDHE encourages the use of vegetation consistent
with adjoining vegetation materials to minimize impacts from improper handling
offertilizers and pesticides.

8. Discharge of Floatable Materials: Pursuant to K.A.R. 28-l6-28b (uu)(1), (3)
and (4), the person responsible for executing the perroitted activity shall assure
good house keeping is practiced at the site to minimize the discharge of floatable
materials such as personal refuse including food containers, packing materials,
and other litter, Appropriate measures shall be taken to capture and/or recover
any floatable materials discharged to waters of the state originating with the
permittedproject.
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9. Fuel, Chemical and Materials Storage: Fuel, chemical and other materials
stored at the project site shall he stored in a manner that minimizes the discharge
of product to waters of the state. Spill minimization and prevention measures and
procedures shall be documented in the Water Quality Protection Plan.

10. Spill Response and Reporting:

I.) Spill response and cleanup: In the event a spill of fuel, chemical or other
water quality degrading materials stored or transported on the site occurs,
the permittee shall or with the assistance of professional response
personnel, expeditiously control or contain the spill and initiate clean up
procedures. The applicant shall immediately contact 91I. Spill response
and cleanup actions shall be documented in the PWQPP. The applicant
should also contact the appropriate Kansas Department of Health and
Environment www.kdhegov/befsl#districts or look in your local phone
directory) to confirm cleanup activities. Finally, KDHE strongly
encourages the permittee to establish and post a sign that includes phone
contact numbers for the appropriate local emergency response unit, KDHE
district office, and the project manager/owner.

2.) Reporting: The Kansas Department of Health and Environment shall be
notified of all fuel spills or unauthorized discharge of pollutants
immediately. Contact KDHE at 785/296-1679, anytinie for spill reporting
requirements. The Kansas Adjutant Generals Office should also be
contacted (785/296-8013) as well as the National Spill Response Center
(1-800-424-8802).

II. Drinking Water Intakes: The person responsible for the permitted activity shall
avoid adverse impacts on public water supplies. Whenever permitted activities
occur within one mile upstream of a public drinking water supply - surface water
intake, the applicant shall contact the official in charge of the public drinking
water supply to apprize the drinking water supply official of the permitted
activity. The person responsible for the permitted activity shall consider the
suggestions and recommendations of the public water supply official when preparing
thePWQPP.

12. Treated Wastewater Effluent Mixing Zones: As a general guideline any Section 404
activity within one-half (2) mile upstream or one-half (2) mile downstream of a
permitted wastewater effluent discharge may impact the effluent mixing zone. The person
responsible for the permitted activity shall determine if the project will adversely impact
the wastewater effluent mixing zones and take appropriate measures to avoid altering or
changing the mixing zone. This may include but is not limited to:
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1) The construction or placement of a recreation oriented facility or structure (i.e.
boat ramp, walkway) which may require modification of the beneficial use
designation to accommodate contact or non-contact recreation, thereby increasing
the effluent limitations for the permit.

2) Any activity which may alter or remove the stream channel geometry or natural
oxygenation abilities of the stream such as bridge construction, channelization,
stream channel substrate modification etc.

The person responsible for the permitted Section 404 activity shal1 advise and
describe to the waste water discharge permittee and KDHE any potential mixing
zone impacts and the measures the person responsible for the Section 404 activi ty
will talee to minimize adverse impacts on the mixing zone. Inquiries should. be
directed to:

Kansas Department of Health and Environment
Bureau ofWater - Municipal Programs Section
1000 SW Jackson Street, Suite 420
Topeka, Kansas 66612-1367
Phone: 785/296-5527; FAX: 785/296-5509

13. Total Maximum Daily Load: Any Section 404 activity within a watershed with a Total
Maximum Daily Load (the amount ofpol1ution a water body can receive and maintain its
designated uses: see http://www.kdheks.gov/tmdl/index.htm) is strongly encouraged to
contact the assigned KDHE watershed field coordinator. A service area map for the three
watershed field coordinators is attached (see www.kdheks.gov/nps) once construction is
started.

III. Special Conditions for Specific Nationwide Permits

1. Outfall Structures and Maintenance (construction):
Controls shall be in place to stabilize all areas of the bed and banJc around the pipe or
adjacent to the outfal1 structure and associated intalce structures that may be affected by
outfall or stream flows, respectively.

2. Maintenance; Utility Line Activities; and -Minor Discharges (pipelines included):
Hydrostatic tests for pipeline activities shall be approved prior to discharge ofwater used
for the test. Please contact:

Kansas Department of Health and Environment
Bureau of Water - Industrial Program Section
1000 SW Jaclcson Street, Suite 420
Topeka, Kansas 66612-1367
Phone 785/296-5553; FAX: 785/296-5509
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3. Aquatic Habitat, Restoration, Establishment and Enhancement Activities lind
Stormwater Management Facilities): Measures shall be implemented to assure
impounded waters, created by activities within the framework of these permits, avoid
becoming public health threats, nuisances, generate complaints, and potentially discharge
degraded water. The applicant shall prepare and implement an Operations and
Maintenance Plan for Facilities and Landscapes (O&M), which at the minimum
incorporate the following:

A. Identify individual and public property owners and their potential for being the
source of nonpoint source pollution. This could include but is not limited to:
commercial grounds, streets, right-of-ways, parking areas, conservation easement
and proposed mitigation areas etc.

B. For each property as described in item A. above, water quality protection
measures for each category of artificial source of pollution identified. The
identified water quality protection measure for each category of artificial source
of pollution shall be designed to reduce to the maximum extent practicable, the
level of pollution resulting from identified pollutant sources. Identified water
quality protection quality protection measures shall be at least as effective as
those set out by the Kansas Nonpoint Source Pollution Management Plan
(ht!]J://www.kdheks.gov/nps/resources/2000update.pdt), prepared and maintained
by the Kansas Department of Health and Environment.

C. Strategies to assure implementation of the water quality protection measures
identified under item II. 3cl0 which may include but are not limited to prohibition
or restriction of activities, utilization of alternative technologies or products,
information and education, financial assistance, technical assistance, enforcement
and penalties. Additionally, an in-house reporting form used by staff to document
degraded property conditions potentially impacting the property and needs to
address them should be developed, if applicable.

D. Organizations and individuals responsible for assuring implementation of
the identified water quality protection measures.

IV. Enforcement and Penalties

This certification does not relieve the applicant of the responsibility for any discharge to
waters of the state or allow for any inappropriate discharge to occur.. As provided for by
K.S.A. 65-171(f), failure to comply with the conditions of this certification may subject
the responsible party to fines of $10,000 per violation with each day the violation occurs
constituting a separate violation.
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V. Variance

If the applicant believes the conditions of this certification wiJI result in impairment of
important widespread social and economic development, the applicant is advised of the
variance provisions ofKAR 28-16-28b(11I) and KAR 28-16-28f(e).

VI. Additional Information

The IWHE website contains the following information to assist the applicant in preparing
a project water quality protection plan:

*Construction practices: http://www.dnr.mo.gov/env/wpp/wpcp-guide.htm

*Project Water Quality Protection Plan Form and Instructions:
http://www.kdheks.gov/nps/resources/nwpwgppfrm.doc or
http://www.kdheks.gov/nps/resources/nwpwqppfrm.pdf

*Kansas Surface Water Register:
http://www.kdhelcs.govlbefs/download/Current_Kansas_Water_Register.pdf

*Kansas Surface Water Maps:
http://www.kdheks.govlbefs/download/2006_Surface_Water_Register_Maps.pdf

Surface Water Quality Standards- htto:llwww.kdheks.gov/water/78 16 28b g.pdf

*KDHE District Offices- http://www.kdhelcs.gov/directions/index.html

The Kansas Department of Health and Environment, Bureau ofWater-Watershed
Management Section at: 785/296-4195 or FAX 785/296-5509. This information can also
be obtained by written communication directed to:

Kansas Department ofHealth and Environment
Bureau ofWater - Watershed Management Section
1000 SW Jackson Street, Suite 420
Topeka, Kansas 66612-1367 or email: nps@kdhe.state.ks.us
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Colonel Roger A. Wilson, Jr.
U.S. Army Corps of Engineers
Kansas City District
601 E. 12th Street, Suite 700
700 Federal Building
Kansas City, MO 64106-2896

RE: GP 41, All Districts

Dear Colonel Wilson:

GP-41 Statewide
NWKGP-41IPN07-2078/CEK004650

The Missouri Department ofNatural Resources' Water Protection Program (department) has
reviewed Public Notice General Permit (GP) 41 (PN07-588) CEK004650 in which the applicant
proposes to issue regional GP-41 to authorize certain discharges ofdredged or fill material in
conjunction with the permanent protection and/or repair offlood damaged structures, damaged
areas, and/or damaged fills in waters of the United States within the states ofMissouri and Kansas.

The proposed General Permit would be applicable to all Army Corps of Engineers' Districts in
Missouri (Kansas City - 2007-2078/GP-41; Little Rock - 2008-00066/GP-41, Memphis - 2007­
588/GP-41; Rock Island - 2007-20611GP-35; and St. Louis).

These projects are located along the Missouri River throughout Missouri. The Missouri River is a
303(d) listed water and caution shall be exercised not to negatively impact those sections of the
river that are already impaired.

This office certifies that the proposed proj ect will not cause the general or numeric criteria to be
exceeded nor impair beneficial uses established in the Water Quality Standards, 10 CSR 20-7.031,
provided the following conditions are met:

1. This general permit shall not be used for channelization or channel modification purposes.

2. Only the repair of structures due to flood damage are authorized with this permit. The
construction ofnew structures will need additional review and issuance ofa separate water
quality certification.

3. Representatives from the department shall be allowed to inspect the authorized activity at any
time deemed necessary to ensure that it is being or has been accomplished in accordance with
the letters and conditions of the permit.
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4. Care shallbe taken to keep machinery out of the waterway asmuch aspossible. Fuel, oil and
otherpetroleumproducts, equipmentand any solid wasteshall not be stored below the
ordinaryhigh watermark at any time or in the adjacent floodway beyond normal working
hours. All precautions shallbe taken to avoidthe releaseofwastes or fuel to streams and
other adjacentwaterbodies as a result ofthis operation.

5. Petroleumproductsspilled into any water body or on thebankswhere the material may enter
waters of the state shallbe immediatelycleaned up and disposed ofproperly.

6. Only clean,nonpolluting fill shall be used. The following materials arenot suitable for bank
stabilization and shall not be used due to theirpotentialto cause violations of the general
criteriaof the WaterQuality Standards, 10 CSR 20-7.031 (A)- (H):
a. Earthenfill, gravel, broken concretewherethe material doesnot meet the specifications

outlined below, and fragmented asphalt, sincethesematerials are usually not substantial
enoughto withstand erosive flows;

b. Concretewith exposedrebar;
c. Tires, vehicles or vehicle bodies, construction or demolition debris are solid waste and

are excludedfromplacement in the waters of the state;
d. Liquid concrete, including groutedriprap, ifnot placedaspart of an engineered structure;

and
e. Any material containing chemicalpollutants (for example: creosoteor

pentachlorophenol).

Recycled or brokenconcretemay be usedprovided that it is reasonably well graded,
consisting of piecesvaryingin size from 20 poundsup to andincludingat least 150 pound
pieces. Applicants must break all large slabsto conform to the well-gradedrequirement.
Generally, the maximum weight of any piece shallnot be morethan 500 pounds. Gravel and
dirt shall not exceed 15percent ofthe total fill volume. All protruding reinforcement rods,
trash, asphalt and other extraneousmaterials mustbe removed from the broken concrete prior
to placement.

Recycled or broken concretebeing used simplyas fill neednot conformto the well-graded
requirement. It shall, however,be free from extraneous materials and shall be placed to
eliminate voidswithinthe fill.

7. Clearing of vegetation/trees shall be the minimum necessary to accomplishthe activity. A
vegetated corridor shallbe maintainedfromthe high bankon either side of the jurisdictional
channel to protectwater quality and to providefor long-term stabilityof the stream channel,
unlessphysical barriers prevent such a corridor.

8. The riparianarea, banks, etc., shallbe restoredto a stablecondition to protect water quality
as soon as possible. Seeding, mulchingandneededfertilization shall be within three days


